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PASSED BY THE 


One Hundred and Twenty-Sixth 
Legislature. 


CHAPTER tf. 


A Supplement to ‘An act making appropriations for 
the support of the state government and for several 
public purposes, for the fiscal year ending October 
thirty-first, one thousand nine hundred and two,” 
approved March twenty-second, one thousand nine 
hundred and one. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey : 

1. Ten thousand nine hundred and seventy-seven 
dollars and seventy-four cents is hereby appropriated to 
defray the incidental expenses incurred by the Joint 
committee of the legislature on the inauguration of the 
governor. 

2. All bills for expenses shall be approved by the 
committee or a majority thereof, and, when audited by 
the comptroller, he shall draw his warrants for the 
amounts on the state treasurer, who is hereby author- 
ized to pay the same. 

3. This act shall take effect immediately. 

Approved February 18, 1902. 

FRANKLIN MURPHY, 
Governor. 
C. ASA FRANCIS, 
President of the Senate. 
WILLIAM J. BRADLEY, 
Speaker of the House of Assembly. 
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CHAPTER 2. 


An Act for the incorporation of the borough of Tucker- 
ton, in the county of Ocean, and fix the boundaries 
thereof. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey : 

1. The inhabitants of that portion of the township of 
Little Egg Harbor, in the county of Ocean, contained 
within the limits hereinafter set forth, are constituted 
and declared to be a body politic. and corporate in law 
by the name of “The Borough of Tuckerton,” and shail 
be governed by the general laws of this state relating to 
boroughs. 

2. The territorial limits of the said borough shall be 
as follows, to wit: beginning at the mouth of Jesse’s 
creek, on the west side of Little Egg Harbor bay, and 
running up the middle of the said creek the several 
courses thereof through the lands of Nathan B. Atkinson, 
and continuing 1n a northerly course to the bridge, cross- 
ing the main road and running from thenee-across said 
Nathan B. Atkinson’s woods to a stone, being the north- 
west corner of Dr. T. T. Price’s land ; thence continuing 
in a westerly direction in the line between said Nathan 
B. Atkinson’s land and others to a stone corner to said 
Atkinson’s land and others in Wood street road; thence 
in a westerly course to a stone at the northeast corner of 
Chas. M. Berry’s land; thence continuing in a westerly 
direction in the line of the lands of Chas. M. Berry and 
others to a stone at the northwest corner of the land of 
Chas. M. Berry on North Green street; thence down 
the east side of said street southward until it. intersects 
the laid out road leading from Tuckerton cemetery to. 
Nugentown ; thence along said laid out road westwardly 
to the bridge over Tuckerton mill stream ; thence down 


the mill stream southwardly to the mouth of a stream 


known as Gifford’s branch ; thence across said Gifford’s 
stream to the land of Albert Pharo’s estate; thence 
across lands of said Albert Pharo’s estate to the old line 
between the Giffordtown and. West Tuckerton school 
districts ; thence down said line through the lands of 
Albert Pharo’s estate to West Main street; thence across 
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West Main street, between the lands of James Speck 
and Elkanah Palmer’s estate, to Centre street; thence 
across Centre street and along the line between the lands 
of William Sawyer and James Andrew’s estate ; thence 
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in a straight line in a southerly direction to the middle > 


of Sunken bridge in the road leading from Tuckerton 
to the shore and the islands ; thence in a southeasterly 
direction down the stream from the Sunken bridge, 
known as Tucker’s creek, until it empties into Tucker- 
ton creek; from thence down Tuckerton creek, the 
several courses thereof till it empties into Little Ege 
Harbor bay; thence along the bay shore the several 
courses thereof to the mouth of Thompson’s creek ; 
thence up the east bank of said creek to the mouth of 
Jesse’s creek, the place of beginning. 

3. This act shall take effect immediately. 

Approved February 25, 1902. 


CHAPTER 3. 
An Act authorizing cities to renew maturing bonds. 


Bre 1v ENACTED by the Senate and General Assembly 
of the State of New Jersey : 

1. Whenever any bonds heretofore legally issued by 
any incorporated city in this state, under authority of 
law, shall at any time or times hereafter become due, 
the board of aldermen, common council or other board 
having charge and control of the finances of such city, 
may renew said indebtedness, or any part thereof, by 
the issuing of the bonds of said city for that purpose ; 
provided, however, that no such bonds shall be renewed 
in cases where there are moneys or securities in any 
sinking fund of such city specifically appropriated for 
the redemption of said maturing bonds until after the 
moneys and securities of said sinking fund so specifically 
appropriated shall have been exhausted in the payment 
of maturing bonds. 

2. The bonds to be issued under the provisions of 
this act shall be exempt from taxation, and made pay- 
able at periods not exceeding thirty years from the date 
of issuing the same, and shall draw such rate of interest 


not exceeding five per centum per annum, and be in 
”) 
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such sums as the board having charge and control of 
the finances of said city shall determine, which bonds 
shall be executed under the corporate seal of said city, 
and the signature of the mayor, comptroller or other 
proper financial officer thereto, and may be either regis- 
tered or coupon bonds, as said board may direct ; pro- 
vided, that in order to redeem the bonds issued under 
the provisions of this act at maturity, it shall be the 
duty of the board having charge and control of the 
finances of such city to establish a sinking fund, which 
shall be created by a special tax of not less than two 
per centum on the issues herein provided for, to be 
raised in each annual tax levy, or from the collection of 
water rents in cases where the bonds hereby authorized 
to be re-issued were originally issued for the water 
department of such city. 

3. The interest on the bonds hereby authorized to be 
issued from time to time shall be raised and paid by 
a special tax or appropriation, to be annually levied and 
collected as other taxes in such city are now or may 
hererfter be levied and collected, and the whole of each 
years interest shall be so raised, levied and collected 
and paid within each year; provided, that the interest 
on all bonds re-issued in place of maturing water bonds 
shall be paid out of the collections for water rents in 
such city for such year. 

4. The board, or authority having charge and control 
of the finances of such city may dispose of the bonds 
hereby authorized, at a public sale, or private sale, in 
case a more favorable bid can be obtained than. shall 
have been bid publicly therefor, but in no ease for less 
than par, which issues and sales may be made in antici- 
pation of the retirement of said maturing bonds, and 
all of the moneys received from the sale of said bonds 
shall be applied and used for the purposes of this act, 
and for no other purpose; provided, that no increase in 
the bonded indebtedness of any such city shall be made 
under this act. 

5. This act shall take effect immediately. 

Approved March 4, 1902. 
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CHAPTER 4. 


An Act to provide for adjusting the claim of the state 
college for agriculture and the mechanic arts under 
“An act to increase the efficiency of the public 
school system of the state by providing for addi- 
tional free scholarships at the state agricultural 
college,” passed March thirty-first, one thousand 
eight hundred and ninety. 


WHEREAS, By the act, the title of which is above re- 
cited, it was enacted that one student from each 
assembly district in the state, to be selected by 
competitive examination under the direction of the 
city and county superintendents of education, 
should be sent each year to the state agricultural 
college for education in the courses of study there 
pursued, and that a stipulated compensation should 
be paid therefor to the college out of the public 
school fund of the state; and 

WuereEas, A large number of qualified students have, 
in accordance with said act, been received and 
educated in the college, but the stipulated compen- 
sation (except fifteen hundred dollars) has not 
been paid ; and 

WHEREAS, The state is under a moral obligation, at 
least, to compensate the college for the services 
thus rendered in educating citizens of the state at 
the instance of the legislature ; therefore, 

Be rr ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. The governor of the state is hereby authorized to 
appoint three citizens of New Jersey as a commission to 
examine into and consider the matters above men- 
tioned, and to report, in writing, to the present or next 
session of the legislature what compensation ought, in 
justice and equity, to be paid by the state to said col- 
lege in full satisfaction for the services rendered, and to 
be rendered, up to the close of the present collegiate 
year, under said act of March eT one thousand 
eight hundred and ninety. 

2. The said commission shall BIS in a separate 
report to the present or next session of the legislature, 
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state whether, in their opinion, the system of education 
provided for in said act of March thirty-first, one thou- 
sand eight hundred and ninety, should be continned 
after the close of the present collegiate year, or should 
be modified, or should be wholly discontinued, together 
with their reasons for such recommendations as they 
may make in the premises, to the end that the legisla- 
ture may adopt such course as shall seem best for public 
interests. 

3. This act shall take effect immediately. 

Approved March 4, 1902. 


CHAPTER 5. 


An Act to enable any municipal corporation of this 
state to acquire property for municipal uses and 
purposes. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey : 

1. It shall be lawful for the governing body of any 
municipal corporation of this state, whenever authorized 
by a majority vote cast at an election held for that pur- 
pose, as herein provided, to expend such sum as may 
be authorized by such vote, not exceeding fifty thou- 
sand dollars, for the purpose of purchasing land with 
suitable building already erected thereon, and to re- 
model the same, for municipal uses and purposes, and 
to issue bonds therefor in the corporate name of such 
municipality, in the manner hereinafter provided. 

2. Whenever in the judgment of the governing body 
of such municipality it shall be deemed advisable to: 
make any expenditure authorized by this act, and to 
issue bonds therefor, the said governing body may order 
an election to determine whether bonds shall be issued 
to procure the money to defray the cost and expense of 
purchasing such land with building already erected 
thereon, and remodeling the same, for municipal uses. 
and purposes, and shall designate the time and place 
for holding such election and appoint judges and in- 
spectors therefor, which election may be at the time and 
place fixed by law for the election of municipal officers, 
or may be a special election called for the purpose ; 
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provided, that when a special election shall have been 
ordered under the provisions of this act, six months 
shall elapse before any order for another such special 
election shall be issued ; the polls shall be open at least 
from two o'clock until seven o’clock in the afternoon ; 
notice of the said election and of the amount of bonds 
proposed to be issued, which amount shall not exceed 
fifty thousand dollars, shall be given by advertisement 
set up at five or more public places in said municipality, 
for at least ten days previous to said election, and pub- 
hshed once a week for two successive weeks in three 
newspapers circulating therein ; on the ballots issued at 
such election shall be written or printed “ For the issue 
of bonds,” or “Against the issue of bonds,” and the said 
election officers shall return to the governing body of 
such municipality a true and correct statement, in 
writing, under their hands, of the result of such election. 

5. If, at such election, a majority of the ballots cast 
shall be “ For the issue of bonds,” it shall then be law- 
ful for the governing body of such municipality to pro- 
ceed and purchase such land with building already 
erected thereon and remodel the same, for municipal 
uses and purposes, and to incur an expense therefor not 
exceeding the amount mentioned in the notice of such 
election, and to issue registered or coupon bonds of such 
municipality, bearing interest not exceeding five per 
centum per annum, for the purposes of providing funds 
to defray the cost and expense of purchasing such land 
with building already erected thereon, and remodeling 
the same, such bonds to be issued as occasion may re- 
quire, but not to exceed, in the aggregate, the amonnt 
required for that purpose; the bonds may be made 
payable at times to be therein specified, not more than 
thirty years after issuing the same, and shall be so issued 
that an equal portion of the same shall be made pay- 
able at such time as may be determined by the govern- 
ing body issuing the same, and shall be disposed of in 
such manner as the governing body of such munici- 
pality may determine, but in no case shall any of such 
bonds be issued and sold at less than the par value there- 
of, nor shall any such municipality issue bonds under this 
act so that the amount of such bonds outstanding at any 
one time shall exceed, in the aggregate, the sum of fifty 
thousand dollars. 
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4. It shall be the duty of the governing body of such 
municipality to cause to be raised, by taxation in each 
year, the money necessary to pay the amount of interest 
on said bonds, and also the installment on the principal 
falling due the subsequent years, which money shall be 
assessed and collected in the same manner as other taxes 
are assessed and collected for the uses of such munici- 
pality. 

5. It shall be lawful for the said municipality to rent 
out such portion of said building, or buildings, for 
private purposes, as may not be necessary for municipal 
uses. 

6. This act shall take effect immediately. 

Approved March 5, 1902. 


CHAPTER 6. 


A Further Supplement to “An act to provide for the 
permanent improvement of public roads in this 
state,” approved March twenty-second, one thou- 
sand eight hundred and ninety-five. 


Br IT ENACTED by the Senate and General Assembly of 
the State of New Jersey : 

1. The sum of two hundred and fifty thousand dollars 
be and the same is hereby appropriated annually, or so 
much thereof as may be included in the annual appro- 
priation law, to be paid out of any moneys in the state 
treasury not otherwise appropriated, for the extension 
of the benefits and making effective the provisions of 
the act to which this act is a supplement. | 

2. All acts or parts of acts inconsistent herewith be 
and the same are hereby repealed, and this act shalt 
take effect immediately. 

Approved March 5, 1902. 
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CHAPTER 7. 


An Act to incorporate the town of Nutley, in the 
county of Hssex. 


Br 1T ENACTED by the Senate and General Assembly of 
the State of New Jersey : 

1. That the inhabitants of that portion of the county 
of Essex contained within the territorial limits hereto- 
fore embracing the township of Franklin, in the county 
of Essex, are constituted and declared to be a body 
politic and coporate in law by the name of the ‘Town of 


Corporate 
name, 
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Nutley, and shall be governed by the general laws of Government. 


this state relating to towns. 

2. That the territorial limits of said town shall be co- 
incident with the territorial limits of the present town- 
ship of Franklin, in the county of Essex, and which are 
more particularly defined in the act of the legislature of 
the state of New Jersey entitled “An act to set off from 
the township of Belleville, in the county of Essex, a new 
township to be called the township of Franklin,” ap- 
proved February eighteenth, one thousand eight hun- 
dred and seventy-four (Pamphlet Laws 1874, page 191), 
as follows: beginning at the Passaic river in the divi- 
sion line between lands of William H. Conover and 
lands of Joseph W. Hancox, and thence running a 
westerly direction in a direct line to the northeasterly 
corner of lands belonging to the estate of Thomas Van 
Winkle, deceased, and thence along the northerly 
boundary of said land to the Bloomfield township line, 
thence along the line of Bloomfield to the line between 
Essex and Passaic counties, thence easterly along the 
Passaic county line to Passaic river, thence southerly 
along Passaic river to the place of beginning. 

3. This act shall take effect immediately. 

Approved March 5, 1902. 


Boundaries. 
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CHAPTER 8. 


An Act to consolidate with and annex to the city of 
Newark, in the county of Essex, the territory 
embraced within the bounds of the township of 
Clinton, in the county of Essex, provided a majority 
of the votes cast in the said township upon the 
question of such annexation and consolidation 
shall be in favor thereof, and to provide for the 
submission of the said question to the voters of said 
township. 


Be 1v ENACTED by the Senate and General Assembly of 
the State of New Jersey : 

1. There shall be and hereby is annexed to and made 
part of the city of Newark, in the county of Essex, all . 
the territory embraced within the bounds of the town- 
ship of Clinton, in the county of Essex ; provided, how- 
cver, that this act shall not operate to effect such annex- 
ation and consolidation unless a majority of the votes 
cast at the next local election held in the said township 
of Clinton upon the question of such annexation and 
consolidation shall be in favor thereof; the said ques- 
tion shall be submitted to the voters of the said township 
in the manner provided by law. 

2. This act shall take immediately. 

Approved March 5, 1902. 


CHAPTER 9. 


An Act empowering boards of chosen freeholders of the 
several counties of this state to acquire additional 
accommodations for holding the several courts of 
such county and authorizing sessions of such courts 
to be held therein. 


Br rr enacted by the Senate and General Assembly 
of the State of New Jersey: 
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1. The board of chosen freeholders of any county in 
this state, upon the written request evidenced in the 
manner hereinafter set forth, of the justice of the su- 
preme court, presiding in the judicial district of which 
sald county forms a part, may either purchase land and 
erect a building thereon, or lease such land and building, 
at any other place in the county other than where the 
present county seat is now located, such place to be 
designated in said request, for the purpose of holding 
therein any of the courts of said county, which the judges 
of said courts may desire; provided, however, that if the 
said board shall purchase such real estate, it shall not 
expend a sum exceeding thirty thousand dollars for the 
purchase thereof, and the entire equipment and furnish- 
ing thereof with suitable furniture; and if said board 
shall acquire such property by lease, such lease shall not 
exceed the term of twenty years, or the annua! rental of 
twenty-five hundred dollars, which rental shall be pay- 
able monthly. 

2. Before any land or building shall be so acquired, 
the said justice of the supreme court shall file with the 
clerk of said county, his request in writing signed by 
him, in which he shall designate the location of such 
building, and the building, if he shall deem it advisable, 
to acquire an existing building; and if he deem it advis- 
able to acquire a building to be thereafter built, he shall 
also file with and annex to his said request, the plans and 
specifications of such building, the cost of procuring said 
plans and specifications to be paid by the said county; 
in all cases he shall specify in said request the total 
amount of money to be expended in the acquiring of 
such property; and in case of leasing shall specify the 
annual rental and the term of years of such lease. 

3. After said board shall acquire such accommodations 
it shall be lawful to hear, try and determine, either with 
or without a jury, any motion, causes, actions, proceed- 
ings or other business of any kind whatsoever, either 
civil or criminal, pending in said courts, that the judges 
of said courts may desire, and that whenever any of said 
courts are in session at any of said places so to be fur- 
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nished, they shall have, use, possess and exercise in all 
respects, and to the full extent the jurisdiction and 
powers which the said courts now use, possess and exer- 
cise when sitting in the court house at the county seat 
of said county, and the clerk of said court, the sheriff 
and other officers and the parties, jurors and witnesses 
shall attend. 

4, Whenever any statute directs that any notice, ap- 
plication, matter or proceedings of any kind or nature 
whatsoever shall be heard at the court house at the county 
seat of said county, or on the first day of any stated 
term of any of said courts, the same shall be heard at 
said place and time, unless the court or judge before 
whom the same is pending shall at such time, or future 
date, postpone and adjourn the hearing thereof, to the 
said place so to be acquired by virtue of this act: pro- 
vided, that by and with the consent of all parties in- 
terested, such notice, application, matter or proceeding 
may be originally noticed or brought on for hearing at 
such acquired place. 

5. When said courts shall desire to try a case at said 
place so to be acquired, before the court and a jury, the 
sheriff of said county shall bring with him for use at 
said trial, the names of the jurors, written upon the slips 
of paper prescribed by law, and he shall have in said 
court room a box for the jurors’ names, similar to the 
one in use in the court house of said county, and that 
he shall select the jurors of any jury from said box, in 
the same manner as now prescribed by law. 

6. Upon the trial of any defendant in custedy under 
a criminal charge, the sheriff of said county shall cause 
the said defendant to be brought to the place where such 
trial is to be held, and keep him there subject to the 
order of the court, and for so doing, the said sheriff shall 
be paid the actual amount of the expenses incurred by 
him for the transportation of himself or other person 
in charge of said defendant, and the said defendant, and 
also the further sum of three dollars per day for his 
services. 

7. If said board shall lease premises, the amount of 
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the rent shall be assessed and collected in the same man- 
ner as other moneys for the use of said county are 
assessed and collected. 

8. If said board purchase such land and erect a build- 
ing thereon, it shall raise the necessary funds thereof by 
the issuance of bonds of said county, pledging the credit, 
faith and property thereof for the payment thereof, 
in not less than twentv vears from the date thereof, 
whieh said bonds shall bear interest at a rate not exceed- 
ing four and one-half per centum, payable semi-annually, 
and in no ease shall said bonds be sold at less than par. 

9. In the absence of such written request of said jus- 
tice, the legal voters of every county may, by ballot cast 
at any general election for members of assembly, or at 
any election in such county whereat members of the 
board of chosen freeholders are elected, express their 
assent or dissent to the acquiring of such additional 
accommodations; such ballot shall have printed in black 
ink on it, either the words ‘‘For acquiring additional 
accommodations,’ or the words “Against acquiring addi- 
tional accommodations,” and no other words, figures or 
designation; it shall not be an official ballot, and may be 
furnished by any one interested; if used at an election 
where official ballots are required by law, they shall be 
distributed to the voter by the election officers along 
with all other ballots, and shall be voted and cast in 
the official envelope with any other ballot the voter may 
be entitled to vote, and shall be received and counted in 
the same manner as are other ballots cast at said election ; 
if used at elections where official envelopes are not re- 
quired, then such ballot may be cast in the same manner 
as other ballots are cast, and in the same manner as 
any other ballot may be legally voted at such election ; 
if the number of ballots, having upon them the words 
“For acquiring additional accommodations,” cast at such 
election exceed the number of ballots having upon them 
the words ‘Against acquiring additional accommoda- 
tions,” then the said justice of the supreme court, in 
addition to the other requirements of this act, may 
request, in writing, the board of chosen freecholders to 
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provide such additional accommodations; he shall specify 
the location of the building, and if a building is to be 
erected, he shall file the plans and specifications thereof, 
state the maximum cost thereof if the county is to erect 
the same, and if such building is to be leased he shall 
state the term of years, not exceeding twenty, and the 
annual rental, not exceeding two thousand five hundred 
dollars; and the said board of chosen freehoiders shall 
proceed forthwith, and without delay, to acquire, under 
the provisions of this act, such additional accommoda- 
tions; the purchase price or rent to be raised and paid 
in the manner hereinbefore stated; provided, however, 
that nothing in this act contained shall be taken to repeal, 
affect or modify any law now in force appertaining to 
the construction of a new court house or county build- 
ings in any of the counties of this state. 

10. This act shall take effect immediately. 

Approved March 5, 1902. 


CHAPTER 10. 


A Further Supplement to an act entitled “A general 
act relating to boroughs [Revision of 1897],” ap- 
proved April twenty-fourth, one thousand eight hun- 
dred and ninety-seven. 


Wuereas, It has been generally believed that under the 
provisions of the act, the title whereof is recited 
in the title to this act, power existed in the council 
of any borough to change the name thereof from 
time to time, by resolution; and 

Wuereas, Acting under such belief changes have in good 
faith been made or attempted to be made in the 
name of boroughs in this state; and 

Wuereas, Doubts have arisen as to the extent of the 
power in that respect conferred by the said act, and it 
is desired to make such power unquestionable and 
to validate any such change made or attempted in 
good faith under color of said act; therefore 
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Br ir enacted by the Senate and General Assembly 
of the State of New Jersey: 

1. Any borough in this state may, by resolution of its 
council, from time to time, but not oftener than once in 
ten years hereafter, change its corporate name by adopt- 
ing another name in the form of ‘‘the borough of 4 
(as the case may be), and the borough clerk shall then 
file with the county clerk and with the secretary of state, 
a copy of each resolution adopting such new name, cer- 
tified under his hand; after the filing of such certificate 
with such county clerk, said borough shall be known and 
designated, until the name thereof shall again be changed, 
by the name so adopted, but no suit, proceeding or instru- 
ment shall abate, or be invalid because said borough shall 
be therein designated by any former name thereof. 

2. In every case where the council of any borqugh in 
this state has, by resolution, regularly adopted since the 
approval of the act entitled “A general act relating to 
boroughs [Revision of 1897],” approved April twenty- 
fourth, one thousand eight hundred and ninety-seven, 
changed or attempted to change, once or more than once, 
the name of such borough in a manner substantially 
identical to the manner provided in the preceding section, 
such change is hereby validated and authorized, to the 
same extent as if the same had been made after the en- 
actment of this act; and no suit, proceeding or instru- 
ment shall abate or be invalid because such borough shall 
therein be designated by any such name so adopted. 

3. This act shall take effect immediately. 

Approved March 6, 1902. 
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CHAPTER 11. 


An Act to amend an act entitled “An act to authorize 
township committees or other governing bodies of 
townships, villages or boroughs to raise, by taxa- 
tion, moneys to establish or aid public libraries and 
free reading rooms,” approved March twentieth, one 
thousand eight hundred and ninety-five. 


Be rr ewactep by the Senate and General Assembly 
of the State of New Jersey: 
1. That the following sections be added: 
tipinme = 2. At the annual election any township of this state, 
municipality. not otherwise provided with a free public library, the 
voters ‘may, by a majority vote, authorize the township 
committee to unite with an adjoining borough, township 
or city of the second or third class in the support or 
maintenance of a free public library, the privileges and 
uses of said library to be open on equal terms to the 
residents of both the township and city or borough so 
uniting. 


Tax levy, 3. When, at such an election, the majority of the voters 


of such township authorizes such union the township 
committee shall levy a tax of not less than one-third of a 


mill upon the dollar of assessment nor more than a- 


thousand dollars annually, for the support of such union 
library. | 

nr eae 4, The president or chairman of said township com- 
mittee shall be ex-officio a member of the board of trustees 
of such union library, and the township committee may 
designate two other voters, resident in said township, as 
joint trustees of said union library, one to hold office for 
two and the other for a term of three vears, and these 
trustees shall be a part of the board of trustees of the 
library of said participating borough or city of the second 
or third class. 

Joint control. 5. The council of a city or borough receiving a pro- 
posal for union with an adjoining township under this 
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act is hereby authorized to accept such a proposal of 
union, and to authorize the admission of the township 
trustees aforesaid to seats with its own board of trustees 
of its public library, and jointly these trustees shall have 
full control and government of said hbrary under the 
provision of statutes governing the establishment of free 
publie libraries. 

6. When, in the judgment of the joint board of trus- 
tees, 1t is advisable to purchase lands or to erect buildings 
thereon, or both, for the purpose of a free public library, 
the said trustees shall certify the proportion of money 
for such purposes, based upon the respective assessments 
of the city and township, to the council and the township 
committee, and the township committee shall submit to 
the voters at the next annual election an appropriation 
to cover its share of such purchase or building, and if 
approved by a majority of the qualified voters said money 
may be raised in the township by tax or bonds, and the 
money thus raised shall be passed to the control of the 
joint trustees, to be expended according to the statutes 
governing the purchase of lands and erection of buildings 
for a free public library in cities of the third or fourth 
class or other municipalities. 

7. This act shall take effect immediately. 

Approved March 10, 1902. 


CHAPTER 12. 


A Supplement to an act entitled “An act to authorize 
two or more municipalities in this state to jointly 
construct and maintain outlet or trunk sewers,” ap- 
proved March fifteenth, one thousand eight hundred 
and ninety-nine. 


Br 1r ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. Ordinances adopted by the governing bodies or 
boards of two or more municipalities in this state having 
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power to construct sewers and drains therein, authorizing 
the execution by such municipalities of a joint contract 
in writing for the joint construction and maintenance 
of an outlet or trunk sewer or sewers and appurtenances 
under the provisions of the act to which this is a supple- 
ment, and gny joint contract in writing executed by two 
or more municipalities mm this state pursuant to the 
terms of such ordinances, shall be the valid and binding 
ordinances, acts and contract of such municipalities so 
adopting said ordinances and executing said contract, 
notwithstanding that public notice shall not have been 
given by the clerk of any of the governing bodies or 
boards having power to construct sewers and drains in 
such municipalities of the intention éf such municipali- 
ties or governing boards or bodies to join in causing such 
public improvement to be made pursuant to the directions 


‘of the act to which this is a supplement; provided, 


however, that the ordinance authorizing the making and 
execution of such joint contract shall have been regularly 
adopted by such municipalities or on behalf of such 
municipalities by the governing bodies or boards having 
power to construct sewers and drains in such munici- 
palities, by a majority vote thereof, and shall have been 
publicly advertised after adoption in accordance with 
law. 

2, Every municipality which has entered into a joint 
contract for the construction and maintenance of an out- 
let or trunk sewer under the provisions of this act or 
the act to which this is a supplement, shall have power 
and authority to construct or cause to be constructed any 
sewer or sewers or to establish a general system of sewers 
conformably to which all sewers shall be constructed, 
and to construct or cause to be constructed, trunk sewers, 
lateral or connecting sewers or a system of sewers within 
the limits of such municipality connecting with and 
discharging into such joint outlet or trunk sewer, and 
the municipal board or body of every such municipality 
having power to construct sewers or drains therein 1s 
hereby authorized and empowered from time to time to 
provide for and direct by ordinance the construction of 
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any sewer or sewers, or system of sewerage, trunk, lateral 
or connecting sewers connecting with and discharging 
into such joint outlet or trunk sewer, and such ordinances 
may be passed by such board or body on its own motion 
as may seem proper to it without any application or 
petition therefor. 

3. In case it shall be necessary for any municipality 
_ which has entered into a joint contract for the construc- 
tion and maintenance of an outlet or trunk sewer under 
the provisions of this act or the act to which this is a 
supplement, to issue its bonds to raise the money neces- 
sary to defray its proportion of the cost of such outlet 
or trunk sewers or any part of such cost, or of any sewer 
or sewers, system of sewerage, trunk, lateral or connect- 
ing sewer connecting with and discharging into such 
joint outlet or trunk sewer, it shall be lawful for the 
body or board of such municipality having charge of its 
finances, from time to time, by resolution, to determine 
the amount of money necessary to be raised by the issue 
of such bonds, and thereupon, from time to time, bonds 
to the amounts so determined upon shall be executed on 
behalf of said municipality in the manner in which 
other bonds thereof are executed and issued, which bonds 
:0 authorized and issued shall not exceed in amount ten 
per centum of the taxable property in said municipality 
as shown on its official books at the date of said issue 
and shall not be taken to be included within or governed 
by any limitation fixed by law to the amount of bonds 
authorized to be issued by any municipality executing 
such joint contract; such bonds may be registered or 
coupon bonds, and shall bear interest at a rate not ex- 
ceeding six per centum per annum and shall not be sold 
for less than par or face value. 

4, In the joint meeting authorized by the act to which 
this is a supplement, the vote of each municipality shall 
be cast and announced as directed by the majority of 
the members of the municipal body or board having 
authority to construct sewers and drains therein, present 
at such joint meeting, whether such members present 
constitute a quorum of such municipal body or board or 
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not, and in case of the presence of only one member of 
such municipal body or board at the joint meeting the 
vote of his municipality may be cast by him. 

5. All aets and parts of acts inconsistent herewith 
are hereby repealed, and this act shall take effect imme- 
diately. 

Approved March 12, 1902. 


CHAPTER 13. 


A Supplement to an act entitled ‘An act to authorize 
two or more municipalities in this state to jointly 
construct and maintain outlet or trunk sewers,” 
approved March fifteenth, one thousand eight hun- 
dred and ninety-nine. 


Br iv exacted by the Senate and General Assembly 
of the State of New Jersey: 

1. In case the municipalities so jointly contracting, 
as provided in the act to which this is a supplement, 
shall, at any time after the execution of said joint con- 
tract, deem it expedient to enter into a contract with the 
authorities of any other municipality or municipalities 
in this state granting the privilege of connecting the 
sewers of such other municipality or municipalities, with 
such joint outlet or trunk sewer, it shall be lawful for the 
municipalities so having jointly contracted as aforesaid, 
by resolution of the joint meeting of the governing bodies 
or boards thereof having power to construct sewers and 
drains therein, to authorize the execution of a contract 
with such other municipality or municipalities granting 
the privilege of connecting the sewers of such other 
municipality or municipalities with such joint outlet or 
trunk sewer upon such terms, and for such considera- 
tion and length of time as may be mutually agreed upon 
between said joint meeting and said other municipality 
or municipalities; and it shall be lawful for the govern- 
ing body or board of such other municipality or munici- 
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palities having power to construct sewers and drains 
therein, by ordinance to authorize the execution of such 
contract with the municipalities represented in said joint 
meeting on behalf of such other municipality or munici- 
palities. 

2. All acts and parts of acts inconsistent herewith 
are hereby repealed, and this act shall take effect imme- 
diately. 

Approved March 12, 1902. 


CHAPTER 14. 


A Supplement to an act entitled ‘‘An act to authorize 
two or more municipalities in this state to jointly 
construct and maintain outlet or trunk sewers,” 
approved March fifteenth, one thousand eight hun- 
dred and ninety-nine. 


Br ir ENAcTED by the Senate and General Assembly 
of the State of New Jersey: 

1. In case no agreement for the securing of the rights 
of way or for the purchase of the lands and real estate 
which it may be necessary to take for the purpose of the 
construction and maintenance of the joint outlet or trunk 
sewer and appurtenances can be made between the mu- 
nicipalities contracting for the construction of the same 
and the owner or owners of said rights of way, lands 
or real estate, and at any time after the appointment of 
the commissioners to make an estimate and assessment 
of the damages that any such owner or owners will sus- 
tain by the taking and appropriating such rights of way, 
lands or real estate in the manner directed by the act 
to which this is a supplement, it shall be lawful for such 
jointly contracting municipalities and their agents, to 
enter upon, take and use such rights of way, lands or real 
estate with the appurtenances for the purposes aforesaid, 
anything in the act to which this is a supplement to the 
contrary notwithstanding. 
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2. All acts and parts of acts inconsistent herewith 
are hereby repealed, and this act shall take effect imme- 
diately. 

Approved March 12, 1902. 


—SSaa 


CHAPTER 15. 


An Act to authorize any city in this state to convert 
its city hall or other municipal building into a 
public school building, and to alter or remodel said 
city hall in such manner as may be necessary to 
adapt it for use as a public school building, and to 
use the same for public school purposes. 


Br ir eEnNactTeD by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be lawful for any city in this state to con- 
vert its city hall or other municipal building into a public 
school building, and to alter or remodel said city hall 
in such manner as may be necessary to adapt it for use 
as a public school building, and to use the same for public 
school purposes, and for such purposes any such city may 
issue bonds to an amount not exceeding twenty thousand 
dollars, which bonds may be either coupon or registered, 
and shall bear interest at not more than five per centum 
per annum, and shall be payable in not less than ten years 
nor more than thirty years after their date, and shall be 
sold for not less than par. 

2. It shall be lawful for any such city in this state, 
so converting such city hall or other municipal building 
into a public school building, as provided in section one 
of this act, to vacate forthwith said city hall and to hire 
temporary quarters elsewhere for the city officials or city 
departments vacating said city hall. 

3. There shall be raised by tax in each year the in- 
terest on the whole amount of the bonds issued under. or 
by virtue of this act, together with at least two per centum 
per annum of the principal of such bonds, for the pur- 
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pose of a sinking fund, to be paid to the sinking fund 
commissioners of such city for the purpose of meeting 
said bonds when they shall become due. 

4. This act shall take effect immediately. 

Approved March 12, 1902. 


CHAPTER 16. 


A Further Supplement to an act entitled “An act for 
the government and regulation of the state prison,” 
passed April twenty-first, one thousand eight hun- 
dred and seventy-six. 


Br ir enwactep by the Senate and General Assembly 
9} the State of New Jersey: 

1. Whenever and as often as any prisoner or prisoners 
confined in the state prison is or are suffering from any 
contagious or infectious disease of a dangerous char- 
acter, 1 shall be the duty of the keeper of the state prison, 
upon being certified, in writing, by the principal medical 
officer of said state prison that such prisoner or prisoners, 
while so suffering from such disease, is or are likely to 
infect others, to refuse to receive any additional prisoner 
ol prisoners into his or their custody until the medical 
officer of the state prison shall have certified that all 
danger of infection has been passed. | 

2. Ui shall be the duty of the keeper of the state prison, 
upon being certified by the medical ofheer thereof as 
aforesaid, to give inimediate notice, in writing, to the 
sherlTs of the respective counties that the state prisor 
is not safe as a place of custody, and it shall be the 
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Computationof 3. The time during which any prisoner or prisoners 
time, 


Repealer. 


Depar! ment of 
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is or are retained pursuant to the provisions of this act, 
shall be calculated and computed as if the said time had 
been expended in the service of his or her sentence in 
the state prison. 

4, All acts and parts of acts inconsistent with the pro- 
visions of this act be and the same are hereby repealed, 
and that this act shall take effect immediately. °- 

Approved March 12, 1902. 


CHAPTER 17. 


An Act to provide for the establishment of a course in 
practical and scientific instruction in the art of 
clay working and ceramics in the state agricultural 


coilege. 


Br iv enactren by the Senate and General Assembly 
of the State of New Jersey: 

1. The trustees of the state agricultural college of New 
Jersey be and they are hereby required to establish in 
said state agricultural college a department of ceramics, 
equipped and designed for the education of clay-workers 
in all branches of the art which exist in this state or which 
ean be profitably introduced and maintained in this state 
from the mineral resources thereof, including the manu- 
facture of earthenware, stoneware, yellow wares, white 
wares, china, porcelain and ornamental pottery, also the 
manufacture of sewer pipe, fire-proofing, terra cotta, 
sanitary clay wares, electric conduits and specialties, fire 
bricks and all refractory materials, glazed and enameled 
bricks, pressed bricks, vitrified paving materials, as well 
as the most economic and scientific methods in the pro- 
duction of the coarser forms of brieks used for building 
purposes; also the manufacture of tiles used for paving, 
flooring, decorative wall paneling, roofing and draining 
purposes, and all other clay industries represented in our 
limits. 

2. Said department shall offer special instruction to 
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clay-workers on the origin, composition, properties and 
testing of clays, the selection of materials for different 
purposes, the mechanical and chemical preparation of 
clays, the laws of burning clays, the theory and practice 
of the formation of clay bodies, slips and glazes, and the 
laws which control the formation and fusion of silicates. 

3. Said department shall be provided with an efficient 
laboratory designed for the instruction of clay-workers in 
the list of subjects enumerated in the second section of 
this act, and also equipped to investigate into the various 
troubles and defects which cannot be understood or 
avoided except bv the use of such scientific investiga- 
tion; said laboratory shall be equipped with the necessary 
apparatus for chemical analysis, with furnaces and kilns 
for pyrometric and experimental trials and such appa- 
ratus and machinery as may be necessary for the proper 
preparation of clays for manufacture as is consistent with 
the character of the department. 

4. Said trustees shall employ to conduct this depart- 
ment of ceramics a competent expert of the necessary 
education and scientific acquirement, who shall teach the 
theoretical part of the subject and direct the laboratory 
for the instruction of students and prosecute such scien- 
tific investigations of the various clay industries as may 
be practicable, and from time to time to publish the 
results of his investigations in such form that they will 
be made public and accessible to clay-workers of the state, 
for the advancement of the art and science of the subject. 

5. There shall be appropriated out of the general reve- 
nues of the state the sum of twelve thousand dollars, to 
be expended in the organization, equipment and main- 
tenance of said department as provided for in the first 
four sections of this act, for the current year, and then 
shall be appropriated from the same fund the sum of 
twenty-five hundred dollars annually hereafter, beginning 
on the next succeeding year, for the salary, supplies and 
all other expenses of the maintenance of said depart- 
ment; provided, such sum or sums shall first be appro- 
priated in the annual appropriation bill. 

Approved March 17, 1902. 
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CHAPTER 18. 


An Act to regulate the practice of veterinary medicine, 
surgery and dentistry in the state of New Jersey, 
to license veterinarians and to punish persons viola- 


ting the provisions thereof. 


Bre wr enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. The governor shall appoint a board of examiners to 
be known as the state board of veterinary medical ex- 
aminers, said board to consist of five members, who shall 
be persons of recognized professional ability and henor 
in the veterinary profession in this state and whe shall 
have practiced veterinary medicine and surgery for at 
least five years immediately preceding such appointment; - 
the term of office of the members of said board shail be 
three years, or until their successors are appointed and 
duly qualified; prorided, however, that the members of 
the board first appointed shall serve as follows: one, for 
one vear, two, for two vears, and two for the Tull term 
ot three vears, commencing on the first Monday of May, 
one thousand nine hundred and two; and thereafter each 
member shall be appointed for the term of three years; 
cach appointee shall, betore assuming the duties of the 
onee, and withia thirty daws after the receipt of his 
coumpission, take, subseribe and file, in the offiee of the 
spepetary OF state, tuc oath or affirmation of office; the 
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meeting of the board an organization shall be effected by 
the election from their own membership, of a president, 
a secretary and a treasurer; it shall have a common seal, 
and its president shall be empowered to issue subpoenas 
and to administer oaths in taking testimony in any matter 
pertaining to the duties of said board; it shall make and 
adopt all necessary rules, regulations and by-laws not 
inconsistent with the laws of this state or of the United 
States, whereby to perform the duties and to transact the 
fusiness required under the provisions of this act. 

3. Said board shall hold two or more meetings for 
examinations at the capitol building of this state each 
year, due notice of which shall be made public at such 
iime as they shall determine; at all meetings a majority 
of the members of the board shall constitute a quorum, 
wut the examination of applicants for license may be 
vondueted by a committee of one or more members duly 
authorize) by said board; said board shali examine all 
diplomas ss to their genuineness, and each applicant for 
a license shal’ submit to a theoretical and practical exani- 


mittion, said oxamimation to be written, oral, or boti; 
such cexaimmation shall include the following subjecis: 


veterinary anatomy, physiology, chemistry, surgery, 
dentistry, practice of veterinary medicine, obstetrics, 
pathology, bacteriology, diagnosis, materia medica, 
therapeutics, pharmacy, zootechnies, sanitary iedicine, 
hygiene, meat and milk inspection, and veterinary jaris- 
prudence, 

4, Said board shall issue forthwith to each applicant 
who has passed such examination suceessfuliv, and who 
shall have been adjudged duly qualified for the practice 
of veterinary medicine, surgery and deniistry, a license 
tc practice the saine in the state of New Jersey; such 
ligense issued pursuant to this act shall be anbseribed bv 
tue president aud seeretary of the board ot veterinaiy 
imedicai exapuners; it also shall have aff , 
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act, and the number of the book and the page therein con- 
taining said recorded copy shall be noted on the face of 
said license; such records shall be open to public inspec- 
tion with proper restrictions as to their preservation. _ 

5. Upon presenting to the board a certified copy of a 
court record, showing that a practitioner of veterinary 
medicine, surgery or dentistry has been convicted of a 
felony or misdemeanor, that fact may be noted upon the 
record of licenses, and the license and registration shall 
be marked canceled; any person whose license shall be so 
canceled shall be deemed as an unlicensed person, and, 
as such, subject to the penalties prescribed for other 
unlicensed persons who practice veterinary medicine, 
surgery or dentistry in this state. 

6. From and after the first Monday in May, one thou- 
sand nine hundred and two, any person not hereinbefore 
registered to practice veterinary medicine, surgery and 
dentistry in this state, or desiring to enter upon such 
practice, shall deliver to the secretary of the veterinary | 
medical board, upon a payment of a fee of ten dollars, 
a written application for license, together with satisfac- 
tory proof that the applicant is more than twenty-one 
years of age, is of good moral character, has obtained a 
competent school education and has received a diploma 
conferring the degree of veterinary medicine from some 
legally incorporated veterinary college or university of 
the United States, or a diploma or license conferring the 
full right to practice all the branches of veterinary science 
in some foreign country (which, in the opinion of said 
board, was in good standing at the time of issuing said 
diploma) ; applicants who shall have received their degree 
in veterinary medicine after the first Monday of May, 
one thousand nine hundred and two, must have pursued 
the study of veterinary medicine for at least three vears 
including three regular courses of lectures of at least six 
months each in different years, in some legally incor- 
porated veterinary college or university, prior to the 
granting of said diploma or foreign license, such proof 
shall be made, if required, upon affidavits; upon making 
the said payment and exhibiting the before-named proof, 


LAWS, SESSION OF 1902. 


the examining board, 1f satisfied with the same, shall 
issue to such applicant an order for examination; in 


case of failure at such examination, the candidate, after . 


the expiration of six months and within two years, shall 
have the privilege of a second examination by the board 
of veterinary medical examiners, without the payment 
of an additional fee; and it rs further provided, that 
applicants examined and licensed by the state board of 
veterinary medical examiners of other states, on payment 
of a fee of ten dollars to the examining board of this state, 
and on filing in the office of said board a copy of said 
license, certified by the affidavit of the president or secre- 
tary of the board of such other state, showing also that 
the standard of the examination and other requirements 
adopted by that state board of veterinary medical exam- 
iners is substantially the same as that provided for by 
this act, shall without further examination, receive a 
license conferring upon the holder thereof all the 
rights and privileges provided by sections four and six of 
this act. 

7. From and after the first Monday in May, one thou- 
sand nine hundred and two, no person shall enter upon 
or continue the practice of veterinary medicine, surgery 
or dentistry in any of their branches in the state of New 
Jersey, unless he has complied with the provisions of this 
act, and shall have exhibited to the clerk of the county 
in which he desires to practice veterinary medicine, 
surgery or dentistry, a license duly granted to him as 
hereinbefore provided; whereupon he shall be entitled, 
upon the payment of one dollar, to be duly registered in 
the office of the clerk of the court of common pleas in 
said county; any person using any title or degree apper- 
taining to the veterinary profession or practicing veteri- 
nary medicine, surgery or dentistry in any of their 
branches in this state after the first Monday in May, one 
thousand nine hundred and two, without being licensed 
and registered in conformity with the provisions of this 
act, or otherwise violating any of its provisions, shall 
be guilty of misdemeanor and, upon conviction thereof, 
shall be punished for the offense by a fine not less than 
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one hundred dollars, or by imprisonment in the county 
jail for a period of not less than thirty days, or by both 
fine and imprisonment, and for each subsequent offense 
the punishment shall be double that of the preceding 
one; and it shall be the duty of the respective district 
attorneys of the counties of this state to prosecute viola- 
tions of the provisions of this act. 

8. It shall also be lawful for the said board to insti- 
tute elvil proceedings in any court of competent juris- 


‘diction against any person, company or association for the 


violation of any of the provisions of this act; such 
proceedings shall be brought 1n an action on contract 
and, upon conviction thereunder, the person, company 
or asseciat'en so vonvieted shall be liable to a fine, which 
shalt he fie same amount fixed in preceding section of 
this act, and all fines and nenalties collected by any court 
under the provisions or tiiy scetion of this aet shall be 
paid over to the treases °° sais beard, to be received 
and cisburset py him ii accor tanee with the provisions 
of this aet. 

9. Nothing in this act shall be constrned io interfere 
with or punish veterinarians in the United S States army, 
or in the United States bureau of animal industry, while 
so commissioned, or anv lawfully qualified veterinarian 
residing in other states or countries mecting registered 
veterinarians of this state in consultation, or any veteri- 
narian residing on the border of a ne iebboring state and 
duly author ized under the laws thereof to practice veteri- 
nary medicine or surgery therein whose practice extends 
inte tie limits of tins state; provided, that such practi- 
tioner shall not open any office or apporit a place to meet 
patients or receive ealls within the Hinits of New Jersey ; 
and nothing in this eet shall be eonstrmed to prohibit - 
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treating animals in cases of emergency; provided, they 
do not represent themselves to be veterinarians or use 
any title or degree appertaining to the practice thereof. 

10. The expenses of said board and of the examina- 
tions shall be paid from the license fees and fines above 
provided for, and if any surplus remain, the same may 
be distributed among the members of said board as a 
compensation for their services as members, but other- 
wise they shall receive no compensation whatever. 

11. All acts or parts of acts, general or special, now 
existing not in accordance with the provisions of this act 
or inconsistent herewith be and the same are hereby 
repealed. 

12. This act shall take effect immediately. 

Approved March 17, 1902. 


CHAPTER 19. 


An Act to provide for the erection of school-houses in 
cities of this state. 


Bz ir enacted by the Senate and General Assembly 
of the State of New Jersey: 

1. Whenever it shall be necessary for the proper ac- 
commodation of the school children of any city, in the 
opinion of the board of education or other such body in 
‘ charge of the government and direction of schools in any 
city, to erect an additional school-house or additional 
school-houses therefor, and such board of education or 
other such body shall, by resolution, request the board of 
aldermen, common council or other governing body of 
such city to purchase a site or sites for the erection of 
a public school-house or school-houses and to erect such 
school-house or school-houses thereon, it shall be the duty 
of such board of aldermen, common council or other 
governing body, to investigate the necessity for such addi- 
tional school accommodation, and if, in their judgment, 
such additional school accommodation shall be necessary, 
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such board of aldermen, common council or other govern- 
ing body, shall advertise according to the provisions of 
its charter for lands for the purpose, and may purchase 
such lands as may be necessary for the erection of a 
suitable school-house or school-houses, and thereafter may 
proceed to advertise according to law and receive bids for 
the erection and completion thereof; provided, the total 
cost of such land and school-ouilding or buildings, shall 
not exceed one hundred and fifty thousand dollars. 

2. To provide for the total cost of such land and 
school-building or school-buildings, it shall be lawful for 
the common council, board of aldermen or other governing 
body of such city, to cause bonds of such city to be 
issued therefor, bearing interest payable semi-annually at 
a rate not to exceed five per centum per annum, payable 
in not less than twenty nor more than thirty years from 
date of issue, properly attested under the city seal and 
executed by the mayor and the city clerk, and counter- 
signed by the comptroller or other financial officer of such 
city, pledging the faith and credit of the city for the 
payment of the same. 

3. The assessors of such city shall annually assess of 
the ratables of such city such sum as will produce by 
taxation the annual interest on the said bonds and a sum 
sufficient to retire said bonds at maturity. | 

4, This act shall take effect immediately. 

Approved March 18, 1902. 


CHAPTER 20. 


An Act to amend an act entitled ‘“‘An act to facilitate 
the acquirement of lands, and the erection of build- 
ings for county purposes,” approved March nine- 
teenth, one thousand nine hundred and one. 


Br ir enwactep by the Senate and General Assembly 
of the State of New Jersey: 
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1. Section two of the act to which this is an amend- 
ment, 1s hereby amended so as to read as follows: 

2. The said committee, when so appointed, shall have 
power to acquire by purchase or condemnation, lands 
which in the judgment of the committee are suitable, 
and to erect thereon buildings for the use of the courts 
and the county officers, and for the transaction of the 
public business of the county, and to furnish the same 
ready for occupancy and use by such courts and public 
officers; the title to said premises shall be taken in the 
name of the board of chosen freeholders of said county 
and proceedings in condemnation when necessary, shall 
also be taken in the name of said board of chosen free- 
holders of said county; said committee shall also have 
power to employ counsel and architects, to enter into 
and execute all necessary and appropriate contracts and 
agreements in the name of and on behalf of said board 
of chosen freeholders for the purposes aforesaid, and to 
incur any proper and necessary expense in carrving out 
the provisions of this act, but all contracts and agree- 
ments for the doing of any work or the furnishing of 
any materials exceeding five hundred dollars in amount, 
shall be awarded only after public advertisement, and 
to the lowest responsible bidder. 

2. Section four of the act to which this is an amend- 
ment is hereby amended so as to read as follows: 

4. It shall be lawful for the board of chosen free- 


holders of such county to issue and sell the bonds of such & 


county corporation for the purpose of raising money to 
pay the costs of lands and buildings and furnishing 
the same, according to the provisions of this act, to an 
aggregate amount not to exceed one and one-half per 
centum of the total assessed value of the real and per- 
sonal property in such county; such bonds shall bear 
interest at a rate not exceeding four per ceritum per 
annuin, payable semi-annually, with such provisions as 
to registration and payment of interest or coupons as 
may be found expedient; shall be payable at a time not 
exceeding forty years from their date, and shall not be 
sold at either public or private sales for less than par; 
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it shall be the duty of such board of chosen freeholders 
to establish a sinking fund to be raised by taxation 
from year to year, sufficient to pay off and discharge 
said bonds at maturity, and also to include in the annual 
county tax levy a sum sufficient to pay the interest on 
such bonds from year to year. 

3. All acts and parts of acts inconsistent with the pro- 
visions of this act be and the same are hereby repealed, 
and this act shall take effect immediately. 

Approved March 18, 1902. 
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CHAPTER 21. 


An Act to provide for the construction and maintenance 
of speedways in counties of this state. 


Br ir Enacted by the Senate and General Assembly 
of the State of New Jersey: 

1. The boards of chosen freeholders of the several 
counties are hereby authorized to lay out, construct and 
maintain roads, or ways to be called speedways, for 
exercising and driving horses to light vehicles, and to 
that end they are hereby authorized to acquire lands by 
purchase, condemnation, gift or ctherwise, and to appro- 
priate the necessary moneys therefor, and in case such 
board shall determine to acquire lands by condemnation, 
the proceedings shall be had under the general law ap- 
plicable thereto. 

2. The said boards of chosen freeholders, or the com- 
mittee thereof appointed for the purpose, are authorized 
tu make rules and regulations for the government of the 
said speedways, and may prescribe the manner in which 
the same shall be used and the kinds of vehicles that 
shall be used thereon. 

3. After the location of such speedways shall have 
been determined upon, no public streets or highways 
shall be laid across or intersect the same at grade without 
the consent of the board of freeholders of the proper 
county. 
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4, After the construction of such speedways shall have Maintenance. 
been finished, the said boards of freeholders are author- 
ized to appropriate such moneys as may be necessary 
for the proper maintenance thereof. 

5. This act, shall take effect immediately. 

Approved March 19, 1902. 


CHAPTER 22. 


A Supplement to an act entitled “An act providing for 
the licensing of dogs,” approved March fifteenth, 
one thousand eight hundred and ninety-three. 


Br ir Enacted by the Senate and General Assembly 
of the State of New Jersey: 

1. Any governing body of a municipality which has Collection of 

; . ; license fee. 

fixed a license fee for dogs in pursuance of. the act to 
which this is a supplement, may, by resolution, authorize 
the board of health of such municipality to collect the 
same annually; and any board of health so authorized 
shall collect said fees, register each dog licensed and 
issue a license tag therefor. 

2. All fees so collected shall be paid to the treasurer Disposition of 
of said municipality, who shall apply one-half thereof to 
the uses of the said board of health and shall pay monthly 
one-half thereof to the district society for the prevention 
of cruelty to animals of the county in which said munici- 
pality is located. | 

3. Any such society receiving money as aforesaid tie 
shall maintain a shelter or other place for caring for 
animals, and shall seize, care for and dispose of any dog 
found at large in said municipality and not carrying a 
license tag issued as herein provided; but any dog so 
seized shall be returned to its cwner upon proof of a 
license granted therefor and payment of one dollar to 
said society for feeding and keeping same, within three 
days after such seizure. 

4 


AG 


Repealer. 


Term of office. 


Repealer, 


Re-assess- 
ments, 


Sette Mad Sch aA cme mal inti tii AON MAIR Ra in i ti Bena oe Mo ene 


LAWS, SESSION OF 1902. 


4, All acts or parts of acts inconsistent with this act 
are hereby repealed, and this act shall take effect im- 
mediately. | 

Approved March 19, 1902. 


CHAPTER 23. 


An Act concerning the appointment of a clerk to the 
city street commissioner in cities of the second class 
in this state, and fixing their tenure of office. 


Be ir exactrep by the Senate and General Assembly 
of the State of New Jersey: 

1. In all cities of the second class in this state in 
which the board of aldermen, common council, or other 
governing body, appoint a elerk to the city street com- 
inissioner for a term of one year, the said board of 
aldermen, common council or other governing body, may 
appoint said clerk to hold office hereafter for a term of 
three years. 

2. All acts, parts of acts and charter provisions incon- 
sistent herewith be and the same are hereby repealed, 
and this aet shall take effect immediately. 

Approved March 20, 1902. 


CHAPTER 24. 


A Supplement to an act entitled ‘‘A general act relating 
to boroughs [Revision of 1897],” approved April 
twenty-fourth, one thousand eight hundred and 


ninety-seven. 


Br ir enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. In all cases where any assessment incident to the 
construction, relaying, repairing or keeping in repair 
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the sidewalks on any streets, roads or public places within 
any borough in this state may have been heretofore or 
shall hereafter be reversed or set aside by certiorari or 
other process, and such construction, relaying, repairing 
or keeping in repair the sidewalks on any streets, roads 
or public places within any borough, shall have been 
actually made and completed, it shall be lawful for the 
borough council to make a new assessment of the cost 
of such construction, relaying, repairing or keeping in 
repair such sidewalks, together with interest, in the same 
way and manner provided for the original assessment of 
eost in the act to which this act is a supplement; all 
such new assessments of cost and interest shall become 
a lien upon the lot or lots of land in front of which 
such sidewalks shall have been so constructed, relaid 
or repaired in the same manner and with like effect and 
shall be enforceable in the same way as in the case of 
an original assessment for cost, as provided in the act to 
which this act is a supplement; provided, however, that 
any limitation of time prescribed for the collection of 
any original assessment by sale or otherwise in the act to 
which this act 1s a supplement, shall commence at the 
date of such new assessment. 

2. All acts or parts of acts inconsistent with the pro- 
visions of this act be and the same are hereby repealed. 

3. This act shall take effect immediately. 

Approved March 20, 1902. 


CHAPTER 25. 


An Act to amend an act entitled “An act concerning 


a) 


county roads,”’ approved March twentieth, one thou- 


sand nine hundred. 


Br ir ENactep by the Senate and General Assembly 
of the State of New Jersey: 

1. That section one of the act to which this is an 
amendment be and the same is hereby amended to read 
as follows: 
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1. Whenever, in any county of this state, any county 
road is not built and improved to the authorized or full 
width thereof and in the judgment of the board of chosen 
freeholders of such county it is desirable that such road 
should be so built and improved, for the accommodation 
of publie travel, such board may, upon the affirmative 
vote of at least three-fourths of all its members, so build 
and improve the same; and if any street railway com- 
pany has its rails laid on said road or any part thereof, 
said board may enter into an agreement with such street 
railway company, whereby said company, in considera- 
tion of the work being undertaken, will bear and pay 
a portion of the cost thereof; and in the event of said 
road being crossed by a steam railroad at grade, it shall 
and may be lawful for such board to enter into an agree- 
ment with the railway company owning or operating said 
steam railroad and the street railway company using 
said road, to change the grade of the road or tracks of 
the steam railroad and abolish such grade-crossing, in 
the manner provided by law, and the funds for these 
purposes shall and may be raised by such board in the 
manner provided by the fifth section of the act amended 
hereby. 

2. This act shall take effect immediately. 

Approved March 20, 1902. 


CHAPTER 26. 


An Act to provide suitable accommodations for “the 
manual training and industrial school for colored 
youth.” 


Bre rr enactep by the Senate and General Assembly 
of the State of New Jersey: | 

1. The state board of education shall purchase a suit- 
ably located site for “the manual training and industnal 
school for colored youth,” and shall erect thereon a build- 
ing or buildings for the use of said school. 
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2. The erection and furnishing of said building or 
buildings shall be done by contract or otherwise, as the 
said board shall deem for the best interests of the state; 
said board may employ architects, superintendents and 
mechanics, advertise for proposals, make a contract or 
contracts for the whole or any part of said work, and 
incur all necessary expenses to carry out the provisions 
of this section. | 

3. For the purchase of said site and the erection and 
furnishing of said building or buildings the sum of 
thirty-five thousand dollars, or so much thereof as may 
be necessary, is hereby appropriated, the sum to be paid 
by the state treasurer on the warrant of the state comp- 
troller, from time to time as said payments shall become 
due, said payments to be made on proper vouchers ap- 
proved and duly certified by the said board, or such 
officers thereof as may be designated for that purpose; 
provided, that no expense shall be incurred or moneys 
expended as authorized by this act, nor shall said appro- 
priation become available, until an appropriation there- 
for shall have been made by the legislature in the annual 
appropriation act. 

4. This act shall take effect immediately. 

Approved March 20, 1902. 


CHAPTER 27. 


An Act respecting the burial of the bodies of honorably 
discharged soldiers, sailors and marines, the mark- 
ing of their graves with suitable headstones and the 
care and preservation of their graves. 


Br it enacteD by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be the duty of the board of chosen free- 
holders in each of the counties of this state to designate 
some proper authority other than that designated by law 
for the care of paupers and the custody of criminals, 
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who shall cause to be interred the bodies of all honor- 
ably discharged soldiers, sailors or marines (hereinafter 
throughout this act called “veterans”’) who served in 
the army or navy of the United States during any war 
in which the United States have been engaged, who shall 
hereafter die without leaving means sutlicient to defray 
funeral expenses, but the expense of such funeral shall 
not exceed, in any case, the sum of thirty-five dollars. 

2, Any interment provided for by the provisions of 
this act shall not be made in any cemetery or plot used 
exclusively for the burial of pauper dead; the graves of 
any such deceased veterans shall be marked by a head- 
stone, containing the name of the deceased, and, 1f pos- 
sible, the organization to which he belonged or in which 
he served; such headstone shall cost not more than fifteen 
dollars, and shall be of such design and material as shall 
be approved by the governor, adjutant-general and quar- 
termaster-general of the state. 

38. The expense of such burial and headstones shall 
be borne and paid by the county in which the deceased 
shall be resident at the time of his death; provided, 
however, that if in any county in this state there is 
located a home or other institution for the use, care, 
shelter and maintenance of such veterans not supported 
by the county, such county shall not be liable for the 
burial expenses and headstones aforesaid of the deceased, 
unless the deceased was a bona fide resident of such 
county at the time of his admission to such home or 
institution, but the county in which he was resident at’ 
the time of his admission to such home or institution 
shall defray, bear and pay the cost of such burial and 
headstones. 

4. The board of chosen freeholders of the several 
counties of this state shall annually place in the tax 
levy a sum sufficient for the purposes aforesaid. | 

5. If in any of the counties in this state the graves 
of such veterans are now in a state of dilapidation or 
decay, or are not marked with headstones as provided 
in this act, or such county or any county does not now 
own burial lots or plots in which the bodies of such 
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veterans may be interred, or such board has not funds 
sufficient to pay for the burial of such veterans who 
have heretofore died, then it shall and may be lawful for 
the board of chosen freeholders of any such county to 
place in the tax levy a sum sufficient to repair and place 
in decent condition such graves, to place suitable head- 
stones thereon, to purchase burial lots or plots and to 
pay the cost of the burials in this section mentioned ; 
provided, however, that if the amount required for the 
purposes mentioned in this section, if placed in the tax 
levy for one fiscal year, in the judgment of any such 
board, would be too burdensome on the taxpayers of such 
county, such board may issue temporary loan bond or 
bonds, to be payable not more than five years from the 
date or dates thereof, and thereby raise the funds where- 
with to accomplish the purposes aforesaid; said bond 
or bonds to be executed in such form as county bonds 
are usually executed, to bear interest at not more than 
five per centum per annum, to be payable semi-annually, 
and to be sold at public or private sale, in the discretion 
of such board, but for not less than par and accrued 
interest; and such board shall annually place in the tax 
levy a sum sufficient to pay the principal and interest 
thereof at maturity; provided further, that no board 
shall issue temporary loan bond or bonds in excess of 
fifteen thousand dollars, for the purposes aforesaid. 
6. This act shall take effect immediately. 
Approved March 20, 1902. 


CHAPTER 28. 


A Supplement to ‘An act concerning banks and banking 
[Revision of 1899],” approved March twenty- 
fourth, one thousand eight hundred and ninety- 


nine. 


Br rr ENACTED by the Senate and General Assembly 
of the State of New Jersey: 


Proviso. 


Bond issue. 


Proviso, 


52 


Surrender of 
state charter. 


Proviso. 


In case of non- 
consent of 
stockholder. 


mer me tena all he Ram ee Baek nhl SS LS we A Dua Vl AE A Ayn: Saint ares afar, thle nA mk aa bi ata Al AREER NRL A: Lalita e R tna aie pin Nal ene anne nth ee yma ae an le aC ann stadt Silly hen 


LAWS, SESSION OF 1902. 


1. That when two-thirds in interest of the stockholders 
of any bank, incorporated or organized by authority of 
this state, shall give their consent, in writing, to become 
an association for carrying on the business of banking 
under the laws of the United States, and the directors 
of said bank shall file in the department of banking and 
insurance a certificate under their hands that such con- 
sent has been so given, and that said directors intend 
to act in pursuance thereof, said bank shall be deemed 
and taken to have surrendered its charter; provided, 
nevertheless, that every such bank shall be continued a 
body corporate for the term of three years after the 
time of such surrender, for the purpose of prosecuting 
and defending suits by or against it, and closing its con- 
cerns, but not for any other business or purposes what- 
soever; the board of directors for the time being of said 
new or national bank shall act as and be deemed and 
taken to be the directors of such corporation while closing 
its concerns during said last-named period. 

2. When any bank shall in the manner aforesaid have 
signified its purpose to become such banking association 
under the laws of the United States, any stockholder 
who may not consent to become a stockholder in such 
national bank shall be entitled to and receive from said 
original bank the full value at the time of the stock held 
by him or her; and in ease the board of directors of 
such bank, after attempt made, either by its officers, 
agent or attorney, cannot agree with such stockholder 
for the price to be paid him or her for such stock, and 
cannot procure from such stockholder such consent afore- 
said, it shall be lawful for such bank, upon ten days’ no- 
tice, in writing, to such stockholder, to make application 
to any justice of the supreme court for the appointment 
of three disinterested and impartial commissioners to 
make an estimate and appraisement of the value of such . 
stock; and such commissioners having taken an oath or 
affirmation fairly and honestly to make such appraise- 
ment according to the best of their skill and understand- 
ing, and having caused notice, in writing, to be given 
to such stockholder, for at least five days, of the time and 
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place of their meeting to make said appraisement, shall 
proceed to make the same; and when so made, in writing, 
and signed by said commissioners, or a majority of them, 
the same shall be conclusive and final; and the amount 
so appraised shall be deemed a debt due from said bank 
_to said stockholder, and shall draw interest until paid 
or tendered to said stockholder, or to his or her lawful 
representatives; and the stock so appraised shall, upon 
such appraisement being made and signed as aforesaid, 
become the property of said bank, to be sold or disposed 
of, or held, as the board of directors may elect. 

3. All the provisions of this act shall apply to stock 
held or legally owned by one or more persons as trustee, 
guardian or other legal representative; and in case the 
legal owner, or owners, of any stock cannot be found 
in this state, or shall be under age, or of any legal dis- 
ability to transfer the same, said commissioners may be 
appointed as aforesaid by said justice upon the applica- 
tion of said bank, notice of such application having been 
first given for the space of three weeks, in one or more 
newspapers published in the county in which said bank 
is located; and the appraisement and valuation of such 
commissioners shall be of the same force and effect as 
for other cases is hereinbefore provided. 

4, When the charter of any such bank shall be sur- 
rendered to the state, as hereinbefore provided, and any 
such bank shall have been organized as a banking associa- 
tion under the laws of the United States, or have become 
capable in law as such national bank to take and hold 
property, all the assets, real and personal, of any such 
bank shall immediately, by act of law and without any 
conveyance or transfer, be vested in and become the prop- 
erty of the said association, formed as aforesaid under the 
laws of the United States, to be held by said association 
or its stockholders in as ample and beneficial manner 
for all purposes as the same can, by virtue of the laws 
of the United States, be held and enjoyed; but nothing 
in this section shall be so construed as to impair the 
obligation existing in the first section of this act. 

5. The authority conferred by this act may be exer- 
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eised by the stockholders of any bank incorporated or 
organized by the authority of this state, notwithstanding 
said bank may have been converted into a national bank- 
ing association under the laws of the United States prior 
to the passage of this supplement. 

6. This act shall take effect immediately. 

Approved March 24, 1902. 


CHAPTER 29. 
An Act to regulate the practice of architecture. 


Be ir enacten by the Senale and General Assembly 
of the State of New Jersey: 

1. Within sixty days after the passage of this act the 
governor of the state of New Jersey shall appoint five 
persons, at least four of whom shall be, at the time of — 
this appointment, architects residing in the state of New 
Jersey, and who have been engaged in the practice of 
their profession for at least ten years; the said five 
persons shall constitute the New Jersey state board of 
architects, two of whom shall be appointed to hold office 
for one year and three of whom shall be appointed te 
hold office two years. 

2. Upon the expiration of the term of each member, 
the governor shall appoint his successor for a term of 
two years, in like manner as the previous appointments ; 
each member shall hold over after the expiration of his 
term until his successor shall have been duly appointed 
and qualified. 

3. Any vacancy occurring in the membership of the 
state board of architects shall be filled for the balance of 
the unexpired term in like manner; the members of the | 
board shall serve without compensation for their services, 
except as hereinafter provided. 

4, The members of the New Jersey state board of 
architects shall, before entering upon the discharge of 
their duties, and within thirty days after their appoint- 
ment, take and subscribe an oath before any officer 
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authorized to administer oaths in the state, for the 
faithful performance of duty, and file the same with the 
secretary of state; they shall annually elect from their 
number a president and a secretary, who shall also be 
treasurer, each of whom shall hold office for one year 
and until their successors shall have been duly elected 
and qualified; the secretary and treasurer shall receive 
such compensation for his services as may be determined 
by the board. 

5. The board may adopt all necessary rules, regula- 
tions and by-laws to govern its proceedings, not incon- 
sistent with the laws of this state or of the United 
States; the board may adopt a seal, and the secretary 
shall have the care and custody thereot, and shatl keep 
a record of all the proceedings of the board, which shall 
be open to public examination. 

6. Three members of the board shall constitute a 
quorum. 

7. Special meetings of the board shall be called by the 
secretary upon the request of any two members by giving 
at least five days’ written notice of the meeting to each 
member; the New Jersey state board of architects may 
adopt rules and regulations for the examination and 
registration of applicants desiring to practice architec- 
ture in accordance with the provisions of this act, and 
may amend, modify and repeal such regulations from 
time to time. | 

8. The board shall immediately upon the election of 
each officer thereof, and upon the adoption, repeal or 
modification of the rules and regulations for the regis- 
tration of applicants, file with the secretary of state and 
publish in at least one daily newspaper in the state, 
the name and post-office address of each officer, and a 
copy of such rules and regulations or the amendment, 
repeal or modification thereof. 

9. Provision shall be made by the state board of 
architects for holding examinations at least twice a year 
of applicants, for registration to practice architecture, 
if there shall be any such applicants; any person over 
twenty-one years of age, upon payment of a fee of five 
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dollars to the board, shall be entitled to enter any ex- 
amination to determine the qualification for such regis- 
tration. 

10. If the examination of any applheant for registra- 
tion shall be satisfactory to the majority of the board, 
and upon the payment of an additional fee of fifteen 
dollars to the said board, a certificate shall be issued 
to the applicant, authorizing him to practice the pro- 
fession of architecture; any person who shall at the 
time of the passage of this act be engaged in the practice 
of architecture in this state, and who shall present to 
the state board an affidavit to that effect, or a certificate 
from a similarly constituted board of another state, and 
any ptrson who is a member of the American institute 
of architects, shall be entitled to receive such certificate, 
upon the payment to the said board of a regular fee of 
five dollars; each person heensed shall cause such license 
to be recorded in the secretary of state’s office. 

11. Any certificate granted by the said board or ob- 
tained by affidavit, as above provided, may be revoked 
by the said board of architects, for gross ignorance, 
recklessness, incompetency, dishonest practices, or other 
good and sufhcient reasons; but before any certificate 
shall be revoked, the holder shall be entitled to at least 
twenty days’ notice of the charge against him, and of the 
time and place, within the county of his residence, of 
the meeting of the board, for the hearing and determin- 
ing of such charge; for such purpose the board shall 
have the powers of a court of record, sitting in the 
county in which its meeting shall be held, to issue sub- 
peenas, and to compel the attendance and testimony of 
Witnesses; witnesses shall be entitled to the same fee 
as a witness 1s allowed in the cirewit courts of this state, 
to be paid in like manner; the accused shall be entitled 
to the subpoena of the board for his witnesses, and a 
reasonable opportunity to produce his witnesses, and to 
be heard in person, or by counsel, in open public trial; 
the members of the board shall have power to administer 
oaths and conduct such examination of witnesses under 
oath; and no certificate shall be revoked, except upon 
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the unanimous vote of all the members of the board; 
and any such revoeation of certificates shall be certified 
in writing by the said state board of architects, under 
the hand of its president, or its president for the time 
being, and attested by the secretary, with the official seal 
of said board aftixed thereto, and such certificate shall 
be filed in the office of the secretary of state, who shall 
be paid the usual tee for filing similar documents in his 
office. 

12. A copy of any certificate granted by the said 
board, or any revocation of the same, as by this act pro- 
vided, certified by the secretary of state where the origi- 
nal certificate or revocation thereof is required to be 
filed by the provisions of this act, to be a true copy of 
the original filed in his office under the hand and seal 
of the said secretary of state, shall be competent and 
plenary evidence to prove the facts contained in the 
said certificate, to the same extent as if the original 
document had been produced and proved in any court 
of civil or criminal jurisdiction whatsoever; any per- 
son whose certificate shall be refused or revoked by said 
state board shall have the right to appeal by certiorari 
to the supreme court for a review of such action, and 
the supreme court is hereby authorized and empowered 
tc review and correct the action of said state board, and 
the state board shall forthwith carry out the judgment 
of the supreme court on such review. 

13. If any person shall pursue the practice of archi- 
tecture in this state, or shall engage in this state in the 
business of preparing plans, specifications and prelimi- 
nary data for the erection or alterations of buildings, or 
shall advertise or put out any sign, ecard or drawing, 
designating himself as an architect, having an office and 
doing business within this state without a certificate 
thereof, in accordance with the provisions of this act, 
he shall be guilty of a misdemeanor, and upon convic- 
tion shall be fined not less than fifty dollars and not more 
than five hundred dollars for each offense, or imprison- 
ment in the county jail for a period of not less than one 
month. 
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Exceptions. 14. But nothing herein contained shall be construed 
to prohibit students or employes of licensed architects 
from acting upon the authority of such licensed archi- 
tects, or to prohibit any person in this state from acting 
as designer of any building that is to be constructed by 
himself or his employes, or to prevent any person from 
employing another person to prepare plans and speci- 
fications for the erection of any building with the full 
knowledge upon the part of said owner that said person 
is not a regularly registered architect according to the 
provisions of this act. 

Expense of 15. The expense of said board, and of the officers 
thereof, and of the examinations held by said board, 
and of any other matter in connection with the provi- 
sions of this act, shall be paid from the registration fees 
above provided for, and not otherwise; in no ease shall 
any of such expense be paid by the state of New Jersey 
or be a charge against the said state. 

Aunual report. 16, An itemized account of all receipts and expendi- 
tures of the said board shall be kept by its secretary, 
and a detailed report thereof, each year ending with the 
thirtieth day of September, duly verified by the affidavit 
of the said secretary, shall be filed with the secretary of 
state within sixty days thereafter; the said secretary of 
state to be paid such fees therefor as are now paid for 
filing similar papers in his office. 

Expenses met. 17. The members of the board shall be entitled to 
reimbursement for their traveling and hotel expenses, 
incurred in pursuance of their duties, not to exceed five 
dollars per diem for each member of the said board; 
the secretary and treasurer of the state board of archi- 
tects shall receive such annual compensation as shall be 
provided by the board, by resolution adopted by it at a 
regular meeting; no member of the board shall be held 
personally responsible for any portion of the secretary 
and treasurer’s salary, should the fees for certificates re- 
ceived by said board be insufficient to meet the same. 

Disposiicuet 18. Any surplus of fees remaining in the treasury 
after the payment of the expenses of the members of the 
board, and the salary of secretary and treasurer, as herein 
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provided for, shall be paid annually to the treasurer of 
the state of New Jersey and shall only be paid out upon 
the warrant and authority thereafter of the comptroller 
ef the state. 

Approved March 24, 1902. 


CHAPTER 30. 


A Further Supplement to an act entitled ‘An act con- 
cerning the settlement and collection of arrearages 
of unpaid taxes, assessments and water rates or 
water rents in towns, townships, boroughs and other 
municipalities except cities of this state, and im- 
posing and levying a tax, assessment and lien in 
lieu and instead of such arrearages and to enforce 
the payment thereof, and to provide for the sale of 
lands subject to future taxation and assessment,” 
passed May eighteenth, one thousand eight hun- 
dred and ninety-eight. 


BE ir ENActTED by the Senate and General Assembly 
of the State of New Jersey: 

1. In all cases where any lands shall have been hereto- 
fore or may hereafter be bought in by the town, town- 
ship, borough or other municipality under the act to 
which this 1s a supplement, it shall be lawful for the 
board having charge and control of the finances in such 
town, township, borough or other municipality to sell 
and convey such lands or any part thereof by good and 
sufficient deed to any person or persons, and accept either 
money or bonds or obligations of ihe town, township, bor- 
ough or other municipality in payment therefor, on such 
terms as may be agreed upon and with or without war- 
ranty; provided, that if sold at private sale the price 
for the land shall not be less than the amount due the 
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town, township, borough or other municipality thereon 
when purchased. 

2. This act shall take effect immediately. 

Approved March 24, 1902. 


CHAPTER 31. 


An Act to incorporate Absecon City in the county of 
Atlantic, as a city and fix the boundaries thereof. 


BE ir ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1, All that part or portion of the county of Atlantic, 
formerly known as the “town of Absecon,” beginning 
at a point at the bay or sound in the township of Egg 
Harbor, in a line with the north line of lands of Mark 
Read and the south line of Joab Chamberlin’s land; 
thence following the course of said lines, in their several 
courses, to where it intersects with the shore road; thence 
along said road to the road leading from Jonathan Bab- 
cock’s to Absolom Doughty’s mill; thence along said 
road, to where it intersects the road leading from Pleas- 
antville, to said mill; thence, in a northwesterly direc 
tion, to a stake, where a line running northeast will 
intersect a road leading from Absecon to Egg Harbor 
City, in Galloway township, where it crosses Clemm’s 
branch and continues the same course to where it will 
intersect a line running easterly to intersect a line be- 
tween lands of Daniel Steelman and Ezra Connover, to 
shore road across said road; thence in a line between 
the lands of Ezra Connover and Daniel Steelman, and 
to a stake at upland and meadow, for a corner; thence 
southeasterly to the bay or sound; thence along said 
thoroughfare, following the several courses to the place 
of beginning, be and the same is hereby constituted a 
city of this state, and all the inhabitants of the state re- 
siding within the limits aforesaid, be and they are hereby 
ordained, constituted and declared to be, from time to 
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time, and forever hereafter one body politic ana corpo- 
rate in fact and in name, by the name of Absecon City. 
2. This act shall take effect immediately. 
Approved March 24, 1902. 


CHAPTER 52. 


An Act to set off territory from the township of East 
Brunswick, in the county of Middlesex, and annex 
the same to the borough of Milltown, in said county. 


Br ir Enactrep by the Senate and General Assembly 
of the State of New Jersey: 

1. All that land and real estate, situate, lying and 
being in the township of East Brunswick, in the county 
of Middlesex, bounded and described as follows: begin- 
ning in the middle of Lawrence brook, where Bog brook 
empties in the said Lawrence brook, and running thence 
(1) up the middle of said Bog brook, the several courses 
thereof, until the said Bog brook intersects the north- 
westerly line of lands of Balthaser Miller, formerly 
David Torrens; thence (2) along the said line of saic 
Balthaser Miller’s land, and binding thereon, westerly 
to his northwesterly corner; thence (3) still along his 
line and binding thereon, southerly about thirteen and 
a half chains to his southwesterly corner; thence (4) 
still along his line and binding thereon, easterly to the 
northwesterly corner of lands of Erhart Jaeger, formerly 
William R. Serviss; thence (5) along the line of said 
Erhart Jaeger’s land, and binding thereon, southerly 
about thirteen chains to his southwesterly corner; thence 
(6) still along his line and binding thereon, easterly 
about twelve chains to his southeasterly corner; thence 
(7) still along his line, and binding thereon, northeast- 
erly about fifteen chains and eighty-six links to his 
northeasterly corner, and corner of lands of Hiram G. 
Gulick estate, in the line of lands of Balthaser Miller, 
formerly David Torrens; thence (8) easterly along said 
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Miller’s line, and binding thereon, about three chains 
and seventy-five links to his southeasterly corner, and 
the southwesterly corner of lands of Wilson Housel; 
thence (9) along the lines between the lands of said 
Miller and lands of said Housel, the several courses and 
distances thereof, and binding thereon, to the middle of 
the public road leading from Dunham’s corner to Ryder’s 
lane; thence (10) along the middle of said public road, 
northerly to the middle of Saw Mill brook; thence (11) 
down the middle of said Saw Mill brook the several 
courses thereof to the middle of Lawrence brook; thence 
(12) along the middle of Lawrence brook the several 
courses thereof to the place of beginning, be set off from 
said township of East Brunswick and annexed to the 
said borough of Milltown, in said county of Middlesex, 
so that the same shall be hereafter a part of and within 
the territorial limits of said borough of Milltown. 

2. This act shall take effect immediately. 

Approved Mareh 24, 1902. 
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CHAPTER 33. 


A Supplement to an act entitled “An act to amend an 
act entitled ‘An act for the better regulation and 
control of the taking, planting and cultivating of 
oysters on lands lying under the tidal waters of 
the Delaware bay and Maurice river cove, in the 
state of New Jersey,’ approved March twenty-fourth, 
one thousand eight hundred and ninety-nine, and 
for the better enforcement of the provisions of said 
act, and to extend the provisions of said act to lands 
lying under the tidal waters of the Delaware river,” 
which said amendatory act was approved March 
twenty-second, one thousand nine hundred and one, 
providing for the better enforcement of the provi- 
sions of said amendatory act and the original act 
entitled “An act tor the better regulation and 
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control of the taking, planting and cultivating of 
oysters on lands lying under the tidal waters of 
the Delaware bay and Maurice river cove, in the 
state of New Jersey,” approved March twenty- 
fourth, one thousand eight hundred and ninety- 
nine, and extending the provisions of said amenda- 
tory act, and extending the provisions of said origi- 
nal act to certain lands under the tidal waters in 
Raritan bay, in the state of New Jersey, to wit, 
jands comprehended by the following lines: Begin- 
ning at the watch house at Canaskonk Point, on the 
shore of Raritan bay; thence in a straight line to 
the government buoy, known as East Point buoy; 
thence on a true course west southwest to the point 
where said course intersects a line drawn on a course 
due north from Cliffwood Point; thence on a true 
course south to Cliffwood Point; thence along the 


shore line to the place of beginning. 


Be ir ewactep by the Senate and General Assembly 
of the State of New Jersey: 

1. The provisions of the act to which this act is a 
supplement, and also the provisions of an act entitled 
“An act for the better regulation and control of the tak- 
ing, planting and cultivating of oysters on lands lying 
under the tidal waters of the Delaware bay and Maurice 
river cove, in the state of New Jersey,” approved March 
twenty-fourth, one thousand eight hundred and ninety- 
nine, be and the same hereby are extended to certain 
lands lying under the tidal waters of Raritan bay, in the 


state of New Jersey, to wit, lands comprehended by the | 


following lines: Beginning at the watch house at Canas- 
konk Point, on the shore of Raritan bay; thence in a 
straight line to the government buoy known as East 
Point buoy; thence on a true course west southwest to 
the point where said course intersects a line drawn on 
a course due north from Cliffwood Point; thence on a 


63- 


Protection to 
oyster beds 
extended 


64 


Time for 
oystering. 


Proviso. 


Superintend- 
eDt’s salary. 


Four aoe 
commissioners, 


Quorum ; | 
\erm ; validity 
of acts. 


LAWS, SESSION OF 1902. 


true course south to Clitfwood Point; thence along the 
shore line to the place of beginning. 

2. It shall be lawful for the lessees of lands described 
in the next preceding section and lying under the tidal 
waters in Raritan bay to catch and take oysters during 
all or any of the months of the year, and before sunrise 
and after sunset; provided, a special permit in writing 
is first had and obtained from the oyster superintendent. 

3. In recognition of the increased work entailed upon 
the oyster superintendent by reason of the passage of 
this act, he shall hereafter receive additional compensa- 
tion of salary, determined by the, oyster commission, 
which shall not exceed thirteen hundred dollars per 
annum, and which shall be paid in equal monthly pay- 
ments. | 

4. Hereafter the oyster commission shall consist of 
four members instead of three, whose qualification for 
office, appointment, compensation, salary and duties shall 
be the same in all respects as is provided in the act to 
which this act is a supplement. 

5. Three members of said oyster commission shall 
constitute a quorum at any meeting thereof, and any 
official act shall be valid which has been authorized by 
a majority of the commissioners at any stated or special 
meeting thereof; the three members now constituting 
the oyster commission shall serve for the term for which 
they have already been appointed, and that the addi- 
tional commissioner provided for in this act shall be ap- 
pointed for the term of one year, and shall continue to. 
hold office until the appointment of his successor. 

6. This act shall take effect 1mmediately. 

Approved March 25, 1902. 
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CHAPTER 34. 


An Act to reduce the number of members of the boards 
of chosen freeholders in counties of this state, and 
to fix the salaries and provide for the election of 
the members of said boards. 


Br ir Enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. Boards of chosen freeholders in counties of this 
state having over two hundred thousand inhabitants shall 
consist of nine members; in counties having between 
one hundred thousand and two hundred thousand inhabi- 
tants, said boards shall consist of seven members; in 
counties having between fifty thousand and one hundred 
thousand inhabitants, said boards shall consist of five 
members; in counties having less than fifty thousand 
inhabitants, said boards shall consist of three members; 
they shall be elected by the voters of each county at the 
game time that members of the general assembly are 
elected, and shall hold office for two years from the first 
Monday of January next after their election, and until 
their successors are elected and qualified. 

2, The board of chosen freeholders constituted as here- 
inafter directed in any county, shall meet for organiza- 
tion on the first Monday of January next after the 
election of the members thereof under this act, and on 
the first Monday of January of each second year there- 
after, and such board shall elect from their own number 
a director who shall be the presiding officer of said board 
and shall appoint the standing committees thereof. 

3. Each member of said boards shall receive an annual 
salary of fifteen hundred dollars in lieu of all fees, ex- 
penses and other compensation whatsoever, except in 
counties having less than twenty-two thousand inhabi- 
tants, where each member of said board shall receive an 
annual salary of five hundred dollars in lieu of all fees, 
expenses and other compensation whatsoever; before 
assuming the duties of his office each member of said 
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boards chosen or elected under the provisions of this act, 
shall take and subscribe an official oath for the faithful 
performance of the duties of his office, which oath shall 
be filed in the office of the clerk of said county. 

4. Any vacancy hereafter occurring in any of the 
boards of chosen freeholders constituted or elected under 
the provisions of this act, shall be filled by the remaining 


members of such board for the unexpired term only. All 


laws, public, general, special or private now in force 
relating to boards of chosen freeholders shall apply to 
the boards of chosen freeholders as the same shall be 
constituted or elected under the provisions of this act, so 
far as the same shall not be inconsistent with the pro- 
visions of this act, and the boards of chosen freeholders 
constituted or elected under the provisions of this act 
shall be vested with all the powers, authority, rights 
and privileges and shall have imposed upon them all the 
duties which are now vested in or imposed upon the 
boards of chosen freeholders now existing; and all laws, 
parts of laws, statutes and parts of statutes now in force 
or in anywise applicable to the existing boards of chosen 
freeholders, public or private, general or special, be and 
the same hereby are in all respects continued m full force 
and made applicable to the boards of chosen freeholders 
constituted or elected under the provisions of this act, 
except so far as the same may conflict with or ae incon- 
sistent with the meaning of this act. 

5. The terms of office of all chosen freeholders in any 
county then in office shall expire on the first Monday of 
January next after the election of chosen freeholders in 
such county under this act, notwithstanding that such 
members of such previous boards of chosen frecholders 
may have been chosen or elected for a longer term or 
for a period extendmg beyond the said last mentioned 
date, and such members of such boards of chosen free- 


holders whose offices shall be terminated by this act, shall 


only receive and be paid as a salary and compensation 
for their services that part of the annual salary or emolu- 
ment then provided for by law calculated to the date of - 
such termination as aforesaid. 
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6. The terms of office of all officers then holding office 
under appointment by the board of chosen freeholders 
existing in any county at the time of the reorganization 
of said board under this act in such county, shall expire 
with the termination of office of the members of such 
previous board as aforesaid, notwithstanding that such 
officers may have been appointed for a longer term; 
and all offices filled by appointments by such previous 
boards shall then become vacant; and the boards of 
chosen freeholders constituted or elected under the pro- 
visions of this act shall forthwith, upon their organiza- 
tion fill the offices hereby vacated, for the term of one 
year only; provided, that the person holding the office 
of county collector im any county at the time of the 
reorganization of said beard mm such county under this 
act, shall continue to exercise the duties ef his office 
until his suecessor shall have been appointed by the 
board of chosen freeholders organized under this act, 
and shall have duly qualified; and provided further, 


that nothing in this section contained shall apply to or 


in anywise affect any honorably discharged soldier or 
sailor of the United States or the widow of such soldier 
or sailor, in office at the time of the adoption of this 
act In any such county, but any and all such persons 
shall continue and remain in their respective offices the 
same as 1f this act had not been passed, and shall be 
removed only for cause. 

7. All acts and parts of acts, both general and special, 
inconsistent with this act, be and the same are hereby 
repealed; provided, however, that none of the foregoing 
provisions shall take effect in any county until the same 
shall have been adopted by vote of the legal vaters of 
such county. The adoption of this act shall be sub- 
mitted to vote in any county at any election for members 
of the general assembly hereafter to be held, when a 
petition therefor, signed by at least five per centum of 
the qualified electors of such county, as evidenced by 
the total number of votes cast at the then next preceding 
election for members of the general assembly in such 
county, shall have been filed with the clerk of said county, 
of which submission the same notice shall be given as 
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is required to be given of said general election, and the 
legal voters of said county may, at such election, decide 
upon the acceptance or rejection of this act in the follow- 
ing manner: there shall be printed on each official ballot, 
containing the names of candidates for members of the 
general assembly next under the party heading, the 
proposition, “For the law reducing the number of free- 
holders,” and immediately thereunder the proposition, 
“Against the law reducing the number of freeholders,” 
and the voter may vote to adopt this act by obliterating 
the second proposition or may vote to reject this act by 
obliterating the first proposition; and said ballots so 
east for or against this act shall be counted and the 
result thereof returned by the election officers and a 
canvass of such election had in the same manner and 
at the same time as in case of ballots for candidates voted 
for at such election, and the acceptance or rejection of 
this act so determined, shall be declared in the same 
manner as the general result of said election for county 
officers; and if there should be a majority of votes so 
cast in favor of the adoption of this act, but not other- 
wise, this act shall take effect in such county 1mme- 
diately. 

8. This act shall take effect immediately as regards 
the submission thereof to popular vote as aforesaid. 

Approved March 26, 1902. 


CHAPTER 35. 


A Supplement to an act entitled ““An act relating to 
courts having eriminal jurisdiction and regulating 
proceedings in criminal cases’ | Revision of 1898], 
approved June fourteenth, one thousand eight hun- 


dred and ninety-eight. 


Be tr enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. The prosecutors of the pleas in the counties of the 
first class of this state may appoint suitable persons, 
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not exceeding two, in addition to those now allowed 


by law, in any county, upon the approval in writing 
as to the number of persons to be appointed by the 
judge of the court of quarter sessions of any county, 
to act as special officers for the detection, arrest, indict- 
ment and conviction of offenders against the law; such 
persons so appointed shall possess all the powers and 
rights and be subject to all the obligations of constables 
and police officers in any county of this state; and before 
such person shall enter upon his duties as said officer, 
his appointment shall be filed with the clerk of the court 
cf quarter sessions of said county, and said persons so 
appointed shall receive a per diem allowance and com- 
pensation not exceeding four dollars per day, to be fixed 
Ly the prosecutor of the pleas at the date of such ap- 
pointment; provided, that said allowance and compen- 
sation shall be paid only for the time such officer is 
actually employed, which time shall be certified to the 
county collector by the said prosecutor of the pleas. 
2. This act shall take effect immediately. 
Approved March 26, 1902. 


CHAPTER 36. 


An Act to establish a system of public instruction. 


Br ir ENACTED by the Senate and General Assembly 


of the State of New Jersey: 


ARTICLE L 
STATE BOARD OF EDUCATION. 


1. The general supervision and control of public in- 
struction shall be vested in a state board of education, 
which shall consist of two members from each congres- 
sional district, who shall not be members of the same 
political party, and who shall not reside in the same 
county except where a congressional district shall lie 
wholly within one county. ‘Said members shall be ap- 
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pointed by the governor, by and with the advice and 
consent of the senate, each for the term of five years; 


and in the place of any member whose term shall expire 


a suecessor shall be appointed in like manner for the 
term of five years, so that there shall be always two 
members from each congressional district. In case of a 
vacancy a suecessor for the unexpired term shall be ap- 
pointed. A suitable room in the state house, at Trenton, 
shall be provided for the use of said board. 

2. The State Board of Education shall have the con- 
trol and management of the State Normal School, the 
New Jersey School for the Deaf, the Farnum Prepara- 
tory School and the Manual Training and Industrial 
School for Colored Youth. 

3. The State Board of Education shall have power: 

I. To frame and modify by-laws for its own govern- 
ment; to elect its president and other officers, and to 
prescribe and enforce rules and regulations necessary to 
carry into effect the school laws of this state; 

Il. To appoint County Superintendents of Schools, 
and for cause to remove them; 

III. To preseribe rules and regulations for holding 
teachers’ institutes; | 

IV. To authorize the payment by the State Treasurer, 
upon the warrant of the State Comptroller, of the neces- 
sary incidental expenses incurred by the State Super- 
intendent of Public Instruction and the Assistant State 
Superintendent of Public Instruction in the perform- 
ance of their official duties; 

V. To decide appeals from the decisions of the State 
Superintendent of Public Instruction; 

VI. To make and enforce rules and regulations for 
the examination of teachers, and the granting of cer- 
tificates or licenses to teach. 

4, The members of the State Board of i tucation: shall 
receive no compensation for their services, but the State 
Treasurer shall, upon the warrant of the State Comp- 
troller, pay their necessary expenses. 

5. The State Board of Education shall report annually 
to the Legislature in regard to all matters committed to 
its care. 
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ARTICLE If. 
STATE SUPERINTENDENT OF PUBLIC INSTRUCTION. 


6. The State Superintendent of Public Instruction 
shall be appointed by the Governor, by and with the 
advice and consent of the Senate, for the term of five 
years and until his successor shall be appointed and 
confirmed. He shall receive a salary of five thousand 
dollars a year, payable in equal monthly installments. 
A suitable office, to be known as the Department of Public 
Instruction, shall be provided for him in the State House 
at ‘Trenton. 

7. The State Superintendent of Public Instruction 
may appoint an Assistant State Superintendent of Public 
Instruction. He shall file a certificate of such appoint- 
ment in the office of the Secretary of State, and, with 
the approval of the Governor, fix his salary, which salary 
shall be paid in the same manner as the salary of. the 
State Superintendent shall be paid. Said Assistant 
Superintendent shall perform all the duties of the State 
Superintendent of Public Instruction during his ab- 
sence. 

8. The State Superintendent of Public Instruction 
may employ such clerks as he may deem necessary, and, 
with the approval of the Governor, fix their compensa- 
tion, which compensation shall be payable monthly on 
the certificate of the State Superintendent of Public 
Instruction; provided, that the salary of the Assistant 
Superintendent and the compensation of said clerks shall 
not exceed in the aggregate the sum annually appro- 
priated therefor by the Legislature. 

9. The State Superintendent of Public Instruction 
shall be the Secretary of the State Board of Education, 
and a member, ex officio, of all boards of examiners. 
He shall enforce all rules and regulations prescribed by 
the State Board of Education. He shall have super- 
vision of all the schools of the state receiving any part 
cf the state appropriation. He shall, from time to 
time, instruct county and city stwperintendents as to 
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their duties and as to the best manner of conducting - 
schools, constructing school-houses and furnishing the 
same. 

10. The State Superintendent of Public Instruction 
shall decide, subject to appeal to the State Board of 
Education and without cost to the parties, all contro- 
versies and disputes that shall arise under the school 
laws, or under the rules and regulations of the State 
Board of Education. The facts involved in any contro- 
versy or dispute shall, if he shall so require, be made 
known to him by written statements by the parties 
thereto, verified by oath or affirmation, and accompanied 
kv certified copies of all documents necessary to a full 
understanding of the question in dispute, and his deci- 
sion shall be binding until, upon appeal, a decision shall 
be given by the State Board of Education. 

11. The State Superintendent of Public Instruction 
shall keep a record of all his official acts and shall pre- 
serve copies of all decisions made by him, and shall 
adopt and provide an official seal. Copies of all acts, 
orders and decisions made by him, and of all papers 
deposited or filed in the Department of Public Instruc- 
tion may be authenticated under said seal, and, when 
so authenticated, shall be evidence equally with and in 
like manner as the originals. 

12. Whenever there shall be a vacancy in the office of 
County Superintendent of Schools, the State Superin- 
tendent of Public Instruction shall appoint, subject to 
the approval of the President of the State Board of 
Education, a suitable person to fill such vacancy, and 
the person so appointed shall hold office until his successor 
shall be appointed by the State Board of Education. 

13. In case a County Superintendent of Schools shall 
neglect or refuse to perform any duty imposed upon him 
by this act or by the rules and regulations of the State 
Board of Education, the State Superintendent of Public 
Instruction shall, subject to appeal to the State Board 
of Education, withhold from such County Superintend- 
ent of Schools the order for his salary until he shall 
have fully complied with the provisions of this act and 
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with the rules and regulations of the State Board of 
Education relating to his duties. 
14. In case a board of education, or any officer thereof, 


or the legal voters of any school district, or any board § 


or officer of the municipality in which any such school 
district shall be situate shall neglect or refuse to perform 
any duty imposed upon such board, officer or legal voters 
by this act or by the rules and regulations of the State 
Board of Education, the custodian of the school moneys 
of such school district shall, upon notice from the County 
Superintendent of Schools, approved by the State Super- 
intendent of Public Instruction, withhold all moneys 
received by him from the County Collector and then 
remaining in his hands to the eredit of such district, 
until he shall receive notice from said County Superin- 
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have fully complied with the provisions of this act and 
with the rules and regulations of the State Board of 
Education. . 

15. Im case a teacher shall neglect or refuse to per- 
form any duty imposed upon him or her by this act 
or by the rules and regulations of the State Board of 
Education, the State Superintendent of Public Instruc- 
tion shall direct the custodian of the school moneys of 
the school district in which such teacher shall be em- 
ployed, to withhold from such teacher all salary due to 
him or her until he receives notice from said State Super- 
intendent of Public Instruction that such teacher has 
tully comphed with the provisions of this act and the 
rules and regulations of the State Board of Education 
relating to his or her duties, 

16. Whenever it shall be proved to the satisfaction of 
the State Superintendent of Public Instruction that anv 
member of a board of education, or any officer thereof 
has been guilty of a willful violation or neglect of duty 
under this act or under the rules and regulations of the 
State Board of Education, said State Superintendent of 
Public Instruction may, by an order under lis hand 
and seal, which order shall be recorded in his office, and 
2a duplicate thereof transmitted to said board of educa- 
tien, suspend such member or officer from his office; 
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provided, that notice of his proposed action shall be 
served upon said member or officer either personally or 
by letter directed to him at his last known post-office 
address, at least two weeks prior to the making of said 
order; provided further, that said State Superintendent 
of Public Instruction shall forthwith report such suspen- 
sion to the State Board of Education, and said board 
shall, after due investigation, reinstate or remove such 
member or officer. 

17. The State Superintendent of Public Instruction 
shall equitably apportion to the several counties the 
amount appropriated for the support of public schools 
from the State School Fund on the basis of the aggregate 
number of days attendance of all pupils attending the 
public schools during the year preceding that for which 
said apportionment shall be made, and shall furnish to 
the State Comptroller and to the several County Super- 
intendents of Schools and County Collectors an abstract 
of such apportionment, and of the apportionment of the 
moneys due to the several counties from the State school 
tax and from the reserve fund, and shall draw his orders 
on the State Comptroller and in favor of the County 
Collector of each county for the amount to which such 
county shall be entitled. 

18. The superintendent or manager of each educa- 
tional institution receiving support or aid from the state, 
and the president, manager, or principal of each sem- 
inary, academy or private school shall report to the State 
Superintendent of Public Instruction annually, on or 
before the first day of August, such statistics relating to 
such institution, seminary, academy or school as said 
State Superintendent of Public Instruction may require, 
and in the manner and form prescribed by him; pro- 
vided, that no report concerning the expenses or finances 
of such institution, seminary, academy or private school 
shall be required; and provided further, that no report 
of any seminary, academy or private school shall be 
published or made public by the State Superintendent 
of Public Instruction. 

19. The State Superintendent of Public Instruction 
shall prepare and cause to be printed forms for making 
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all reports and conducting all proceedings under the 
school laws of this state. He shall cause all schoo! laws 
to be printed-in pamphlet form, and shall annex thereto 
forms for making reports and conducting school business, 
and shall distribute the same. 

90. The State Superintendent of Public reeanien 
shall present to the State Board of Education annually 
at its meeting in December, a report of the condition of 
the public schools and of all the educational institutions 
recelving support or aid from the state. Such report 
shall contain full statistical tables of all items connected 
with the cause of education that may be of interest to 
school officers or the people of the state, together with 
such SHEE SOD: and recommendations for ihe improve- 
ment ot the schools and the advancement of public ‘in- 
struction as he shall deem expedient. 

21. The State Superintendent of Public Instruction 
and the Assistant State Superintendent shall, without 
charge, administer oaths and take affidavits concerning 
eny matter relating to the schools. 

22. The State Superintendent of Public Instruction 
shall, at the expiration of his term of office, deliver to 
his successor his official seal, together with all the prop- 
erty, books, documents, maps, records, reports and other 
papers belonging to his office. 


ARTICLE IIL. 
COUNTY SUPERINTENDENTS. 


23. The State Board of Education shall appoint for 
each county a suitable person to be the County Super- 
intendent of Schools of that county, who shall hold office 
for the term of three years from the date of his appoint- 
ment and until his successor shall have been appointed 
as aforesaid, unless sooner removed for cause by said 
board. No person shall be appointed as County Super- 
intendent of Schools unless he shall hold a state teacher’s 
certificate. 
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24. The yearly salary of a County Superintendent of 
Schools shall be a sum which shall be equal to eight 
dollars for each teacher ernployed in the public schools 
in his county as ascertained from the last published 
report of the State Superintendent of Public Instruc- 
tion; but such salary shall in no case be less than thirteen 
hundred dollars nor more than two thousand dollars. 
Such salary shall be paid in equal monthly installments 
out of the income of the State School Fund, and the 
State Comptroller shall, on the order of the State Super- 
intendent of Public Instruction, draw his warrant for 
such salary on the Treasurer of the State School Fund 
in favor of such County Superintendent of Schools. 

25. A County Superintendent of Schools shall receive, 
in addition to his salary, the actual expenses incurred 
by him in the performance of his official duties, which 
expenses shall be paid by the collector of the county 
on the order of the State Superintendent of Public 
Instruction; provided, that no such order shall be drawn 
in favor of any County Superintendent of Schools until 
he shall have furnished to the State Board of Education 
an itemized statement, certified under oath or affirmation, 
of the expenses he has incurred, unless he shall have, 
during the period in which such expenses have been 
incurred, faithfully performed all the duties imposed 
upon him by this act and by the rules and regulations 
of the State Board of Education; and provided further, 
that in no case shall the expenses aforesaid exceed three 
hundred and fifty dollars annually. Payment of such 
expenses shall be made quarter-yearly. 

26. A County Superintendent of Schools shall have 
power : 

I. To administer, without charge, oaths or affirmations 
to teachers and school ofhcers; 

IJ. To issue orders on the County Collector in favor 
of the custodian of the school monevs of the several 
school districts in said county for that portion of the 
state school tax, the state appropriation, and the interest 
of the surplus revenue to which each of said school dis- 
tricts shall be entitled ; 
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III. To exercise general supervision over the public 
schools of the county under his charge in accordance with 
the rules and regulations prescribed from time to time 
by the State Board of Education; to visit and examine 
all the schools under his care; to inquire into the man- 
agement, methods of instruction and discipline in such 
schools; to note the condition of the school-houses, sites, 
buildings and appurtenances; to examine the courses of 
study, text-books and school libraries; to advise with 
and counsel boards of education in relation to their 
duties, particularly in respect to the construction, heat- 
ing, ventilating and lighting of school-houses, and to 
recommend to boards of education and teachers proper 
studies, methods, discipline and management for the 
schools ; 

IV. To appoint members of the board of education 
for a new township, incorporated town or borough school 
district and for any such district which shall fail to elect 
such members at the regular time. Such appointees shall 
serve only until the next regular election in the district 
for members of the board of education. 

27. Each County Superintendent of Schools shall ren- 
der annually, on or before the first of September, to the 
State Superintendent of Public Instruction, in the man- 
ner and form prescribed by him, a report of such matters 
relating to the schools under his supervision as shall be 
required by said State Superintendent of Public Instruc- 
tion. 

28. The superintendents, district clerks and the custo- 
dians of schools moneys of the several school districts 
shall annually, on or before the first day of August, 
report to the County Superintendent of Schools in the 
manner and form prescribed by the State Superintendent 
of Public Instruction. | 

29. Whenever a superintendent of schools shall be 
appointed in any city school district, the supervision of 
the schools of such district shall devolve upon the super- 
intendent of schools thereof and not upon the County 
Superintendent of Schools. 
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ARTICLE IY. 
BOARDS OF EXAMINERS. 


30. There shall be a State Board of Examiners, con- 
sisting of the State Superintendent of Public Instruc- 
tion, the Principal of the State Normal School and one 
person to be appointed by the State Board of Education. 
Said last-named person shall hold office for one year 


‘trom date of his appointment as aforesaid. The member 


of said State Board of Examiners appointed by the State 
Board of Education shall hold a first-grade state certifi- 
cate, or shall be a graduate of a college or university. 
He shall receive for his services, in addition to traveling 
expenses, such compensation as may be fixed by the 
State Board of Education, not to exceed ten dollars for 
each meeting of said Board of Examiners. Said board 
shall hold examinations of teachers, grant State certifi- 
cates and revoke the same under rules and regulations 
prescribed by the State Board of Education. A certificate 
thus granted shall entitle the holder, without further ex- 
amination, to teach in any part of the state so long as said 
certificate shall remain valid by the terms thereof. 

31. There may be in each county a County Board of 
Examiners consisting of the County Superintendent of 
Schools, who shall be its chairman, and a number of 
teachers not to exceed three to be appointed by him, 
who shall hold office for one year from the date of their 
respective appointments. No person shall be appointed 
as a county examiner unless he or she shall hold either 
a state or a first-grade county certificate. The County 
Superintendent of Schools shall fill vacancies that shall 
occur from absence or other cause. Said County Board 
ef Examiners shall conduct examinations and grant cer- 
tificates of different grades at such times and under such 
rules and regulations as the State Board of Education 
may prescribe. It shall meet at such places as may be 
designated by the chairman. Each member of said Board 
of Examiners, except the County Superintendent of 
Schools, shall receive for his or her services, in addition to 
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traveling expenses, such compensation as may be fixed by 
the State Board of Education not to exceed ten dollars 
for each regular examination, which compensation shall 
be paid by the County Collector on the order of the 
County Superintendent of Schools; provided, that when- 
ever said board shall hold a special examination no com- 
pensation therefor shall be paid by the County Collector, 
but in such case said board may charge each applicant 
for examination a fee not to exceed two dollars. 

32. In each city school district there may be a Board of 
Examiners consisting of the Superintendent of Schools 
of such district, if there be one, and such persons as 
the board of education of the school district shall ap- 
point. No person shall be appointed as such examiner 
unless he or she shall hold either a state certificate or 
the highest grade certificate issued in said district, or 
shall be a graduate of a college or university. Said 
Board of Examiners shall, under such rules and regula- 
tions as the State Board of Education shall prescribe, 
grant certificates which shall be valid for all schools of 
such school district. No teacher shall be employed in 
any of the schools of such district unless he or she shall 
possess such certificate or a state or county certificate ; 
provided, that nothing herein contained shall be con- 
strued to prevent the Board of Education of such school 
district from prescribing and requiring other and further 
qualifications to teach than shall have been prescribed by 
the rules and regulations of the State Board of Educa- 
tion as aforesaid; provided further, that if any such 
school district shall maintain a Normal School or a train- 
ing school for teachers, which school shall have been 
approved as to its course of study by the State Board 
of Education, then the diplomas or certificates issued to 
pupils of any such school upon graduation therefrom 
may be accepted by the board of education of said school 
district as certificates to teach valid for the schools of 
such school district. 
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ARTICLE V. 
SCHOOL DISTRICTS. 


33. Each township, city and incorporated town shall 
be a separate school district, but each incorporated village 
and each borough hereafter created, shall remain and 
be a part of the school district in which said incorpo- 
rated village or borough shall be situate at the time of 
its incorporation; and each borough heretofore incorpo- 
rated which shall not have assumed the functions ot a 
separate school district by the election of a board of 
education, or which shall not have actually acted as a 
separate school district, shall be and remain, and shall 
be deemed to have been and remained, a part of the 
school district In which it was situate at the time of 
its incorporation as a borough, any law to the contrary 
notwithstanding; provided, that whenever it shall ap- 
pear to the State Superintendent of Public Instruction 
that the best interest of any borough require that it be 
« separate school district he shall make an order creating 
such borough a separate school district. Such order shall 
not take effect until approved by the State Board of 
Education; provided further, that nothing in this section 
shall be construed as abolishing any school district which 
shall have assumed the functions of and acted as a 
separate school district by the election of a board of edu- 
cation prior to the introduction of this act, or changing 
the boundaries of any school district possessing complete 
efficial autonomy prior to the introduction of this act, 
but such district shall be and remain a separate school 
district until consolidated with an adjoining school dis- 
trict as hereinafter provided. 

3+. Whenever a new school district shall be created the 
children residing in said new district shall continue to 
attend the schools in which they shall be enrolled until 
the end of the then current school year. In case there 
shall be a school-house in such new district in which 
school shall be then maintained the board of education 
of the school district from which such new district shall 
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have been set off shall have charge and control of such 
school until the end of the then current school year, and 
shall pay the salaries of the teachers, janitors and other 
persons employed in such school until the end of said 
year. In case there shall be any balance at the end of 
said school year in the hands of the custodian of the 
school moneys of the school district to the credit of the 
school district from which said new district shall have 
been set off, said custodian shall certify to the County 
Superintendent of Schools the amount of such balance, 
and what portion of such balance was received from state 
appropriation, state school tax and interest of the surplus 
revenue, and what portion was received from district 
school tax. Said County Superintendent of Schools, 
upon receipt of such notice, shall divide between said 
districts that portion of the balance arising from 
the state appropriation, state school tax and interest 
of the surplus revenue on the basis of the aggregate 
number of days attendance of pupils in the public 
schools as ascertained from the last published report 
of the State Superintendent of Public Instruction, 
and shall divide between said districts that portion of 
said balance arising from district school tax on the basis 
of the respective ratables of said districts, and shall issue 
an order in favor of the custodian of the school moneys 
of such new district for that portion of said balance 
found to be due said district from the district from which 
it shall have been sct off. 

35. Whenever a township, incorporated town or bor- 
cugh school district shall desire to consolidate with an 
adjoining township, incorporated town or borough school 
district, the board of education of said district shall peti- 
tion the County Superintendent of Schools of the county 
in which said district shall be situate, to appoint a time 
when meetings of the legal voters of the districts pro- 
posed to be consolidated shall be held, and said County 
Superintendent of Schools shall, upon receiving said 
petition, appoint a day for said meetings, and shall notify 
the board of education of each of said districts of his 
action. ach board of education receiving such notifica- 
tion shall cause its district clerk to post notices calling 
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a special meeting of the legal voters of the districts for 
the purpose of voting on the question of the consolidation 
of said districts. Said meeting shall be called in the 
same manner as other special meetings, and shall be held 
on the day designated therefor by the County Superin- 
tendent of Schools, at such hour and place as may be 
determined by the board of education. The election shall 
be by ballot, and the chairman shall appoint two tellers 
who shall receive and count the ballots in the presence of 
the chairman of the meeting. The secretary of the meet- 
ing shall keep a poll list and shall record therein the 
name of each person voting at such meeting, and shall 
also keep a tally sheet of the voters as counted by the 
tellers. The tally sheet shall be signed by the chairman 
and tellers, and said tally sheet, poll list and ballots shall 
be placed in a sealed package by the secretary, indorsed 
with the name of the district, the name of the county in 
which said district shall be situate, and the date on 
which said election shall have been held, and said pack- 
age, together with a statement of the result of said clec- 
tion, signed by the chairman and secretary, shall be 
within five days after the date of said election for- 
warded by said secretary to the County Superintendent 
of Schools, and the same shall be preserved by him for 
one year. It the County Superintendent of Schools shall 
ascertain from said statements that the number of votes 
cast in each of said districts in favor of consolidation 
exceeds the number of votes cast against the same, he 
shall immediately notify each of the boards of education 
of the result of said election, and thereafter said districts 
shall constitute but one district. 

86. The board of.education of each district consoli- 
cated in the manner provided in the preceding section 
shall, upon receipt of the notice from the County Super- 
intendent of Schools of such consolidation, select by lot 
four of its number to serve as members of the board of 
education of the consolidated district, and the eight mem- 
bers so selected shall select the ninth member of said 
board from among the remaining members of the board 
cf education of that district which shall employ the 
greater number of teachers; provided, that if the board 
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of education of one of the districts so consolidated shall 
consist of but three members, all of said members shall 
be members of the board of education of the consolidated 
district, and four members of said board shall be chosen 
as hereinabove provided from the board of education of 
the other district so consolidated; and provided further, 
that if each of said boards of education shall consist of 
three members only, said boards shall constitute the board 
of education of the consolidated district, and the board 
constituted as hereinbefore provided shall serve until the 
next annual meeting for the election of members of boards 
of education, and the terms of office of the remaining 
members of the board of education of each of said dis- 
tricts so consolidated shall thereupon cease and deter- 
mine. At said annual meeting a board of education 
shall be elected as provided for the election of members 
of boards of education in new districts. 

37. The board of education of such consolidated dis- 
trict shall be a body corporate and shall have all the 
powers and duties and be subject to the same restrictions 
as a board of education in a township school district, 
and shall be known as and called “the board of education 
of the —————- of ————— (here insert the name 
of the municipality in which was situate that district 
consolidated as aforesaid which had the larger amount 
of taxable property as ascertained from the last pub- 
lished report of the State Comptroller), in the county 
of ———_——..” 

38. In case any township, city, incorporated town or 
borough shall hereafter become a separate school district, 
or in case two school districts shall consolidate as here- 
inbefore provided and form one school district, the board 
ef education of such district, in its corporate capacity, 
shall become vested with the title to all school property 
real and personal in such district, and if, for the erec- 
tion, repair or purchase of any such property, there shall 
be an indebtedness for which the board of education of 
the school district to which said property originally be- 
longed shall be liable, the said indebtedness shall be 
assumed by and become the obligation of the board of 
education of the school district which shall have become 
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vested with the title to such property, and upon pay- 
inent of said indebtedness by the school district originally 
liable therefor, an action may be maintained therefor by 
the board of education so paying the said indebtedness 
against the board of education of the school district which 
shall have become vested with the property for which the 
said indebtedness was originally incurred. 

39. In case any borough, township, incorporated town 
or other municipality or any part thereof shall have 
been annexed to another municipality and there shall be 
within the limits of such borough, township, incorpo- 
rated town or other municipality, or such part thereof 
as shall have been annexed to another municipality as 
aforesaid, any school-house or property formerly belong- 
ing to the board of education of such borough, township, 
incorporated town or other municipality, and for the 
erection, purchase, furnishing or repair of which there 
shall be an indebtedness for which the board of education 
of such borough, township, incorporated town or other 
municipality shall be liable, the said indebtedness shall 
be assumed by and become the obligation of the board 
of education of the municipality to which such borough, 
township, incorporated town or other municipality shall 
have been annexed. 

40. Whenever the board of education of any township, 
incorporated town, borough or other municipality shall 
pay any portion of an indebtedness existing at the time 
of the formation of a new township, incorporated town, 
borough or other municipality, or at the time of the 
annexation of such township, incorporated town, borough 
or other municipality, or part thereof, to another munici- 
pality as aforesaid, which indebtedness shall have been 
assumed by and shall have become the obligation of the 
board of education of such new township, incorporated 
town, borough or other municipality, said last-mentioned 
board shall repay to the board of education of said first- 
mentioned township, incorporated town, borough or other 
municipality the amount of said payment, with interest. 

41. The state appropriation and the state school tax 
shall not be apportioned in any vear to any district which 
shall not have maintained a public school for at least 
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nine months during the preceding school year; provided, 
that the State Superintendent of Public Instruction may, 
for good cause shown, remit said penalty; and provided 
further, that said appropriation and said state school 
tax shall be apportioned to a new district, or to a dis- 
trict in which the school shall have been discontinued 
on account of the repairing of an old, or the erection of 
a new school building. 


ARTICLE VI. 
BOARDS OF EDUCATION IN CITY SCHOOL DISTRICTS. 


42. In each city, the mayor or other chief executive 
cfficer of such city shall, during the month of December, 
next after the acceptance of the provisions of this section, 
as is hereinafter provided, appoint nine persons to be 
members of the board of education of such city school 
district, who shall severally possess the qualifications for 
said membership prescribed in this article. Three of 
such persons shall be appointed to serve for one year, 
three for two years and three for three years, and an- 
nually thereafter, during the month of December, the 
said mayor or other chief executive officer of such city 
shall appoint three members of said board of education 
to serve for the term of three years, to take the place of 
those members whose terms shall expire in such year. 
Any vacancy in such board of education shall be forth- 
with reported by the secretary of said board to the 
mayor or other chief executive officer, who shall, within 
thirty days thereafter, appoint a person to fill such 
vacancy for the unexpired term. To every such ap- 
pointee, as aforesaid, said mayor or other chief executive 
officer shall issue and deliver a certificate of appoint- 
ment. The term of office of a member of the board of 
education, except a member appointed to fill an unexpired 
term, shall begin on the first day of January next suc- 
ceeding his appointment. 

43. In each city, there shall be elected at the first 
municipal election held in such city next after the ac- 
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ceptance of this section as hereinafter provided, nine 
persons to be members of the board of education of such 
city school district, who shall severally possess the quali- 
fications for said membership prescribed in this article. 
Three of such persons shall be elected to serve for one 
year, three for two years and three for three years, and 
thereafter, at the regular municipal election in such 
city in each year, there shall be elected three members 
of said board of education to serve for the term of three 
years, to take the place of those members whose terms 
shall expire in such year. Should any vacancy occur in 
such board of education, the remaining members of said 
board shall, within thirty days thereafter, appoint a 
person to fill such vacancy to serve only until the next 
succeeding municipal election in said city, at which elec- 
tion a member shall be elected to serve for the unex- 
pired term. The term of office of a member of the 
board of education, except a member elected to fill an 
unexpired term, shall begin on the first day of January 
next succeeding his election. 

44, A member of a board of education created under 
the provisions of this article shall be at least twenty-five 
years of age, a citizen and resident of the school district, 
and shall have been such citizen and resident for at least 
three years immediately preceding his or her becoming 
a member of such board and shall be able to read and 
write. He shall not be interested directly or indirectly 
in any contract with or claim against said board. 

45. A member of such board of education shall, before 
entering upon the duties of his office, take and subscribe 
an oath before any officer authorized by law to admin- 
ister caths, that he possesses the qualifications to be a 
member of said board prescribed therefor by this article, 
and that he will faithfully discharge the duties of his 
said office. Said oath shall be filed with the city clerk of 
the city. 

46. A member of such board of education who shall 
fail to attend three consecutive regular meetings of said 
board without good cause, may be removed by said board ; 
the vacancy thus created shall be filled in the same man- 
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ner as other vacancies in the board of education shall 
be filled. 

47. A member of such board of education shall receive 
no compensation for his services. 

48, A board of education created under the provisions 
of this article shall be a body corporate, and shall be 
known as and called “the board of education of the city 
of —_———— in the county of —————_,,” and shall adopt 
an official seal. 

49. Such board shall, on the day the term of office of 
the members first appointed or elected as provided in 
section forty-two or forty-three, shail begin, and an- 
nually thereafter at the first regular meeting of said 
board on or after the first day of January, organize by 
electing one of its members as president and another as 
vice-president, which officers shall serve for one year and 
until their respective successors shall be elected. 

50. Such board shall, in and by its corporate name, 
sue and be sued, purchase, lease, receive, hold and sell 
property, real and personal, take and condemn Jand and 
other property for school purposes in the manner pro- 
vided by law regulating the ascertainment and payment 
of compensation for property condemned or taken for 
public use, and, if either party shall feel aggrieved by 
any proceedings and award thereunder, said party may 
appeal in the manner provided by law for appeals from 
such proceedings and award, and shall do all acts and 
things necessary for the lawful and proper conduct and 
maintenance of the public schools of its school district. 

51. Such board shall succeed to and be vested with all 
the property of every kind, and all the rights and privi- 
leges, not inconsistent with the provisions of this act, 
theretofore vested in or possessed by any board of educa- 
tion, school commissioners, or other body theretofore 
having charge and control of the public schools or public 
school property of the school district or of the city in 
which said district shall be situate. 

52. The title to school property, real and personal, pre- 
viously acquired by said school district, or by any ante- 
cedent board of education, school commissioners, or by 
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any other body for school purposes in said school district, 
or in the city in which the said district shall be situate, 
and the title to all lands, buildings and other property 
to be hereafter acquired for school purposes in said 
school district shall vest in the board of education in 
said district created under the provisions of this article. 

53. Every such board shall have the supervision, con- 
trol and management of the public schools and public 
school property in its district. It shall appoint a person 
to be its secretary, and may appoint a superintendent 
of schools, a business manager and other officers, agents 
and employes as may be needed, and may fix their 
compensation and terms of employment, but no such 
appointee, officer, agent or employe, other than the secre- 
tary, shall be a member of said board. 

54. Such board shall make, amend and repeal rules, 
regulations and by-laws not inconsistent with this act 
or with the rules and regulations of the State Board 
of Education, for its own government, for the transac- 
tion of business, and for the government and manage- 
ment of the public schools and the public school property 
in said district, and also for the employment and dis- 
charge of principals and teachers. 

55. Such board of education shall, prior to the be- 
ginning of each school year, cause advertisement to be 
made under such regulations as it may provide, for pro- 
posals for furnishing supplies required in the schools 
and by said board during the ensuing year. If other 
and further supphes shall be required during the year, 
they shall be purchased in like manner. No contract 
shall be entered into for the building of a new school- 
house or for the enlarging or repairing of a school-house 
already erected, except after advertisement made under 
such regulations as said board may prescribe; provided, 
that the board may at any time order repairs to school 
buildings to an amount not exceeding five hundred dol- 
lars, and may authorize the purchase of supplies to an 
amount not exceeding two hundred and fifty dollars 
without advertisement. ‘T'ext-books and kindergarten 
supphes may be purchased without advertisement. 

56. No bid for building or repairing school-houses or 
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for supplies shall be accepted which does not conform 
to the specifications furnished therefor, and all contracts 
shall be awarded to the lowest responsible bidder. 

57. Such board of education shall, as soon as prac- 
ticable after the close of each school year, cause to be 
printed and published a report of the condition of the 
publie schools under its charge, of all the property under 
its control, and an itemized account of the expenditures 
ef the board and of the finances of the district. 

58. A secretary shall be appointed by the majority 
vote of all the members of the board of education; he 
shall be paid such salary as said board shall determine, 
and may be removed by a majority vote of all the 
members of said board. He shall, before entering upon 
the duties of his office, execute and deliver to said board 
a bond in a sum to be fixed by said board, but not less 
than two thousand dollars, with surety or sureties to be 
approved by said board conditioned for the faithful 
performance of the duties of his office. Said board may 
aecept the bond or undertaking of a trust company or 
surety or indemnity company, and may pay the annual 
premium or fee therefor as a current expense of said 
board. | 

59. The secretary may appoint and remove clerks in 
his office, but the number and salaries of such clerks 
shall be determined by the board of education. 

60. The secretary shall record the proceedings of the 
board and of its committees, and shall be the custodian 
of all securities, documents, title papers, books of record 
and other papers belonging to the board under such con- 
ditions as said board shall direct. 

61. The secretary shall collect tuition fees and other 
moneys due to the board of education, except moneys 
apportioned by the County Superintendent of Schools 
or appropriated by the city, and shall deposit with the 
custodian of the school moneys of the district all moneys 
collected by him, and shall render monthly to the board 
of education a report of the receipts during the pre- 
ceding month. 

62. The secretary shall be the general accountant of 
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the board of education and shall preserve in his office 
all accounts, vouchers and contracts relating to the pub- 
lie schools. He shall examine and audit all accounts 
end demands against said board. Such accounts and 
demands exceeding in amount the sum of five dollars, 
except for salaries, shall be verified by affidavit. 

63. No claim or demand shall be audited or paid 
unless it shall be authorized by law and the rules cf the 
board of education and be fully itemized, nor unless 
the amount required to pay the same shall have been 
theretofore appropriated by said board. 

64. All disbursements of the board of education shall 
be by warrant drawn on the custodian of the school 
moneys of the district, signed by the president of said 
board and countersigned by the secretary. All warrants 
drawn in accordance with the provisions of this section, 
accompanied by itemized statements of the claims or 
demands that have been drawn, shall be forwarded, by 
said secretary, to the comptroller, auditor or other officer, 
if there be one, authorized by law to audit claims and 
demands against the municipality in which such district 
shall be situate. Said comptroller, auditor or other 
officer shall examine and audit such warrants and state- 
ments, and, if they shall be found to be correct, counter- 
sign said warrants and forward them to the city treasurer, 
who, by virtue of his office as city treasurer, shall be 
the custodian of school moneys for said city. If said 
comptroller, auditor or other officer or body shall have 
reason to beheve that the claim or demand for which 
any such warrant shall have been issued is incorrect, 
such warrant, and the statement accompanying it, shall 
be returned to the secretary of the board of education, 
with a statement of the reasons why the same should 
not be paid, and said secretary shall correct such warrant 
and statement, or present them to the board of education 
at its next meeting. If said board shall find that such 
claim or demand is correct and just it shall, by a vote 
of a majority of all the members of said board, order 
that it be paid, and said comptroller, auditor or other 
officer or body shall, upon receipt of the warrant and 
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statement thereof, countersign the warrant and forward 
it to said city treasurer. 

65. The secretary shall report monthly to the board 
of education the amount for which warrants shall have 
been drawn during the preceding month, the accounts 
against which said warrants shall have been drawn and 
the balance to the credit of each account, and shall, at 
the close of the fiscal year, make a full itemized report 
of the finances of the school district. 

66. Whenever a superintendent of schools shall be 
appointed, it shall be by a majority vote of all of the 
members of the board of education. He shall receive 
such salary as said board shall determine, which salary 
shall not be reduced during his employment. He may 
be removed by a majority vote of all the members of said 
board. He shall have a seat in said board and the right 
to speak on all educational matters, but shall not have 
the right to vote. 

67. The board of education may, on the nomination 
of the superintendent of schools, appoint assistant super- 
intendents and shall fix their salaries. Assistant super- 
intendents may be removed by a majority vote of all 
the members of said board. 

68. No person shall be appointed superintendent of 
schools, or assistant superintendent under the provisions 
of this article unless he shall hold a state teacher’s 
certificate; provided, that this section shall not apply 
to a superintendent of schools employed in any city 
school district at the time of the passage of this act. 

69. The superintendent of schools shall, when required 
by the board of education, devote himself exclusively 
to the duties of his office. He shall have general super- 
vision over the schools of the district and shall examine 
into their condition and progress and report thereon 
from time to time as directed by the board of education. 
He shall have such other powers and perform such other 
duties as may be prescribed by the board of education. 
He may appoint and remove clerks in his office, but the 
number and salaries of such clerks shall be determined 
by the board of education. Said superintendent shall 
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render annually on or before the first day of August to 
the State Superintendent of Public Instruction, and in 
the manner and form prescribed by him, a report of 
such matters relating to the schools under his supervision 
as shall be required by said State Superintendent of 
Public Instruction. 

70. The appointment, erst bt removal and transfer 
of teachers, the adoption and change of text-books and 
courses of study shall be made by a majority vote of 
all the members of the board of education. 

71. The superintendent of schools may, with the ap- 
proval of the president of the board of education, suspend 
any assistant superintendent, principal or teacher, and 
shall forthwith report such suspension to the board of 
education, which board shall take such action for the 
restoration or removal of such assistant superintendent, 
principal or teacher as it shall deem proper; provided. 
that such action shall be by a majority vote of all the 
members of said board. 

72, Whenever a business manager shall be appointed 
it shall be by a majority vote of all the members of 
the board of education. He shall receive such salary as 
said board shall determine. He shall, before entering 
upon the duties of his office, execute and deliver to the 
board of education a bond in a sum to be fixed by said 
board, but not less than two thousand dollars, with surety 
or sureties to be approved by said board, conditioned 
for the faithful performance of the duties of his office. 
Said board may accept the bond or undertaking of a trust 
company, surety or indemnity company and may pay the 
annual premium or fee therefor as a current expense of 
said board. Said business manager may, by a majority 
vote of all the members of the board of education, be 
removed from office. He shall have a seat in said board, 
and the right to speak on all matters relating to his de- 
partment, but shall not have the right to vote. 

73. The business manager shall have charge and care 
of the publ school buildings, and all other property 
belonging to the school district. He may appoint and 
remove clerks in his office, but the number and salaries 
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of such clerks shall be determined by the board of 
education. 

74. All plans and specifications for the erection, 1m- 
provement or repair of public school-houses shall be 
arawn by or under the supervision of the business man- 
ager, if there be one, and shall be approved by the board 
of education. Said business manager, if there be one, 
shall supervise the construction and repair of all school- 
buildings, and shall report monthly to the board of 
education the progress of the work; provided, that re- 
pairs not exceeding the sum of one hundred dollars may 
be ordered by the business manager, and repairs not 
exceeding the sum of five hundred dollars may be ordered 
by the committee of the board having charge of the repair 
of school property, without the previous order of the 
board and without advertisement. The business manager, 
if there be one, shall superintend all advertisements for 
bids and the letting of all contracts. He shall inspect 
all work done and materials or supplies furnished under 
contract, and shall, subject to the approval of the board 
ef education, condemn any work and reject any material 
or supphes which, in his judgment, do not conform to 
the specifications contained in the contract therefor, and 
shall perform such other duties as may be required by 
the board of education. | 

75. In every school district the board of edueation 


shall appoint two of its members, and the common 


council, board of finance or other body in such city 
having the power to make appropriations of money raised 
ky taxes in said city, shall appoint two of its members, 
which persons so appointed, together with the mayor or 
other chief executive officer of the city, shall constitute 
a board to be known as the “Board of School Estimate” 
of said school district. Said appointments shall be made 
annually during the month of January. The secretary 
of the board of education shall be the secretary of the 
board of school estimate, but shall receive no compensa- 
tion as such. | 

76. On or before the fifteenth day of May in each 
year, the board of education of such city school district 

7 


93 


Additional 
duties, 


Proviso. 


Board of sen001 
estimate. 


Estimates fur- 
nished b 


Board of edu- 
cation, 


94 


Moneys neces- 


sary deter- 
mined, 


Appropriation 
made. 


Proviso. 


Proviso. 


LAWS, SESSION OF 1902. 


shall prepare and deliver to each member of said “Board 
of School Estimate” an itemized statement of the amount 
ef money estimated to be necessary for the current ex- 
penses of and for repairing and furnishing the public 
schools of such district for the ensuing school year, and 
also the amount which shall have been apportioned to 
such district by the county superintendent. 

ii. Between the fifteenth day of Mav and the first 
day of June in each vear said “Board of School Esti- 
mate” shall fix and determine the amount of money 
necessary to be appropriated for the use of the public 
schools in such district for the ensuing school vear, exclu- 
sive of the amount which shall have been apportioned to it 
by the County Superintendent of Schools. Said “Board 
of School Estimate” shall, on or before the last-named 
date, make two certificates of said amount, signed by 
at least three of the members of said board, one of which 
certificates shall be delivered to the board of education 
of said school district, and the other to the common 
council, board of finance, or other body in the city having 
the power to make appropriations of moneys raised by 
taxes in such city. Said common council, board of 
finance or other body shall, upon receipt of said notice, 
appropriate in the same manner as other appropriations 
are made by it the amount so certified as aforesaid, and 
said amount shall be assessed, levied and collected in 
the same manner as moneys appropriated for other pur- 
poses 1n such city shall be assessed, levied and collected ; 
provided, that any amount in excess of three-fourths 
of one per centum of the taxable valuation of the real 
and personal property shall be appropriated only with 
the concurrence and consent of said common council, 
board of finance or other body, expressed by its resolu- 
tion duly passed; and provided further, that if the 
charter of the city shall limit the amount of tax or the 
rate of taxation in such city, so that the provisions of 
this section cannot be carried out, or shall otherwise by 
its terms prevent the carrying out of the provisions of 
this section, the same shall be hereafter held not to apply 
to the raising of money under the provisions of this 
section. 
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78, Whenever a city board of education shall decide 
that it is necessary to raise money for the purchase of 
lands for school purposes, or for erecting, enlarging, 
repairing or furnishing a school-house or school-houses, 
it shall prepare and deliver to each member of the “Board 
of School Estimate” of such school district a statement of 
the amount of money estimated to be necessary for such 
purpose or purposes. Said “Board of School Estimate’ 
shall fix and determine the amount necessary for such 
purpose or purposes, and shall make two certificates of 
such amount, one of which certificates shall be delivered 
to the board of education, and the other to the common 
council, board of finance or other body in the city having 
the power to make appropriations of money raised by 
tax in such city. Said common council, board of finance 
or other body may appropriate such sum or sums for 
such purpose or purposes in the same manner as other 
appropriations are made by it, and said sum or sums 
shall be raised, assessed, Jevied and collected at the same 
time and in the samme manner as moneys appropriated 
for other purpose in such city are raised, assessed, levied 
and collected, or said common council, board of finance 
or other body may appropriate and borrow such sum 
or sums for the purpose or purposes aforesaid, and may 
secure the repayment of the sum or sums so borrowed, 
together with interest thereon at a rate not to exceed 
five per centum per annum, by the issue of bonds in 


the corporate name of such city. Bonds so issued shall } 


be designated “school bonds;” shall be of such denomi- 
nation as said common council, board of finance or other 
body may determine, and shall be made payable in not 
more than thirty years from the date thereof. Such 
bonds may he registered or coupon bonds, or may be 
registered and coupon bonds combined at the option of 
such common council, board of finance or other body. 
The proceeds of the sale of such bonds shall be deposited 
with the custodian of school moneys of such school dis- 
trict, and shall be paid out only on the warrants or 
orders of the board of education; provided, that the 
total amount of bonds for the purposes named in this 
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section, including bonds theretofore issued for such pur- 
poses, and not redeemed, shall not exceed at any one 
time a sum equal to three per centum of the taxable 
valuation of the real and personal property in such city 3. 
provided further, that if the charter of the city shall 
limit the amount of indebtedness in such city, or shall 
by its terms prevent the carrying out of the provisions 
of this section, the same shall be hereafter held not to 
apply to the issuing of bonds under the provisions of 
this section. 

79. Any such board of education shall have all the 
powers granted to boards of education under other articles 
of this act, except as they are limited by or are iIncon- 
sistent with the provisions of this article. 

80. The acceptance of the provisions of section forty- 
two or forty-three shall be submitted to the qualified 
voters of any city at a general or municipal election to 
be held therein; provided, that such submission shall 
be had and such vote shall be taken whenever the common 
council, board of aldermen or other legislative body of 
the city, or the board of education of any school district 
situate in such city shall have, by resolution, determined 
that such question shall be so submitted, or whenever 
at least five per centum of the legal voters of such city, 
as shown by the election returns at the last election in 
such city, shall, by their petition duly signed and deliv- 
ered to the clerk of such city, have requested that such 
question shall be so submitted; provided further, that 
the question of accepting the provisions of either section 
forty-two or forty-three shall not be submitted to the 
legal voters of any city more often than once in five 
years. In any city school district, until the organization 
of a board of education in such school district as provided 
in section forty-two or forty-three of this act, the ad- 
ministration and conduct of the public schools and the 
management and control of the public school property 
therein, shall remain in and shall be exercised by any 
board of education or other body theretofore having 
control of the public schools therein. Said board of 
education or other body shall be hereafter deemed to be 
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incorporated under the provisions of section forty-eight 
ot this act, and shall have all the powers and be charged 
with all the duties conferred or imposed upon a board 
of education as provided in this article, and the members 
cf any such board of education or other body shall be 
selected, elected or appointed at the same time, in the 
same manner, and shall serve for the same terms as 
members of such board of education or other body have 
been heretofore selected, elected or appointed. Upon 
the organization of a board of education in said district, 
as provided in section forty-two or forty-three, the board 
of education or other body theretofore having charge of 
the public schools in such school district or in such city, 
or having custody, charge or management of any fund 
or property used for or in the maintaining of public 
schools in such district or city, and having no other 
function, shall be ipso facto abolished. 


ARTICLE VIL 


BOARDS OF EDUCATION IN TOWNSHIP, INCORPORATED 
TOWN AND BOROUGH SCHOOL DISTRICTS. 


81. In each township and incorporated town and in 
each borough which may be a separate school district, 
there shall be a board of education consisting of nine 
members, except as hereinafter provided; three members 
of such board shall be chosen at each annual school meet- 
ing and shall hold office for the term of three years. In 
case there shall be a vacancy in a board of education, 
such vacancy shall be filled at the next annual meeting 
after such vacancy occurs, and the person elected to fill 
such vacancy shall be elected for the unexpired term 
enly; provided, that nothing in this section shall be 
construed so as to require any such school district which 
now has a board of education consisting of less than nine 
members to increase the number of members to nine. 

82. If the board of education in any school district 
ereated under the provisions of this article shall deem 
at for the best interests of the schools that the number 
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of members constituting said board shall be reduced, 
the district clerk, when directed by said board, shall 
insert in the call for the next annual meeting a notice 
that it will be determined at said meeting whether the 
board of education shall consist of three or nine mem- 
bers. If it shall be determined at said meeting that the 
board of education shall consist of three members, then 
no election for members of said board shall be held until 
the expiration of the terms of office of all the members. 
of said board then in office, and at the second annual 
school meeting held after the meeting at which it was 
determined to reduce the number of members of the 
board to three, there shall be elected three members of 
said board to serve for one, two and three years respec- 
tively, and thereafter one member of said board shall be 
chosen at each annual school meeting who shall hold 
office for the term of three years. 

83. Whenever in any township, incorporated town or 
borough a new schoo] district shall be created, there 
shall be held, at the ensuing annual school meeting, an 
election for members of the board of education. Before 
proceeding to ballot for such members of the board of 
education, the legal voters present shall determine 
whether the board of education shall consist of three 
or nine members. If it shall be determined that the 
board shall consist of three members, then said legal 
voters shall elect one member to serve for the terin of 
one year, one for the term of two years and one for the 
term of three years. If it shall be determined that said 
board shall consist of nine members, said legal voters 
shall elect three members to serve for the term of one 
year, three for the term of two years and three fer the 
term of three years, and annually thereafter there shall 
be elected three persons for the term of three years in 
the place of the members whose terms shall have expired. 

$4. An annual meeting for the election of members 
of the board of education shall be held in each township, 
incorporated town or borough school district on the third 
Tuesday in March at a school-house or such other con- 
venient public place within the district as may be selected 
ky the board of education. Not less than seven notices 
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of such meeting, specifving the day, time, object and 
place thereof, shall be posted by the district clerk at 
least ten days before the date of such meeting; one ot 
such notices shall be posted on each school-house within 
the district, and at sueh other public places therein as 
the board of education of said district shall direct. Any 
district clerk who shall fail to post notices ealling said 
annual meeting as required by this section shall pay i 
fine of twenty dollars, to be recovered in a court for 
the trial of small causes by any resident of said schoo! 
district. A plurality of the votes cast shall be sufficient 
to elect a member of a board of education. 

85. A member of a board of education created wider 
the provisions of this article shall be at least twenty-five 
vears of age, a citizen and resident of the school cistrict, 
and shall have been such citizen and resident for at least 
three years immediately preceding his or her becoming 
a member of such board, and shall be able to read and 
write. He shall not be interested directly or indirectly 
in any contract with nor claim against said board. 

86. Every male citizen of the United States who 
shall have the qualifications required for electors for the 
General Assembly of the State of New Jersey, shall 
have the right to vote at such meeting. Every female 
citizen of the United States of the age of twenty-one 
years and possessing the qualifications respecting resi- 
dence required of male voters shall have the right to vote 
at any annual or special school mecting of the legal 
voters of said school district for anv purpose other than 
the election of members of the board of education. 

ST. All elections tor members of a board of education 
created under the provisions of this article shall he by 
ballot. The polls for such election shall remain open 
one hour and as much longer as may be necessary to 
enable the legal voters present to cast their ballots. Said 
ballots may be printed or written, or partly printed and 
partly written. In case a member of a board of education 
is to be elected tor a full term, and a meinber is to be 
elected to fill an unexpired term, the ballots shall desig- 
mate which of the persons voted for is to be elected for 


YQ 


Eligibility of 
members, 


Who may vete. 


Elections by 
ballot. 


100 


LAWS, SESSION OF 1902. 


Elections, how the full term, and which for the unexpired term. The 


conducted. 


When two 
ballot-boxes. 


Corporate 
name, 


Organiza ion, 


Failure 19 
organize, 


chairman of the ineeting shall appoint two tellers who 
shall receive and count the ballots in his presence and 
said chairman shall announce the rsult of such election. 
The secretary of the meeting shall keep a poll-list and 
record therein the name of each person voting at such 
election and shall also keep a tally-sheet of the votes 
as counted by the tellers. The tally-sheet shall be signed 
by the chairman and tellers, and said tally-sheet, poll- 
list and ballots shall be placed by the secretary in a 
sealed package indorsed with the name of the district, 
the name of the county in which said district shall be 
situate and the date on which said election shall have 
been held, and said package, together with a statement 
of the result of said election sigued by the chairman 
aud secretary, shall be, by said secretary, deposited with 
the district clerk, and a eopy of said statement shall be 
forwarded by said secretary to the County Superin- 
tendent of Schools within five days after the date of 
such election and the same shall be preserved for one 
year. 

At any annual meeting when the question of rais- 
ing a tax, the issuing of bonds, or the establishing of a 
union graded school is to be voted on, two ballot-boxes 
shal! be provided and two tellers shall be appointed for 
each box. One of said boxes shall be used to receive 
the ballots for members of the board of education and 
the other to receive the ballots for the other objects 
enumerated in this section. 

89. Each board of education elected as provided in 
this article shall be a body corporate, and shall be known 
as and called “the board of education of the township 
(town or borough, as the case mav be) of-—-————, in 
the county of 

90, Each board of education created under the pro- 
visions of this artiele shall organize within ten days 
after the annual school meeting by the election of one 
of its members as president, and a district clerk, and 
may fix the compensation of said clerk. If said board 
shall fail to organize within ten davs the County Super- 
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intendent of Schools shall appoint, from among said 
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members a president and a district clerk. In case the Vacancies. 


office of president or district clerk shall become vacant, 
the board of education shall, within thirty days there- 
after, fill such vacancy for the unexpired term, and if 
it shall fail to fill said vacancy within the said thirty 
days the County Superintendent of Schools shall fill 
such vacancy for the unexpired term. A member of 
such board of education shall, before entering upon the 
duties of his office, take and subscribe an oath before 
any officer authorized by law to administer oaths, that 
he possesses the qualifications to be a member of said 
board prescribed therefor in this article, and that he 
will faithfully discharge the duties of his said office. 
Said oath shall be filed with the district clerk of said 
board. 

91. The board of education shall have power: 

I. To appoint a person to fill a vacancy in the board 
of education, but the person so appointed shall serve 
only until the next regular election for members of the 
board of education ; 

II. To employ and dismiss principals, teachers, jani- 
tors, mechanics and laborers, and to fix, alter and order 
paid their salaries and compensation ; 

III. To make and enforce rules and regulations not 
in conflict with this act nor with the rules and regula- 
tions of the State Board of Education for the govern- 
ment of schools, pupils and teachers; 

IV. To purchase, sell and improve school grounds; 
to erect, lease, enlarge, improve, repair or furnish school 


buildings and to borrow money therefor with or without. 


mortgage; provided, that for any such act it shall have 
the previous authority of a vote of the legal voters of 
the district ; | 

V. To take and condemn land and other property for 
school purposes in the manner provided by law regu- 
lating the ascertainment and payment of compensation 
for property condemned and taken for public use. If 
either party shall feel aggrieved by any proceedings and 
award thereunder, said party may appeal in the manner 
provided by law for appeals from such proceedings and 
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award; provided, that before beginning any proceedings 
for icine and condemning land cand other property, the 
board of education shall are the authority of a vote 
of the legal voters of the district ; 

VI. To insure school buildings, furniture and other 
school property, and to receive, lease and hold in trust 
for the district any and all real or personal property 
for the benefit of the schools thereof; 

VII. To enforce the rules and regulations prescribed 
by the State Board of Education, select the text-books, 
and, in connection with the County Superintendent of 
Schools, to prescribe the course of study to be pursued 
in the school or schools under its charge; 

VIII. To suspend or expel pupils from school: 

IX. To provide text-books and other necessary school 
supplies ; 

X. To call a special meeting of the legal voters of the 
district at any time when in its Judgment the interests 
of the school require it, or whenever fifty of such legal 
voters shall request it by petition so to do. In the 
notices of any special meeting, called upon petition as 
aforesaid, shall be inserted the purposes named in said 
petition so far as the same are not in conflict with the 
provisions of this act. No business shall be transacted 
at any special meeting except such as shall have been 
set forth in the notices by which said meeting was called. 
Special meetings shall be called in the manner provided 
for calling the annual meetings; 

XJ. To permit a school-house to be used for other 
than school purposes when the board shall consent 
thereto ; 

XII. To adopt an official seal by which all its official 
acts may be authenticated ; 

XIII. To make an annual report to the County Su- 
perintendent of Schools on or before the first dav of 
August in the manner and form prescribed by the State 
Superintendent of Public Instruction ; 

XIV. To borrow, after the first day of July and 
before. the first day of January, a sum not exceeding 
one-half of the amount appropriated for the current 
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expenses of the schools and for the repair of school- 
houses under its control, and to execute and deliver 
promissory notes therefor, and to pay the amount so 
borrowed together with interest thereon, at a rate not 
exceeding six per centumm per annum. 

92. A board of education may appoint a suitable per- 
son as supervising principal of schools, define his duties 
and fix his salary; provided, that no person shall be 
appointed supervising principal unless he or she shall 
hold either a state or first-grade county certificate; and 
provided further, that the boards of education of two 
or more districts may unite in employing a supervising 
principal. 

93. No principal or teacher shall be appointed or 
dismissed, nor the amount of his or her salary fixed; 
no school term shall be determined, nor shall any course 
of study be adopted or altered, nor text-books selected, 
except by a majority vote of the whole number of mem- 
bers of the board of education. 

94, The board of education of every school district 
elected under the provisions of this article, shall meet 
for the transaction of business at least once in two 
months during the period that the schools in said dis- 
trict shall be in session. No contract shall be entered 
into by a board of education, nor shall any bill or demand 
for money against such board be paid until the same 
shall have been presented and passed on at a regularly 
called meeting of the boarfl. 

95. It shall be unlawful for any board of education 
to order paid out of the school moneys under its control, 
any money for school supplies, books, maps, charts, 
globes, fuel, erecting, enlarging, repairing, furnishing 
or improving school buildings and grounds, unless the 
person claiming said money shall first present to said 
board an itemized bill showing the name of the person 
to whom the amount of such bill is due; provided that 
the district clerk, whenever authorized by said board, 
may purchase such supplies for the school or schools 
under its control and shall present an itemized bill of 
the same with his affidavit attached, which bill shall be 
acted on and paid as other bills are paid. Every person 
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presenting any such bill exeeeding in amount the sum 
of five dollars, shall make an affidavit that the goods 
or services itemized in said bill have been delivered or 
rendered, and that no bonus nor reward has been given 
or received by any person with the knowledge of the 
deponent in connection with the claim, and that said 
bill is correct and true. The district clerk is hereby 
authorized to take said affidavit without cost. Any 
member of a board of education who shall willfully 
violate the provisions of this section shall be deemed 
euilty of a misdemeanor, and punished by a fine not 
to exceed one hundred dollars. Said fine when collected 
shall be paid to the custodian of the school moneys of 
the school district for the use of the district. 

96. The district clerk shall record in a suitable book 
all proceedings of the board of education, of the annual 
school meetings, and of special school meetings. He 
shall pay out by orders on the custodian of the school 
monevs of the school district, and in the manner pre- 
scribed by law, all school moneys of the district. He 
shall keep a correct and detailed account of all the 
expenditures of school moneys in the district, and shall 
report the same to the County Superintendent of Schools. 
At each annual school meeting he shall present his 
record-books and his accounts for public inspection, and 
shall make a statement of the financial condition of the 
district. He shall post notices of the annual and of any 
special meeting of the legal v#ters, and shall insert in 
said notices the object or objects for which said meeting 
shall be called, and shall notify all members of the board 
of education of all regular and special meetings of the 
board. | 

97. A member of a board of education elected under 
the provisions of this article who shall fail to attend 
three consecutive regular meetings of said board, with- 
out good cause, may be removed by said board, and the 
vacancy thus created shall be filled in the same manner 
as other vacancies in the board of education shall be 
filled. 

98. The boards of education in the several school dis- 
tricts in each county organized under the provisions of 
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this article, shall meet together semi-annually at such 
times and places as the County Superintendent of Schools 
shall appoint. 

99. A board of education may sue and be sued, com- 
plain and defend in any court of law and equity, and 
employ counsel therefor, and the amount of the expense 
incurred by said board in conducting or defending any 
such suit shall be certified to the assessor by the president 
and district clerk of such board, and said amount shall 
be assessed and collected in the next annual tax levy. 


ARTICLE VIII. 
TEACHERS. 


100. A board of education may make rules and regu- 
lations governing the engagement and employment of 
teachers and principals, the terms and tenure of such 
cmployment, and the promotion and dismissal of such 
teachers and principals, the salaries, and the time and 
mode of payment thereof, and may from time to time 
change, amend or repeal such rules and regulations. The 
employment of any teacher by such board, and the rights 
end duties of such teacher with respect to such employ- 
ment, shall be dependent upon and shall be governed by 
the rules and regulations in force with reference thereto. 
If a board of education shall not have made rules and 
regulations as aforesaid, then no contract between such 
board of education and a teacher shall be valid unless 
the same shall be in writing, or partly written and partly 
printed, in triplicate, signed by the president and dis- 
trict elerk or secretary of the board of education and by 
the teacher. One copy thereof shall be filed with the 
board of education, one copy with the teacher and one 
copy with the county or city superintendent. Such con- 
tract shall specify the date when such teacher shall begin 
teaching, the kind and grade of certificate held by said 
teacher and the date when said certificate will expire, 
the salary, and such other matter as may be necessary 
to a full and complete understanding of the same. In 
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every such contract, unless otherwise specified, a month 
shall be construed and taken to be twenty school days 
or four weeks of five school days each. The salary 
specified in every such contract shall be paid in equal 
monthly installments, not later than five days after the 
close of each month while the school shall be in session. 
Any contract or engagement between a board of educa- 
tion and a teacher shall cease and determine and be 
of no effect against said board whenever said board shall 
ascertain by notice in writing received from the county 
or city superintendent or otherwise, that said teacher 
is not in possession of a proper teacher’s certificate in 
full force and effect, notwithstanding the term or en- 
eagement for which such contract shall have been made 
may not then have expired. The State Superintendent 
of Public Instruction shall prepare and distribute blanks 
for contracts between boards of education and teachers. 

En case of dis- 101. In case the dismissal of any teacher before the 
expiration of any contract entered into between such 
teacher and a board of education shall, upon appeal, be 
decided to have been without good cause, such teacher 
shall be entitled to compensation for the full term for 
which said contract shall have been made; but it shall 
be optional with the board of education whether such 
teacher shall or shall not teach for the unexpired term. 

seevoment 102. If a teacher employed by a board of education 

| shall leave the school before the expiration of the term 
of his or her employment, without the consent of the 
board of education, said teacher shall be deemed guilty 
of unprofessional conduct, and the State Superintendent 
of Public Instruction is authorized, upon receiving 
notice of such fact, to suspend the certificate of such 
teacher for a period not exceeding one year. 

Deedee 103. Every teacher in a public school shall keep a 
school register in the manner provided therefor, and no 
salary shall be paid to such teacher until the district 
clerk or other officer or person authorized to deliver the 
check, order or warrant for such salary shall ascertain 
that such register has been properly kept for the time 
for which salary is demanded, and shall enter upon 
said register a certificate to that effect. The check, 
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order or warrant for the balance of salary due any 
teacher at the time of closing the school for the summer 
vacation, or of leaving the school before the end of the 
school year, shall not be delivered to such teacher until 
the district clerk or other officer authorized to deliver 
such check, order or warrant shall have received written 
notice from the county or city superintendent that such 
teacher has filed with him his or her annual report on 
the blank furnished for that purpose by the State Super- 
intendent of Public Instruction; provided, that in any 
school in which more than one teacher shall be employed 
the principal therecf shall furnish such report. 

104. No teacher shall be required to teach school on 


any day declared by law to be a public holiday, and — 


no deduction from a teacher’s salary shall be made by 
reason of the fact that a school day happens to be a day 
<ieclared by law to be a public holiday. Any contract 
made in violation of this section shall have no force or 
effect as against a teacher. 

105. A teacher shall hold every pupil accountable in 
school for disorderly conduct on the way to or from 
school, or on the play-grounds of the schools, or during 
recess, and shall suspend from school any pupil for good 
cause; provided, that such suspension shall be reported 
forthwith by the teacher to the board of education; 
provided further, that in any school in which more than 
one teacher shall be employed the principal alone shall 
liave the power to suspend a pupil. 

106. No principal, teacher or other person employed 
or engaged in any capacity in any school or educational 
institution, whether public or private, shall inflict or 
cause to be inflicted corporal punishment upon any pupil 
attending such school or institution, and every resolu- 
tion, by-law, rule, ordinance or other act or authority 
heretofore or hereafter passed, adopted, approved, made 
or given by any person or persons whomsoever, natural or 
artificial, permitting or authorizing corporal punishment 
to be inflicted upon any pupil attending or that may 
attend any school or educational institution shall be 
henceforth void and of no force or effect. 
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107. No teacher shall be entitled to any salary unless 
such teacher shall be the holder of an appropriate 
teacher’s certificate. 

108. No religious service or exercise, except the read- 
ing of the Bible and the repeating of the Lord’s Prayer, 
shall be held in any school receiving any portion of the 
moneys appropriated for the support of public schools. 

109. No teacher shall be required to serve on any 
jury in this state while his school shall be in session. 


ARTICLE IX. 
PUPILS. 


110. Public schools shall be free to all persons over 
five and under twenty years of age who shall be residents 
of the school district. Non-residents of a school district, 
if othertvise competent, may be admitted to the schools 
cf said district with the consent of the board of educa- 
tion upon such terms as said board may prescribe; 
provided, that the authority to charge tuition for non- 
resident pupils conferred by this section shall not apply 
to non-resident pupils transferred to any district by 
an order of the County Superintendent of Schools. 

111. Whenever in any district there shall be children 
living remote from the school-house, the board cf educa- 
tion of such district may make rules and contracts for 
the transportation of such children to and from school. 
Nothing in this section shall be so construed as to pro- 
hibit a board of education from making contracts for 
the transportation of children to a school in an adjoining 
district when such children shall be transferred to said 
district by order of the County Superintendent of 
Schools, or when any children shall attend school in a 
district other than that in which they shall reside by 
virtue of an agreement made by the respective boards 
of education. 

112. Any child living remote from any public school 
in the district in which he or she shall reside shall be 
allowed to attend a public school in an adjoining dis- 
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trict with the consent of the County Superintendent of 
Schools, which consent shall be in writing, and one 
copy thereof filed with the district clerk or secretary 
of the board of education of the district in which such 
child shall reside, and one copy filed with the district 
elerk or secretary of the board of education of the dis- 
trict in which such child shall attend school; and in 
case the districts shall not be in the same county, the 
written consent of the County Superintendent of Schools 
of each county shall be obtained. 

113. Any child who shall have completed the course 
of study pursued in the schools in the district in which 
he or she shall reside may, with the consent of the board 
of education of said district and of the board of educa- 
tion of a district in which he or she shall desire to 
attend school, be admitted to a school of higher grade 
in said last-mentioned district. Said boards of educa- 
tion shall determine the amount to be paid for the 
education of such child, and the board of education of 
the district in which such child shall reside shall issue 
an order for said amount, signed by the president and 
district clerk or secretary of the board of education, in 
favor of the custodian of the school moneys of the school 
district in which such child shall attend school, which 
order shall be paid by the custodian of the school moneys 
of the first-mentioned district out of any moneys in 
his hands available for the current expenses of said 
district. 

114. Pupils in the public schools shall comply with 
the regulations established in pursuance of law for the 
government of such schools; shall pursue the prescribed 
course of study, and shall submit to the authority of 
the teacher. Continued and willful disobedience, open 
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such pupil shall be hable for damages to the amount 
of the injury; said amount to be collected by the board 
of education in any court having jurisdiction, together 
with the costs of said action. 

115. A board of education may exclude from school 
any teacher or pupil who shall not have been duly 
vaccinated, unless such teacher or pupil shall present a 
certificate signed by a regularly licensed physician, that 
such teacher or pupil is an unfit subject for vaccination. 
No teacher or pupil who shall be a member of a house- 
hold in which a person shall be ill with small pox, 
diphtheria, scarlet fever, whooping cough, yellow fever, 
typhus fever, cholera, or measles, or of a household 
exposed to contagion as aforesaid, shall attend any public 
school during such illness, nor until the board of educa- 
tion shall have been furnished with a certificate from 
the board of health, or from the physician attending 
such person, or from a medical inspector, certifying 
that all danger of communicating such disease by such 
teacher or pupil has passed. 

116. In case any pupil enrolled in a public school 
shall be found to be unvaccinated, whose parents shall 
be, in the judgment of the board of education, unable 
to pay for the vaccination of such pupil, the district 
clerk or secretary of the board of education may give 
to said pupil a permit to appear before any regularly 
heensed physician to be vaccinated, and such physician, 
on presenting said permit with his certificate appended 
thereto that the vaccination has been by him successfully 
performed, shall receive from the township, city, incor- 
porated town, borough or other municipality in which 
said pupil shall reside the sum of fifty cents. 

117. Whenever the board of health of any township, 
city, incorporated town, borough or other municipality 
shall declare any epidemic or cause of ill-health to be 
so injurious or hazardous as to make it necessary to close 
any or all of the pubhe schools in such township, city, 
incorporated town, borough or other municipality, said 
board shall immediately serve notice on the board of 
education of the school district situate in said township, 
city, incorporated town, borough or other municipality 
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that it is desirable to close said school or schools. Upon 
receipt of such notice such board of education may close 
the schools under its control, or such of them as may 
be designated by the board of health, and said schools 
shall not be reopened until said board of education shall 
be satisfied that all danger from said epidemic or cause 
of ill-health has been removed. 

118. Children who shall have never attended any 
public or private school may be admitted to a public 
school during the ten days immediately following the 
opening of said school for the fall term, during the first 
five days in January and April respectively, and at no 
other time except by a majority vote of all the members 
of the board of education of the school district in which 
said school shall be situate. | 

119. No child between the age of four and twenty 
years shall be excluded from any publie school on ac- 
count of his or her religion, nationality or color. A 
member of any board of education who shall vote to 
exclude from any public school any such child, on account 
of his or her religion, nationality or color shall be guilty 
of a misdemeanor, and punished by a fine of not less 
than fifty dollars nor more than two hundred and fifty 
dollars, or by imprisonment in the county jail, work- 
house or penitentiary of the county in which the offense 
shall have been committed for not less than thirty days 
nor more than six months, or by both fine and imprison- 
ment in the discretion of the court. 


ARTICLE X. 
SCHOOL-HOUSES. 


120. Each school district shall provide suitable school 
facilities and accommodation for all children residing 
in the district and desiring to attend the public schools 
therein. Whenever such school facilities or accommo- 
dation shall be inadequate and unsuited to the number 
of pupils attending or desiring to attend such schools, 
the County Superintendent of Schools shall transmit to 
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the enstodian of the school moneys of the school district 
an order directing him to withhold from the district all 
moneys in his hands to the credit of such school district. 
received from the state appropriation or from the state 
school tax until suitable facilities or accommodation 
shall be provided, and shall notify the board of educa- 
tion of such district of his action with the reasons 
therefor. Such order shall not take effect until approved 
in writing by the State Superintendent of Publie In- 
struction, and said approval shall state when said order 
shall take effect. 

121. Each board of education shall provide at least 
two suitable and convenient outhouses or water-closets 
for each of the school-houses under its control. Said 
outhouses or water-closets shall be entirely separated 
each from the other and shall have separate means of 
access. Said outhouses and said water-closets, if de- 
tached from the school-house, shall be separated bv a 
substantial close fence not less than seven feet in height. 
The board of education shall have said outhouses and 
water-closets kept in a clean and wholesome condition.. 
The question of raising the amount needed to carry 
into effect the provisions of this section shall not be 
submitted to the legal voters of the school district, but 
the board of education shall notify the assessor or 
assessors and collector, by notice signed by the president 
and district elerk or secretary, of the amount needed. 
for such purpose, and such amount shall be assessed, 
levied and collected at the same time and in the same: 
manner as other special school taxes are assessed, levied 
and collected. 

122. The State Superintendent of Public Instruction. 
shall procure architects’ plans and specifications for: 
school buildings, and full detail working plans therefor.. 
In the preparation of such plans due regard shall be 
given to proper heating, lighting, ventilating and other 
hygienic requirements. Said plans and specifications 
shall be approved by the State Board of Education and 
shall be loaned to any district desiring to erect a new 
school building. 
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123. In order that due care may be exercised in the 
heating, lighting, ventilation and other hygienic condi- 
tions of public school buildings hereafter to be erected, 
all plans and specifications for any such proposed school 
building shall be submitted to the State Board of Edu- 
caticn for suggestion and criticism before the same shall 
be accepted by the board of education of the district 
in which it is proposed to erect such building. 

124. In any school-house of two or more stories in 
height, the doors leading from the class-rooms to the 
corridors and from said corridors to the street or to the 
eround surrounding such school-house shall open out- 
wardly, All swing-doors shall have plate-glass windows 
of suitable dimensions. 

125. In order that the health, sight and comfort of 
the pupils may be properly protected all school-houses 
hereafter erected shall comply with the following con- 
ditions : 

I. Light shall be admitted from the left, or from the 
left and rear of class-rooms, and the total light area 
must, unless strengthened by the use of reflecting lenses, 
equal at least twenty per centum of floor space; 

II. School-houses shall have in each class-room at least 
eighteen square feet of floor space and not less than two 
hundred cubic feet of air space per pupil. All school 
buildings shall have an approved system of ventilation 
by means of which each class-room shall be supplied 
with fresh air at the rate of not less than thirty cubic 
feet per minute for each pupil; 

III. All ceilings shall be at least twelve feet in height; 

IV. All stairs, except cellar stairs, shall be not less 
than four feet in width and shall have intermediate 
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V. Every school-house having eight rooms shall have 
two flights of stairs of not less than four feet in width, 
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or, in lieu thereof, one flight of stairs situated near the 
center of the building, not less than six feet in width; 

VI. Every school building having more than eight 
and less than sixteen rooms, shall have two flights of 
stairs not less than five feet in width; 

VII. Every school-house having sixteen or more rooms 
shall have three flights of stairs not less than four feet 
in width, or, in lieu thereof, two complete flights of 
stairs not less than six feet in width; 

VIL. Every building more than one story in height 
shail have metal ceilings, wooden ceilings painted white 
or some light tint or plastered ceilings on metal lath. 


ARTICLE XI. 
UNION GRADED SCHOOLS. 


Establishment 126. Whenever the boards of education of two or 

of union- i 1 ; : 

_ graded schools. more adjoining school districts shall deem it for the best 
interests of the children that said districts shall unite in 
establishing and maintaining a union-graded school, 
each of said boards shall cause its secretary or district 
clerk to insert in the notices calling any annual or special 
meeting of the legal voters, a notice that the question of 
establishing such union-graded school will be submitted 

Meeting; how at such meeting. The legal voters shall vote by ballot, 

conducted. . 
and at any such meeting the secretary thereof shall keep a 
poll-hst of the legal voters voting on such question, and a 
tally-sheet of the ballots as counted by the tellers. Said 
ballots, poll-list and tally-sheet, which tally-sheet shall be 
signed by the chairman of the meeting and by said secre- 
tary, shall be, by said secretary, within five days after the 

pepe aon date of said meeting, transmitted to the County Superin- 
tendent of Schools in a sealed package endorsed with the 
name of the district of the county in which it shall be situ- 
ate, and the date of the meeting. Said secretary shall also 
transmit to said County Superintendent of Schools a cer- 
tificate of the result of such vote signed by said chairman 
and secretary. In case the districts shall be situate in 
different counties, said secretary shall transmit the bal- 
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lots and other papers hereinbefore described to the 
County Superitendent of Schools of the county in 
which the district shall be situate, and shall transmit 
a duplicate of the certificate of the result of such vote 
to the County Superintendent of Schools of the county 
in which the other district or districts shall be situate. 
If the County Superintendent of Schools shall ascertain 
trom such certificates that the total number of votes cast 
in each of said districts in favor of establishing such 
union-graded school exceeds the total number of votes 
cast in each district against the same, he shall imme- 
diately notify each of the boards of education of the 
result of such vote. 

127. Whenever two or more districts shall have voted 
to establish a union-graded school as provided in the 
preceding section, the board of education of such union- 
graded school shall be constituted as follows: 

I. If two districts shall unite for the purpose afore- 
said, the board of education of each of said districts 
shall appoint two of its members as members of the 
board of education of said union-graded school; 

Il. If three or more districts shall unite for the pur- 
pose aforesaid, the board of education of each of said 
districts shall appoint one of its members as aforesaid. 

128. Each board of education shall notify the County 
Superintendent of Schools of the names of the persons 
so appointed as aforesaid, and the persons so appointed 
shall continue to be members of the board of education 
of such union-graded school until the second Tuesday 
in April next after their terms of office as members of 
their respective boards of education shall have expired, 
and their successors shall be appointed on or before the 
first day of said April in like manner and for a like term. 
The members so appointed as aforesaid shall continue 
to act as members of the boards of education in their 
respective districts. _ 

129, A member of a board of education of a union- 
graded school or the president or secretary thereof, may 
be removed in the same manner as is provided in this 
act for the removal of an officer or member of a board 
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of education. Any vacancy in such board shall be filled 
by the board of education of the district which by reason 
of such vacancy has not its full representation on the 
board of education of such union-graded school. 

130. Each board of education appointed as provided 
in this article shall be a body corporate, and shall be 
known as and called ‘the board of education of the 
union-graded school of the school district of 
(here insert the name of the district), in the county 
of —————_” (here insert the name of the county in 
which the school-house shall be located). 

131. The board of education of each union-graded 
school shall forthwith, after its first appointment, or- 
ganize by the election of one of its members as president 
and a secretary, who shall serve until the second Tuesday 
in April next after their election, on which day and 
annually thereafter said board shall organize by the 
election of the officers aforesaid. Said board shall 
appoint a suitable person as custodian of school moneys 
of said union-graded school and shall fix his salary and 
term of office. Said custodian shall have the powers 
and be charged with the duties conferred or imposed by 
this act upon custodians of school moneys of a school 
district, and shall give such bonds in such amounts and 
with such sureties as said board shall direct, but said 
bonds shall be for a sum not less than the amount an- 
nually apportioned to such school by the County Super- 
intendent of Schools. 

132. The board of education of a union-graded school 
shall have power: 

I. To purchase, sell and improve school grounds, to 
erect, lease, enlarge, improve, repair or furnish school 
buildings; to borrow money with or without mortgage 
and to raise money by taxation for any such purpose, 
or to pay debts incurred therefor, or for the current 
expenses of the schools; provided, that for any such 
acts it shall have the previous authority of a majority 
vote of the board of education of each of the districts 
uniting in establishing said union-graded schools; 

II. To take and condemn land and other property for 
school purposes, in the manner provided by law regu- 
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lating the ascertainment and payment of compensation 
for property condemned and taken for public use. If 
either party shall feel aggrieved by any proceedings and 
awards thereunder, said party may appeal in the manner 
provided by law for appeals from such proceedings and 
awards; provided, that before beginning any proceed- 
ings for taking and condemning land and other property 
the board of education shall have the authority of a 
majority vote of the board of education of each of the 
districts uniting in establishing said union-graded school ; 

III. To determine, subject to the approval of a ma- 
jority of the board of education of each of the districts 
uniting in establishing such union-graded school, the 
amount needed to purchase land for school purposes; 
to erect and furnish a suitable school-house, or to lease 
a school-house already erected, and for the current ex- 
penses of such school, in which term shall be included 
principals’, teachers’, janitors’ and medical inspectors’ 
salaries, fuel, text-books, school supplies, flags, school 
libraries, ‘salaries of secretary and custodian of school 
moneys, insurance and the incidental expenses of such 
school. The amount of money thus determined shall 
be certified by the secretary of said board to the assessors 
of the several taxing districts in which the school dis- 
tricts uniting as aforesaid shall be situate, and said 
assessors Shall apportion said amount among said several 
taxing districts in the proportion that the ratables of 
each bear to the total ratables of all said taxing dis- 
tricts, and the amount thus apportioned to each taxing 
district shall be assessed, levied and collected in the 
same manner and at the same time as other school taxes 
shall be assessed, levied and collected therein, and shall 
be paid by the several collectors to the custodian of 
school moneys of such union-graded school on or before 
the fifth day of January next after the same shall be- 
come due and payable to said several collectors; 

IV. To adopt an official seal by which all its official 
acts may be authenticated ; | 

V. To appoint a supervising principal and fix his 
salary, which principal shall be also the supervising 
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principal of the schools in the districts uniting in estab- 
lishing such union-graded school. Such supervising 
principal shall hold a state or a first-grade county cer- 
tificate. 

133. In making the annual apportionment of school 
moneys, the County Superintendent of Schools shall 
make an apportionment to such union-graded school on 
the same basis and in the same manner as to the school 
districts in the county in which such union-graded school 
shall be situate. If the districts which shall have united 
in establishing such union-graded school shall be situate 
in different counties, the County Superintendent of 
Schools of each of such counties in making his annual 
apportionment of school moneys shall apportion to such 
union-graded school three hundred dollars for the super- 
vising principal and one hundred dollars for each teacher 
employed therein during the year preceding that for 
which said apportionment shall be made, and in addition 
thereto shall apportion an additional sum on the basis 
of the aggregate days attendance of all pupils, residents 
of such county. who shall have attended such union- 
graded school during the year preceding that for which 
said apportionment shall be made. 

134. The board of education of a union-graded school 
shall have all the powers and be charged with all the 
duties conferred or imposed upon a board of education 
in a township school district, so far as the same are 
not inconsistent with the provisions of this article. 

135. Each union-graded school shall be under the 
supervision and control of the County Superintendent 
of Schools of the county in which the school-house shall 
be situate. 

136. In case a board of education of a union-graded 
school shall decide that it is necessary to raise money 
to purchase land for school purposes and for the erection 
and furnishing of a school-house or for the purchase 
thereof by the issue of bonds, it shall notify the board 
of education of each of the districts which shall have 
united in establishing such union-graded school of the 
amount needed, the number of bonds to be issued, the 
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denomination of such bonds, the maximum rate of 
interest thereon, and the time or times of payment. 
Each of such boards, upon receiving such notification, 
shall forthwith call a meeting of the legal voters of its 
district, and shall submit to said meeting the question 
of issuing such bonds as proposed by the board of educa- 
tion of such union-graded school, and the district clerk 
of the board of education of each of said districts shall 
transmit to the board of education of such union-graded 
school certified copies of the record of the proceedings 
of the board of education and of the legal voters of 
said district thereon. If from said certified copies it 
shall appear that a majority of the legal voters present 
at such meeting in each of said districts shall have 
voted in favor of the issue of such bonds, the secretary 
of the board of education of such union-graded school 
shall transmit such certified copies together with cer- 
tified copies of the record of the proceedings of the 
board of education of such union-graded school concern- 
ing the issue of such bonds to the Attorney-General for 
his approval of the legality of all said proceedings, and 
shall file duplicate certified copies of the record of all 
such proceedings with the State Superintendent of 
Public Instruction, and, upon the approval thereof by 
the Attorney-General, said bonds may be issued and sold 
by said board. 

137. Bonds authorized as provided in this article shall 
be issued in the corporate name of the board of educa- 
tion of the union-graded school; shall bear interest at 
a rate not exceeding six per centum per annum, payable 
semi-annually; shall be signed by the president of said 
board and attested by the secretary; shall bear the seal 
of said board, and shall have coupons attached for ecur- 
rent payment of interest, which coupons shall be signed 
by the secretary, and shall be numbered to correspond 
to the bonds to which they shall be severally attached. 
Bonds so issued shall be numbered and a proper registry 
thereof kept by the secretary, and may be sold at public 
or private sale for the best obtainable price, but not 
less than par. Such bonds when issued shall be a lien 
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upon the real estate situate in each of the districts 
which shall have united in establishing such union- 
¢raded school and the personal estates of the inhabitants 
of each of said districts, as well as the property of each 
of said districts, and said estates and property shall 
be lable for the payment of the same. 

138. Whenever bonds shall have been issued by the 
board of education of a union-graded school, the secre- 
tary of such board shall, each and every year, certify 
to the assessors of the several taxing districts in which 
the several school districts which shall have united in 
establishing such union-graded school shall be situate, 
the amount which shall become due during such year 
for principal and interest of such bonds. The amount 
so certified shall be apportioned and assessed by said 
assessors in the same manner and in the same proportion 
as taxes for the current expenses of such union-graded 
school shall be apportioned and assessed, and the moneys 
so assessed shall be levied and collected by the collectors 
of the several taxing districts, and the said collectors 
shall, on or before the fifth day of January next there- 
after, pay the full amount so ordered to be assessed, 
levied and collected to the custodian of the school moneys 
of said union-graded school, who shall, upon receipt of 
the orders of said board of education (which orders shall 
state at what bank said principal and interest are pay- 
able), deposit in such bank the sum of money necessary 
to pay said principal and interest as they shall become 
due and payable. 


ARTICLE XII. 
KINDERGARTENS. 


139. The board of education of any school district 
may establish a kindergarten school or a kindergarten 
department in any school under its control, and shall 
admit to such kindergarten school or department any 
child over the age of four and under the age of seven 
vears who shall be a resident of the district; provided, 
that no child under the age of five years shall be ad- 
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mitted to any public school unless such school shall be 
a regularly organized kindergarten school or shall have a 
kindergarten department. 

140. Every teacher in a kindergarten school or depart- 
ment shall hold a special kindergarten certificate, issued 
either by the State Board of Examiners or the board of 
examiners of the county or city in which he or she shall 
be teaching. 

141. The expense of kindergarten schools or depart- 
ments shall be paid out of any moneys available for the 
current expenses of the schools, and in the same manner 
and under the 3ame restrictions as the expenses of the 
other schools or departments shall be paid. 


ARTICLE XIII. 
EVENING SCIIOOLS. 


142. The board of education of any school district 
may establish and maintain public evening schools for 
the instruction of persons over twelve vears of age 
residents of the district, and unless such evening schools 
shall be maintained for a term of not less than four 
months in each year, each of said months to consist of 
at least sixteen evening sessions of at least two hours 
each, said district shall not be entitled to any apportion- 
ment on the basis of the number of teachers employed 
in such schools during the year preceding that for which 
the apportionment shall be made. | 

143. The expenses of evening schools shall be paid 
out of any moneys available for the current expenses 
of the schools, and in the same manner and under the 
same restrictions as the expenses of day schools shall 


be paid. 
ARTICLE XIV. 
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Every school district shall raise and appropriate an- 
nually in the same manner as other school moneys shall be 
raised and appropriated in such district an amount 
sufficient to pay for such text-books and supplies. 

145. Every board of education shall make rules for 
the safe keeping and proper care of text-books, and shall 
keep an account of all moneys expended by it for such 
text-books and supplies, and shall report the same in 
its annual financial statement. 

146. It shall be unlawful for any County Superin- 
tendent of Schools, member of a board of education, 
teacher or any person officially connected with the public 
schools to be agent for, or to be in any way pecuniarily 
or beneficially interested in the sale of any text-books, 
maps, charts, school apparatus or supplies of any kind 
or to receive compensation or reward of any kind for 
any such sale, or for unlawfully promoting or favoring 
the same. A violation of the provisions of this section 
shall be punishable by the removal from office or by 
revocation of certificate to teach. 


ARTICLE XY. 
COMPULSORY EDUCATION. 


147. Every parent, guardian or other person having 
the legal control of a child between the ages of seven 
and twelve years, shall send such child to public day 
school each day while such school shall be in session, 
unless such child shall be excused from such attendance 
by the board of education of the school district in which 
such parent, guardian or other person shall reside, upon 
its being shown to the satisfaction of said board that 
the bodily or mental condition of such child is such as 
to prevent his or her attendance at school, or that such 
child 1s being taught in a private school or at home in 
such branches as are usually taught in public schools 
to children of its age, or for other good cause deemed 
sufficient by said board of education. 
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148. Any parent, guardian or other person having the Penalty for fail- 
: ‘ . ure to comply 

legal control of any child who shall fail to comply with with preceding 

the provisions of section one hundred and forty-seven 

of this act shall be deemed guilty of a misdemeanor, 

and punished by a fine of not less than one dollar nor 

more than twenty-five dollars for each offense, or by 

imprisonment for not less than five days nor more than 

ninety days for each offense, which said fine shall be 

paid to the custodian of the school moneys of the school 

district in which the offense shall have been committed 

for the use of the public schools therein. Such offense 

shall be prosecuted upon the complaint of the board 

of education of said school district, through its truant 

officer, or other person designated by it, before any 

magistrate having the power to commit in any city, 

township, incorporated town or borough. 

149. No child under the age of fifteen years shall be Attendance ot 

employed by any person, company or corporation to aneen vests! 
labor in any business whatever, unless such child shall ~~ 
have attended within twelve months immediately pre- 
ceding such employment some public or private school. 
Such attendance shall be for five days or four evenings 
every weck during a period of at least sixteen weeks 
which may be divided into two terms of eight consecutive 
weeks each, so far as the arrangement of school terms 
will permit. 

150. The board of education of each school district Trusnt officers. 
may appoint, and may remove at pleasure, one or more 
persons to be designated as truant officers, and may fix 
their compensation, prescribe their duties, not incon- 
sistent with the provisions of this article. and shall make 
rules and regulations for the performance of such duties. 

151. The police authorities in any municipality hav- Pouceesiruant 
ing an organized police force shall, upon the written | 
request of the board of education of the school district 
situate in such municipality, detail one or more members 
of said police force to act as truant officers. Any police 
officer so detailed shall have all the powers granted to 
truant officers under the provisions of this article as 
tully as if appointed as such truant officer by the board 


124 


Juvenile dis- 
orderly per- 
sons. 


Duties of truant 
officer. 


Notification. 


LAWS, SESSION OF 1902. 


of education. Whenever the words “‘truant officer’ are 
used in this article, the same shall apply as well to fhe 
person or persons designated under section one hundred 
and fifty, as to those designated in this section. 

152. Every child between the ages of seven and fifteen 
years who shall be repeatedly absent from school, or 
found away from home during school hours, or whose 
parent, guardian or other person having legal control is 
unable to cause it to attend school, or who shall be ha- 
bitually a truant from school, or who shall habitually 
wander about the streets and public places of any munici- 
pality during school hours having no lawful business or 
occupation, or any pupil who shall be incorrigible, vicious 
or immoral in conduct or who fails to comply with the 
provisions of sections one hundred and forty-nine, one 
hundred and fifty-six and one hundred and fifty-seven of 
this act shall be deemed and adjudged to be a disorderly 
person and proceeded against as provided in section one 
hundred and fifty-four of this act. 

153, Every truant officer or other person designated 
by a board of education, finding any child between seven 
and fifteen years of age away from home during school 
hours, and who shall then be a truant from school, shall 
take such child and deliver it to its parent, guardian or 
other person having legal control, or to the teacher of the 
school which said child is lawfully required to attend. 
Said truant officer or other person shall examine into 
cases of children or pupils coming under the provisions. 
of section one hundred and fifty-two of this act, when 
requested so to do by the inspector of factories and work- 
shops or by the board of education of the district for 
which he shall have been appointed or detailed, and shall 
thereupon warn such child or pupil, its parent, guardian 
or other person having legal control of such child or 
pupil in writing, of the consequences of any of the acts. 
as set out in section one hundred and fifty-two, if per- 
sisted in, and shall request that said pwpil shall improve 
its conduct or said child attend school within five days. 
from serving said notice in writing, whereupon if said 
parent, guardian or other person having the legal control 
of said child or pupil shall fail, neglect or refuse to: 
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admonish said pupil for its conduct, or fail, neglect or 
refuse to cause said child to attend school within said 
period, said parent, guardian or other person having the 
legal control of said child or pupil shall be guilty of 
a misdemeanor and punished by a fine of not jess than 
one dollar nor more than twenty-five dollars for each 
offense, or by imprisonment of not less than five days, 
nor more than ninety days for each offense, which said 
fine shall be paid to the custodian of the school moneys 


of the school district in whieh the offense shall have 


been committed for the use of the puble schools therein. 
Such offense shall be prosecuted upon the complaint of 
the board of education of said school district, through 
its truant officer, or other person designated by it, before 
any magistrate having the power to commit in any city, 
township, incorporated town or borough; provided, that 
if such parent, guardian or other person shall enter into 
a bond with one or more sureties in the penal sum of 
ene hundred dollars, that said child shall attend school 
within five days thereafter and continue to attend as 
required by this act, said punishment shall be remitted, 
and when said magistrate is satisfied that said child 
regularly attends school said bond may be discharged; 
provided further, that such sentence may be suspended 
by said magistrate if he shall become satisfied that said 
child is regularly attending school, and properly deport- 
ing himself; provided further, that such parent, guardian 
or other person shall have all the rights and privileges 
assured to any person charged or convicted of a mis- 
demeanor as provided in an act entitled “An aet for 
the punishment of crimes [ Revision of 1898],” approved 
June fourteenth, one thousand eight hundred and ninety- 
eight, and its supplements and amendments. 

154. In the case of the offenses set out in section one 
hundred and fifty-two it shall be the duty of the truant 
officer or other person designated, when requested by the 
board of education, to make a complaint thereof under 
oath before any magistrate having the power to commit in 
any city, township, incorporated town or borough where 
such offender resides, whereupon said magistrate shall 
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issue his warrant directed to said truant officer or any 
constable to immediately apprehend such child so com- 
vlained of and bring it before said magistrate, who, upon 
conviction of said child of the offense charged, may either 
direct said child so complained of to be delivered to its 
parents, guardian or other person entitled to its legal 
coutrol, or to the teacher of the class in the schoo! at 
which said child shall or ought to attend, or to parole 
sid child or pupil, or sentence sneh child, if over eight 
ind under fourteen years of age, to the State Home for 
ovs or to the State Home for Girls. 

155. Such truant officer shall report promptly every 
such arrest and the disposition made of such arrested 
child to the board of education of the school district 
where said child shall be lawfully required to attend 


school, or to such person as said board may direct. 


156. The board of edueation of any school district 
inay establish and maintain a school or schools, or may 
set apart separate rooms in a public school building for 
the use, restraint and instruction of children between the 
ges of seven and fifteen years who shall be habitual 
truants from school, or who shall be habitually insub- 
ordinate or incorrigibly disorderly during their attend- 
ance upon such sehool. Such school or room shall be 
known as a parental school. 

157. Said board of education may compel any such 
child to attend such parental school and, with the con- 
sent, In writing, of the parent, guardian or other person 
having legal control of such child, may cause such child 
to be restrained and instructed therein for such a period 
and under such rules and regulations as said board of 
education may prescribe. 

158. If any such child shall not attend such school, 
then he or she shall be proceeded against as a disorderly 
person as set out in sections one hundred and fifty-two 
and one hundred and fifty-four of this act. 

159. Any parental school established under the pro- 
visions of this article shall be maintained as other public 
schools shall be maintained in the district in which it 
shall be situate under such rules and regulations as the 
board of education of such district may prescribe. 
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i160. The board of education of a school district in 
which there shall be no parental school, may send children 
who shall be residents of such school district and who 
shall be habitual truants or insubordinate or incorrigible 
as defined in this article, to a parental school in an 
adjoining school district, by and with the consent of 
the board of education of the district in which said 
parental school shall be situate. Any expense incurred 
by a board of education under the provisions of this 
section may be paid out of any money raised by special 
district tax for the current expenses of the school. 


ARTICLE XVI. 
SCHOOL FUND. 


161. The Governor, the Attorney-General, the Secre- 
tary of State, the State Comptroller and the State 
Treasurer are hereby constituted a Board of Trustees 
of the Fund for the Support of Public Schools arising 
from appropriations heretofore made or which may be 
hereafter made by law, or which may arise from gift, 
grant, bequest or devise, which board shall be known as 
“The Trustees for the Support of Public Schools.” 

162. The Secretary of State shall be the Secretary of 
said board. He shall record in a book to be kept for 
that purpose the proceedings of said board and the 
accounts to be furnished by the State Treasurer as here- 
inafter directed. 

163. All lands belonging to this state now or formerly 
lying under water are appropriated for the support o 
public schools, and all moneys hereafter received from 
the sales of such lands shall be paid to “The Trustees 
for the Support of Public Schools,” and shall be invested 
by said board, and shall constitute a part of the perma- 
nent school fund of the state. 

164. All leases which have been heretofore made, 
or whieh shall be hereafter made of such lands, ,shall 
be held by “The Trustees for the Support of Public 
Schools” as a part of the principal of the school fund, 
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and the income arising from said leases shall be a part 
of the income of said school fund. 

165. Moneys belonging to the school fund shall be 
invested by said board in the bonds of the several school 
districts of this state, or in the bonds of the United 
States, or of this state, or in the bonds of any county, 
city, incorporated town, township or borough of this 
state the total indebtedness of which shall not exceed 
in the aggregate fifteen per centum of the total assess- 
able valuation of all taxable property therein, and the 
interest thereof shall be a part of the income of said 
school fund. The income of said school fund shall be 
used for the support of public schools, the payment of 
the salaries of the County Superintendents of Schools, 
the payment of premiums and accrued interest on bonds 
purchased by the “Board of Trustees of the Fund for 
the Support of the Public Schools,” and for no other use 
cy purpose whatsoever. An account of the management 
of said fund shall be laid before the Legislature with 
the annual statement of the State Treasurer’s accounts. 
No compensation shall be paid to said trustees or treas- 
urer for any services performed in pursuance of this 
article. 

166. Said board shall not invest any part of the prin- 
cipal or interest of said fund in bonds secured by mort- 
gage on lands except as hereinafter provided. 

167. Said board shall cause foreclosure proceedings 
to be commenced without delay whenever the interest 
on bonds secured by mortgage held by said hoard as 
part of the school fund shall remain unpaid for the 
space of six months; provided, that whenever foreclosure 
proceedings shall have been commenced, said board may, 
in its discretion, discontinue the same upon the payment 
of accrued interest and the cost of such proceedings. 

168. Said board may bid for and purchase any lands. 
and premises exposed to sale under the order and decree: 
of any court for the payment and satisfaction of any 
mortgage incumbrance thereon held by said board, and 
may take and hold title to the lands and premises so: 
purchased in and by its official name as a part of the 
principal of the school fund; provided, that said board’ 
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shall not bid a higher price for such lands and premises 
than shall be sufficient to produce the amount due upon 
said mortgage incumbrance and costs. The taxed costs 
attending such proceedings and sale, if any, shall be 
paid by the State Treasurer on the warrant of the State 
Comptroller. 

159. All veal estate now held by ‘The Trustees for 
the Support of Pubhe Schools,” and all real estate that 
may be hereafter acquired by them under foreclosure 
proceedings shall be sold, either at private or public sale, 
at such times and at such prices as will, in the judgment 
of said board, be for the best interest of the state. Said 
board may advertise such properties, either at private 
or public sale, in such manner as to it shall seem judi- 
cious, and the proceeds of such sale shall be paid into 
the school fund, and shall be invested bv said board as 
other moneys of said fund shall be invested. Said board 
may loan to the purchaser of any said real estate, one- 
halt of the amount of purchase-money, the same to be 
secured by bond and mortgage on the premises so pur- 
chased. 

170. The State Treasurer shall make annually to said 
board on the first day of the annual meeting of the 
Legislature, and at such other times as said board shall 
require, a statement of the school fund, containing an 
account of the securities belonging thereto with the dates 
of investment, their values, and the interest arising from 
each class of securities, together with an account of the 
moneys in the treasury belonging to said fund. 

171. There shall be annually apportioned and paid 
from the income of the school fund for the support of 
pubhe schools two hundred thousand dollars. If the 
income of said fund shall not have been received in full, 
or shall be insufficient for such appropriation, the sum 
necessary to make up the deficiency shall be drawn from 
the State Treasury on the warrant of the State Comp- 
troller, which sum so drawn as aforesaid shall be replaced 
from the income of said school fund as soon as the same 
shall have been received. 
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ARTICLE XVII. 
STATE SCIIOOL TAX. 


172. For the purpose of maintaining free pubhe 
schools there shall be appropriated each year from any 
moneys in the State Treasury not otherwise appropriated 
such sum, not less than one hundred thousand dollars, 
as may be determined by the Legislature in the annual 
appropriation act; which sum shall be apportioned 
among and paid to the several counties in the proportion 
that the ratables of each of said counties shall bear to 
the total ratables of the State as exhibited by the latest 
abstract of ratables filed in the office of the State Comp- 
troller. In addition to the amount so determined and 
appropriated, a State school tax shall be annually 
assessed, levied and collected wpon the taxable real and 
personal property in the State, as exhibited by the latest. 
abstract of ratables from the several counties made out 
by the several boards of assessors and filed in the ottice 
of the State Comptroller. Said tax shall be such an 
amount as will make, when added to the amount deter- 
mined and appropriated as aforesaid, a sum equal to 
two and three-fourths mills on each dollar of valuation 
of the taxable real and personal property in the State 
as exhibited by the last abstract of ratables from the 
several counties made out bv the several boards of assess- 
ors and filed in the othce ot the State Comptroller, which 
tax shall be assessed, levied and collected at the same 
time and in the same manner as other taxes shall be 
assessed, levied and collected. The State Comptroller 
shall apportion said tax and appropriation among the 
several counties in proportion to the amount of taxable 
real and personal estate of said counties respectively 
as shown bv the abstract of ratables as aforesaid, and he 
shall transmit on or before the first day of February in 
each year, to the State Board of Education, a statement 
of the amount of said tax and appropriation, apportioned 
as aforesaid, and to the County Collector a statement of 
the amount of said tax apportioned to and payable by 
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said eounty, and said County Collector shall lay said 
statement before the board of assessors of the townships, 
cities, incorporated towns, boroughs and wards within 
his county at its next annual meeting, and said board 
of assessors shall thereupon apportion said school tax 
as other taxes are apportioned, and the same shall be 
assessed, levied and collected according to law. 

178. Every County Collector shall pay to the State 
Treasurer the quota of the state school tax from his 
county within twenty-five days after the same shall be 
due and payable to him by the several collectors and other 
cfiicers authorized by law to collect said tax. In case 
any such collector or other officer shall fail or neglect 
to pay to the County Collector*the full amount of state 
school tax due from his taxing district within fifteen 
days after said tax shall have become due and pavable 
to said County Collector, said County Collector shall 
give to the County Superintendent of Schools written 
notice of such failure or neglect, and said County Super- 
intendent of Schools shall withhold from everv school 
district in said taxing district, the full amount appor- 
tioned to it out of the reserve fund for the support of 
the school or schools situate within said taxing district, 
and said County Superintendent of Schools in making 
the next apportionment of school moneys, shall reap- 
portion the amount of the reserve fund so withheld among 
the several schoo! districts in his county. Said County 
Superintendent of Schools shall also withhold from the 
custodian of the school moneys of any school district 
the order for the amount of money apportioned out of 
the state school tax to said district, until the collector or 
other officer authorized to collect taxes in the taxing 
district in which said school district shall be situate 
shall have paid to the County Collector the full amount 
of the state school tax due from said taxing district, and 
the body having the control of the finances of any town- 
ship, city, incorporated town, borough or other munici- 
pality from which shall have been withheld as herein- 
before provided, the amount apportioned out of the 
reserve fund for the support of schools in any school 
district situate in such township, city, incorporated town, 
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borough or other municipality, shall forthwith appro- 
priate to said school district, out of any funds under 
its control, a sum equal to the amount so withheld, and 
in ease there shall be no funds available for such purpose, 
the body having control of the finances of such munici- 
pality shall borrow and appropriate a sum sufficient for 
such purpose, and shall place the amount so borrowed 
in the next annual tax levy. 

174. Ten per centum of the full amount of the state 
school tax annually raised shall be known as a reserve 
fund, and shall, on or before the fifteenth day of Feb- 
ruary in each year, be apportioned among the several 
countics by the State Board of Edueation equitably and 
justly according to its discretion. The State Superin- 
tendent of Public Instruction shall, on or before the 
fifteenth dav of January next ensuing said apportion- 
ment, draw an order on the State Comptroller in favor 
of each County Collector for ninety per centum of the 
amount of the state school tax paid by said County 
Collector to the State Treasurer, and said County Col- 
lector shall apply for and be entitled to receive .the 
amount of said order as soon as said order shall be 
received by him. The State Superintendent of Public 
Instruction shall also draw his order in favor of each 
County Collector for such portion of the reserve fund 
as shali have been apportioned to his county as afore- 
sald, which order shall be pavable when the total amount 
of said reserve fund shall have been received by the 
State Treasurer. 

175. The State Comptroller shall draw his warrant 
on the State Treasurer in favor of the County Collector 
of each county for the portion of the income of the 
State School Fund, of the state appropriation and state 
school tax to which said county shall be entitled, when- 
ever such County Collector shall present orders for the 
same drawn by the State Superintendent of Pubhe In- 
struction. 

176. The County Collector of each county shall receive 
and hold in trust that part of the state appropriation 
and state school tax apportioned to his county, and shall 
pay the same to the custodians of the school moneys of 
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the several school districts of his county on the orders 
of the County Superintendent of Schools. 

177. The board of education of each school district 
shall, on or before the fifteenth day of March in each 
" vear, certify to the County Superintendent of Schools 
for the county in which such school district shall be 
situate, and on the blanks furnished for that purpose 
by the State Superintendent of Public Instruction, the 
number of teachers who shall have been employed in the 
schools of such district for the full time the schools 
therein shall have been kept open during the then cur- 
rent school year, and the number of teachers who shall 
have been employed in said schools for a portion only 
of said year, but for a period of not less than four 
months, and said County Superintendent of Schools 
shall, on or before the first day of April in each year, 
apportion to the several school districts of the said county 
the State school moneys and the interest of the surplus 
revenue in the following manner: 

I. He shall apportion to each district the sum of two 
hundred dollars for each teacher that shall have been 
employed in said district for the full time the schools 
therein shall have been kept open during the school year 
preceding that for which the apportionment shall be 
made; the sum of eighty dollars for each teacher that 
shall have been employed therein for a portion only 
of said vear, but for a period of not less than four 
months; the sum of six hundred dollars to each district 
in which there shall have been employed a supervising 
principal or city superintendent of schools, who shall 
have devoted his entire time to the supervision of the 
schools in such district, but if two or more districts shall 
have united in employing a supervising principal as 
aforesaid the six hundred dollars apportioned for such 
principal shall be apportioned among said districts in 
the proportion that the number of teachers employed in 
each of said districts shall bear to the total number of 
teachers employed in all of the districts uniting in em- 
ploying said supervising principal; provided, that in 
making such apportionment teachers emploved in even- 
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ing schools shall be regarded as employed for a portion 
of the year only, but no apportionment shall be made tor 
teachers employed in an evening school unless the board 
of education of the school district in which such evening 
school shall have been maintained shall certify that said 
evening school has been maintained at least four months 
during the school year preceding that for which the 
apportionment shall be made, but if such teachers shall 
have been also employed in the day schools.of the same 
districts, the apportionment aforesaid shall be made for 
them in addition to any amount apportioned for them 

Proviso. as teachers in such day schools; provided further, that 
if any board of education of any school district shall 
provide proper means for the transportation of pupils 
in accordance with the provisions contained in this act, 
the County Superintendent of Schools, in making his 
next apportionment and every apportionment thereafter 
shall apportion to such district the sum of two hundred 
dollars for each teacher whose services shall have been 
dispensed with by reason of substituting transportation 
for the services of such teacher so long as proper trans- 

Proviso, portation shall be provided; provided further, that in 
making such apportionment, teachers employed in a 
manual training school or department in a district. re- 
celving an appropriation from the state for such manual 
training school or department, and who shall have de- 
voted at least one-half of the time the schools in said 
district shall have been kept open to school work other 
than manual training, shall be regarded as employed for. 
a portion of the year only, but no apportionment shall 
be made for teachers who shall have devoted their entire 
time to teaching in such manual training school or 
department ; 

MPrilanee "’ IJ. He shall apportion to the several school districts 
of the county the remainder of said moneys on the basis 
of the total days’ attendance of all pupils enrolled in the 
public schools thereof as ascertained from the last pub- 
lished report of the State Superintendent of Public 
Instruction. For the purpose of such apportionment an 
attendance upon an evening school shall be counted as 
one-half day’s attendance. If a school in any district 
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shall, on account of contagious disease, destruction of the 
school-house by fire or otherwise, or for other good reason, 
be closed, for the purpose of this apportionment, such 
school shall be deemed to have been in session, and the 
total days’ attendance upon such school for the time it 
shall have been closed as aforesaid shall be determined 
by dividing the actual total days’ attendance of the pupils 
enrolled in such school by the number of days such school 
shall have been actually in session, and multiplying the 
quotient thus obtained by the number of school days such 
school shall have been closed. 

178. On or before the fifteenth day of September in 


each year the custodian of the school moneys of each { 


school district shall pay to the County Collector the bal- 
ance of moneys apportioned to said district by the County 
Superintendent of Schools, which may then he in his 
hands to the credit of said district, and shall report forth- 
with to the County Superintendent of Schools the amount 
thus paid over, and the County Collector shall, on or 
before the first day of October in each year, report to 
the County Superintendent of Schools of his county 
the amount of money received by him by virtue of the 
provisions of this section, and said County Superin- 
tendent of Schools shall thereupon re-apportion such 
amount among all the school districts in said county. 
The sum thus re-apportioned shall be paid immediately 
ly the County Collector to the several custodians of the 
school moneys of said districts on the orders of the 
County Superintendent of Schools, and shall be avail- 
able for the then current school year. The sum thus 
re-apportioned to any district shall be in addition to the 
sum apportioned to such district by the County Super- 
intendent of Schools for said school year; provided, that 
the County Superintendent of Schools may, for good 
cause shown, allow any such balance to remain in the 
hands of the custodian of the school moneys of such 
district to the credit of such district, and such balance 
may thereafter be used and expended by the board of 
education of such school district for the purpose of pay- 
ing teachers’ salaries and fuel bills, or, by and with the 
written consent of the County Superintendent of Schools, 
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for the improvement of school-houses and grounds, the 
purchase of school furniture, or for any other purpose 
connected with the schools of such district. 


ARTICLE XVIII. 
DISTRICT TAX. 


179. The legal voters of each township, incorporated 
town or borough school district may, at any annual or 
special meeting of said legal voters, by the vote of a 
majority of those present raise by special district tax 
such sum or sums as a majority of said legal voters 
present at such meeting may agree upon for any or all 
of the following purposes: to enable the board of educa- 
tion to purchase or take and condemn land for school 
purposes; to build, enlarge, repair or furnish a school- 
house, or to pay a debt incurred therefor; for industrial 
schools, for manual training, and for the current expenses 
of the schools, in which term shall be included prin- 
cipals’, teachers’, janitors’ and medical inspectors’ sala- 
ries, fuel, text-books, school supplies, flags, transportation 
of pupils, tuition of pupils attending schools in other 
districts with the consent of the board of education, 
school libraries, compensation of the district clerk, of 
the custodian of the school moneys and of truant officers ; 
iruant schools, insurance and the incidental expenses of 
the schools. In case any money shall be ordered to be 
raised by special district tax, the district clerk shall make © 
out and sign a certificate thereof, under oath or affirma- 
tion that the same is correct and true, and deliver the 
same to the assessor of the taxing district in which such 
school district shall be situate, and shall send a duplicate 
of said certificate to the County Superintendent of 
Sehools. Said assessor shall assess on the inhabitants of 
the school district and their estates, and the taxable 
property therein, in the same manner as other taxes shall 
be assessed, and the collector of such taxing district shall 
levy and collect such sum of money as shall have been 
ordered to be raised by the legal voters in the manner 
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aforesaid, and shall pay the same to the custodian ot 
the school moneys of the school district as is in this act 
provided, and for collecting said tax, said collector, except 
such as receive a salary in lieu of fees, shall receive three- 
fourths of one per centum of the amount of said tax 
collected by him, said compensation to be paid by the 
township committee or other governing body of the 
municipality wherein said tax shall be collected. In 
case the full amount of the district school tax shall not 
have been collected, said collector shall pay to said custo- 
dian the full amount of said tax out of any moneys in 
his hands, except moneys received from the County Col- 
lector on the order of the County Superintendent of 
Schools, and any amount advanced as aforesaid shall be 
paid to said collector out of said district school tax when 
collected; provided, that when there shall be no funds 
in the hands of said collector available for such purpose, 
the township committee, common council or other body 
having control of the finances of the municipality in 
which such school district shall be situate, shall borrow 
and appropriate a sum sufficient for such purpose; pro- 
vided further, that when any meeting shall be held as 
aforesaid it shall not be lawful for such meeting to order 
a greater sum of money raised by special tax than shall 
have been mentioned and designated in the notices call- 
ing such meeting. 

180. At any annual or special meeting when money 
shall be ordered raised for school purposes by special 
district tax or by the issue of bonds the legal voters shall 
vote by ballot. The chairman of the meeting shall ap- 
point two tellers who shall receive and count the ballots 
in his presence. The secretary of the meeting shall 
keep a poll-list and shall record therein the name of each 
person voting, and shall also keep a tally-sheet of the 
votes as counted. The tally-sheet shall be signed by 
the chairman and tellers, and said tally-sheet, poll-list 
and ballots shall be placed by the secretary in a sealed 
package, indorsed with the name of the district, the name 
of the county in which the district shall be situate, and 
the date on which said election shall have been held, and 
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said package, together with a statement of the results 
of such election, signed bv the chairman and secretary, 
shall, within five days after the date of said meeting, be 
forwarded by said secretary to the County Superin- 
tendent of Schools, and the same shall be preserved by 
him for one year. 


ARTICLE XIX. 
CUSTODIAN OF SCHOOL MONEYS. 


181. In each school district there shall be a custodian 
of school moneys who shall receive and hold in trust 
all school moneys belonging to such school district, 
whether received from the state appropriation, state 
school tax, district tax, appropriation, or from other 
sources, and shall pay out the same only on orders signed 
by the president and district clerk or secretary of the 
board of education. Each order shall specify the object 
for which it shall be given, and shall be made payable 
to the order of and shall be indorsed by the person 
entitled to receive the amount named therein; provided, 
that in the payment of teachers’ salaries a pay-roll, 
certified by the president and district clerk or secretary 
of the board of education, stating the names of the 
teachers and the amount to be paid to each, may he 
delivered to the custodian of school moneys, accompanied 
by one order or warrant, drawn to his order, for the 
full amount of said pay-roll, in which case said custodian 
shall deliver to said district clerk or secretary individual 
checks payable to the order of said teachers. Said custo- 
dian shall pay over the balance of school funds remain- 
ing in his hands to his successor in office. He shall keep 
in the book provided for that purpose a record of the 
sums received and paid out by him. At the close of the 
school year he shall transmit to the board of eduvation 
of the district a report showing the amounts received 
and disbursed by him for school purposes during said 
year, and shall file a duplicate of such report ath the 
County Superintendent of Schools. 

182. The collector, or other person designated by law 
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as the custodian of the moneys belonging to the munici- 
pality in which a school district shall be situate, shall be 
the custodian of the school moneys of such district, and 
shall receive such compensation as the township commit- 


tee, common council or other governing body of such 


municipality shall determine, which compensation shall 
be paid by said township committee, common council, 
or other governing body from the funds of the township, 
incorporated town, borough, city or other municipality, 
and the bonds given by said collector or other person 
for the faithful performance of his duty as such officer, 
shall be held to cover and secure the faithful performance 
ot his duty as eustodian of school moneys and the bonds- 
men thereon shall be liable therefor. In case the term of 
office of any such collector or other person shall expire be- 
fore the close of the school year, he shall remain and con- 
tinue to be the custodian of school moneys until the close 
of the then current school year, and his bondsmen shall 
remain and be legally bound for the faithful performance 
of his duties as such custodian until the final settlement 
of his accounts. Nothing in this article shall be con- 
strued as giving to the township committee, common 
council or other governing body of any municipality 
any control over moneys belonging to the school district 
in the hands of the custodian of the school moneys of 
said district, but said moneys shall be held by such 
custodian in trust, and shall be paid out by him only 
on orders legally issued and signed by the president and 
district clerk or secretary of the board of education. Any 
ordinance, by-law or resolution of a township committee, 
common council or other governing body of any munici- 
pality attempting to control such moneys, or which shall 
in any way prevent the custodian of the school moneys 
of the school district from paying the orders of the board 
of education as and when they shall be presented for 
payment shall be absolutely void and of no effect. 

183. Whenever in any school district there shall be 
two or more collectors or other persons entitled to be 
custodians of school moneys in such district, the board 
of education may appoint a suitable person as custodian 
of school moneys of said district, and may fix his salary 
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and term of office. Such custodian shall give bonds 
for the faithtul discharge of lis duties in such amount 
and with such sureties as said board shall direct, but. 
such bonds shall be for a sum uot less than the amount 
apportioned to said district by the County Superin- 
tendent of Schools. Until the appointment of a custodian 
of school moneys by the board of education, the collector 
or other person residing in the municipality situate in 
such school district having the largest amount of taxable 
property shall be custodian of the school moneys of such 
school district. 

184. The collector or treasurer of each municipality 
in which a school district shall be situate, shall pay to 
the custodian of the schools moneys of such school dis- 
trict the amount ordered to be assessed, levied and col- 
lected in such municipality for the use of the public 
schools therein exclusive of the state school tax, on the 
requisition or requisitions of the board of education. 

185. Whenever there shall have been established a 
sinking fund for the payment of school bonds and there 
is no officer or body designated by law as the custodian 
of the funds belonging to such sinking fund, the custodian 
of the moneys of the corporation which shall have issued 
such bonds shall be the custodian of the securities and 
moneys belonging to such fund, and the bondsmen on 
his bonds as such custodian shall be liable for the safe- 
keeping of said fund. 

186, Whenever any order for payment of the current 
expenses of a public school shall be drawn and issued 
by any board of education on the custodian of the school 
moneys of such district, and there shall be no funds in 
the hands of such custodian to pay the same, such order 
shall bear legal interest until such time as said custodian 
shall have funds to pay the same, of which fact he shall 
give public notice, whereupon said interest shall cease. 

187. If any custodian of the school.moneys of any 
school district shall fail to make his report to the County 
Superintendent of Schools on or before the first day 
of August in any year, he shall forfeit to said school 
district the sum of ten dollars for each day thereafter 
until his report shall be made. Said sum shall be sued 
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for and collected by the district clerk or secretary of 
the board of education of said school district in any court 
of competent jurisdiction. 


ARTICLE XX. 
SCHOOL DISTRICT BONDS. 


188. The legal voters of any township, incorporated 
town or borough school district may, either at the annual 
meeting of said district or at a special meeting thereof 
called for that purpose, by the vote of a majority of those 
present authorize the board of education to issue bonds 
of the district for the purpose of purchasing or taking 
and condemning land for school purposes, or building 
a school-house or school-houses, or making additions, 
alterations, repairs or improvements in or upon any 
school-house and the lands upon which the same shall 
be located, and of purchasing school furniture and other 
necessary equipment. Such bonds shall be issued in 
the corporate name of the district, for such sums and 
in such amounts and payable at such times as the legal 
voters so met shall direct, with interest at a rate not 
exceeding six per centum per annum, payable half-yearly. 
Said bonds shall be signed by the president of the board 
of education and attested by the district clerk, shall bear 
the seal of the district, and shall have coupons attached 
for current payment of interest, which coupons shall be 
signed by the district clerk and shall be numbered to 
correspond to the several bonds to which they shall be 
severally attached. Bonds: so issued shall be numbered 
and a proper registry thereof shall be kept by the district 
clerk. Such bonds may be sold at public or private sale 
for the best obtainable price, but not less than par. 

189. Whenever bonds shall have been legally issued 
by any township, incorporated town or borough school 
district, and the same shall be due and unpaid or out- 
standing, the board of education of such district, when 
authorized so to do by the legal voters thereof at an 
annual meeting of said district, or at a special meeting 
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thereof called to act thereon, shall have power to renew 
such outstanding bonds or any part thereof by the issuing 
of new bonds for that purpose, in the name and under 
the seal of said district. Such bonds shall be in the 
general form of the bonds theretofore issued by said 
district, shall be signed by the president of the board 
of education and attested by the district clerk, shall bear 
the seal of the district, shall bear interest at a rate not 
exceeding six per centum per annum, and shall be issued 
for such sums and in such amounts and payable at such 
times as the legal voters at such meeting shali direct. 
Such bonds shall have coupons attached for current pay- 
ment of interest, which coupons shall be signed by the 
district clerk and shall be numbered to correspond to the 
several bonds to which they shall be severally attached. 
Bonds so issued shall be numbered and a proper registry 
thereof kept by said district clerk. They may be sold 
at public or private.sale for the best obtainable price, 
but not less than par, and the money realized from such 
sale shall be applied to the taking up and cancellation 
of such outstanding bonds; or said renewal bonds may 
be exchanged for such outstanding bonds on an equal 
basis of principal and interest, and the bonds so redeemed 
shall be forthwith canceled by the board of education 
of said district. 

190. Bonds of any school district legally issued under 
the previsions of this article shall be a lien upon the real 
estate situate in said district, and the personal estates of 
the inhabitants of the said district, as well as the property 
of said district, and said estates and property shall be 
liable for the payment of the same. Whenever bonds shall 
be authorized to be issued by any school district as afore- 
said the district clerk shall transmit certified copies of 
the record of the proceedings authorizing the issuing of 
such bonds to the Attorney-General for his approval of 
the legality of said proceedings, and duplicate copies of 
such record shall be filed with the State Superintendent 
of Public Instruction. 

191. Whenever a township, incorporated town or 
borough school district shall have ordered and authorized 
the issue of bonds and the same shall have been issued, 
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the district clerk shall, each and every year issue to the 
assessor of the taxing district in which such school 
district shall be situate an order directing him to assess 
upon the owners of property in said taxing district and 
their estates, and the taxable property therein, an amount 
sufficient to pay the bond or bonds maturing in such 
year, together with the interest accruing upon all the 
unpaid bonds of such district, which order so issued 
as aforesaid shall be duly executed by said assessor. The 
moneys so assessed shall be levied and collected by the 
collector of said taxing district who shall, on or before 
the fifth day of January next thereafter, pay the full 
amount so ordered to be assessed, levied and collected 
to the custodian of the school moneys of said school 
district, who shall, upon the receipt of the orders of the 
board of education, signed by the president and attested 
by the district clerk (which orders shall state at what 
bank the said principal and interest shall be payable), 
deposit in such bank the sum of money necessary to pay 
the principal and interest as they shall become due and 
payable. 

192. On the taking up of outstanding bonds, or on 
the payment of bonds of any township, incorporated 
town or borough school district the board of education 
of such district shall forthwith cancel the same, and 
when so canceled they shall be deposited in the office of 
the State Superintendent of Public Instruction. 

193. The district clerk or secretary of a board of 
education in any district in which there shall be any 
interest-bearing school debt shall, on or before the first 
day of August in each year report to the State Super- 
intendent of Public Instruction the amount of such 
debt then remaining unpaid, together with the rate of 
interest, the date or dates on which the bonds, notes or 
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ARTICLE XXI. 
STATE NORMAL SCHOOL. 


Normal school. 494, A state normal school shall be maintained for 
the purpose of training and educating persons in the 
science of education and art of teaching. The name and 
title of said school shall be “The New Jersey State 
Normal School.”’? Tuition in said school shall be free. 

Supervision. 195. The State Board of Education shall have the 
contro] and care of the buildings and grounds owned 
and used by the state for a normal school and of the 
funds for the support thereof; shall appoint and remove 
the principal, teachers and other employes and shall fix 
their salaries; shall purchase and furnish text-books, 
apparatus and supplies for the use of the pupils; shall 
preseribe a course of study for the school: shall make 
rules for its management and shall grant diplomas. 

Treasurer. 196. The State Board of Education shall appoint 
some suitable person treasurer of said school and shall 
fix his salary. All bills and charges for the mainte- 
nance of said school, except as hereinafter provided, 
shall be paid by said treasurer upon the certificate of 

said board. 

me emienenes: 197. Said board shall order necessary repairs to the 
grounds, buildings and furniture of said Normai School, 
and shall keep said buildings and furniture insured. 
The State Comptroller shall upon the certificate of said 
board, draw warrants upon the State Treasurer for the: 
payment of the costs thereof. 


Poptly num: 198. Each county shall be entitled to at least six times 
tion. as many pupils in the school as it shall have represen- 


tatives in the Legislature. In case any county shall 
not have the full number of pupils to which it shall 
be entitled, pupils may be admitted from other counties.. 
Pupils when admitted shall sign a declaration that they 
intend to teach in the public schools of this state for at 
least two years immediately after being graduated,. 
unless excused temporarily by the State Board of Edu-- 
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cation, and that if they do not so teach they will refund 
to the state the cost of their education. 

199. The State Board of Education may maintain a 
uodel school under regular teachers, in which pupils 
of the Normal School shall have the opportunity to 
cbserve and practice approved methods of instruction 
and discipline. 


ARTICLE XXII. 
NEW JERSEY SCHOOL FOR THE DEAF. 


200. A school shall be maintained for the purpose of 
training and educating deaf children. The name and 
title of said school shall be “The New Jersey School for 
the Deaf.” Tuition in said school shall be free. 

201. The State Board of education shall have the con- 
trol and care of the buildings and grounds owned and 
used by the state for a school for the deaf and the funds 
for the support thereof; shall appoint and remove a 
superintendent, teachers and other employes and shall 
fix their salaries; shall purchase furniture, text-books, 
school apparatus and other supplies; shall make rules 
and regulations for the government and management of 
said school and for the admission of pupils thereto. 

202. All improvements, additions and repairs to the 
buildings of said school and the furnishing thereof, shall 
be by contract, after due notice given and specifications 
furnished. The State Board of Education shall invite 
proposals twice in each year, at intervals of six months, 
for supplying said school with dry goods, wearing ap- 
parel, groceries, provisions, vegetables, fuel, illuminating 
material and all other articles the necessity of which it 
shall be practicable to determine as being needed for 
the then ensuing six months. The standard quality of 
such articles shall be determined by the board, and 
standard samples of non-perishable articles shall be kept 
in the office of the superintendent for the inspection of 
bidders. The inviting of proposals shall be advertised 
for ten consecutive days in two daily newspapers pub- 
lished in the city of Trenton, which advertisement shall 
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classify the articles which shall be grouped in each bid, 
and shall also state, as nearly as practicable, the quantity 
needed, and that said goods are to be delivered during 
the next ensuing six months as ordered by said super- 
intendent. Said board shall award the contract to the 
lowest responsible bidder on each class or group of 
articles advertised for, and shall require contractors to 
enter into suitable bonds for the faithful performance 
of said contracts; but said board shall have the right 
to reject any and all bids not considered by it to be in 
the interest of said school. 

203. Deaf persons of suitable age and capacity for 
instruction who shall be legal residents of this state and 
not over twenty-one years of age, shall be entitled to 
the privileges of the school for such a period of time, not 
exceeding fourteen years, as the State Board of Educa- 
tion shall determine; provided, that whenever more per- 
sons apply for admission at one time than can be properly 
accommodated in said school, said board shall so appor- 
tion the number received that each county shall be repre- 
sented therein in the ratio of its deaf population to the 
total deaf population of the state. Application for ad- 
mission into said school shall be made to the State Board 
of Education by a parent, guardian or friend of a pro- 
posed pupil in such manner as said board shall direct, 
but the board shall require such application to be accom- 
panied by a certificate from the judge of the inferior 
court of common pleas or the county clerk of the county, 
the chosen freeholder or clerk of the township, the mayor 
or other executive officer of the city, borough or other 
municipality in which the applicant shall reside, setting 
forth that the applicant is a legal resident of the town- 
ship, city, borough or other municipality claimed as his 
or her residence, and the age, circumstances and capacity 
of such proposed pupil, and the ability or inability of 
such proposed pupil or of his or her parent or guardian 
to pay any part of the expense of the care and mainte- 
nance of such proposed pupil. Whenever said koard 
shall be satisfied that the resources of any person apply- 
ing for admission to such school or being a pupil thereat, 
or those of his or her parent or guardian shall be suth- 
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cient to defray either the whole or a part of the expense 
of maintaining such pupil, said board may require such 
parent or guardian to pay either the whole or such 
portion of the annual expense of maintaining such pupil 
as it shall deem just and equitable. 

204. The State Board of Education shall appoint 
some suitable person treasurer of said school and shall 
fix his salary. All bills and charges for the maintenance 
of said school shall be paid by said treasurer upon the 
certificate of said board. 


ARTICLE XXIII. 


MANUAL TRAINING AND INDUSTRIAL SCHOOL FOR COLORED 
YOUTH. 


205. “The Manual Training and Industrial School 
for Colored Youth” (now located at Bordentown) shall 
be hereafter conducted and managed by the State Board 
of Education, which board shall have the full manage- 
ment and control thereof; shall have the care and charge 
of the buildings and property thereof; the application 
and expending of the funds provided or appropriated 
for the support thereof; the appointment and removal 
of a principal, teachers and other employes; the fixing 
and paying of their salaries; the power to prescribe the 
studies and exercises of said school and rules for its 
management, and for the admission of pupils thereto. 
Tuition in said school shall be free. 

206. Each county shall be entitled to as many pupils 
in said school as it shall have representatives in the 
Legislature, but in case any county shall not have in 
said school the full number of pupils to which it shall 
be entitled, pupils may be admitted from other counties. 

207. In lieu of all claims, rights and titles that the 
Manual Training and Industrial School for Colored 
Youth has or may hereafter have upon the annual appro- 
priation coming to this state from Congress under the 
provisions of the supplement to the act of Congress of 
August thirteenth, one thousand eight hundred and 
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ninety, a sum not to exceed five thousand dollars may 
be annually appropriated for the maintenance of said 
school out of any money in the state treasury not other- 
wise appropriated. 

208. The State Board of Education shall appoint 
some suitable person treasurer of said school and shall 
fix his salary. 


ARTICLE XXIV. 
MANUAL TRAINING. 


209. Whenever in any school district there shall have 
been raised by special tax or by subscription or both 
a sum not less than two hundred and fifty dollars for 
the establishment in such district of a school or schools 
for industrial education or manual training, or for the 
purpose of adding industrial education or manual train- 
ing to the course of study then pursued in the school 
or schools of such district, there shall be paid for such 
purpose to the custodian of the school moneys of said 
district, on the order of the State Superintendent of 
Public Instruction, an amount equal to that raised 
therein as aforesaid, which amount shall be paid by 
the State Treasurer on the warrant of the State Comp- 
troller. Whenever such school or schools shall have 
been established in any district, or said industrial educa- 
tion or manual training shall have been added to the 
course of study in the school or schools of any district, 
there shall be paid to such district in like manner for 
the maintenance and support thereof a sum equal to 
that raised each year in the district for such purpose; 
provided, that the course of study in industrial educa- 
tion or manual training established under the provisions 
of this section shall be approved by the State Board of 
Education; and provided further, that the moneys ap- 
propriated by the state as aforesaid to any school district 
shall not exceed in any one year the sum of five thousand 
dollars. The custodian of the school moneys of the 
school district shall be the legal custodian of any and 
all funds subscribed, appropriated or raised for the pur- 
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pose of carrying out the course of study contemplated 
by this section, and he shall keep a separate and distinct 
account thereof, and shall disburse said moneys on orders 
signed by the president and district clerk or secretary 
ef the board of education. 

210. In case the sum necessary as aforesaid to obtain 
the state appropriation or any part thereof shall have 
been raised by private subscription, the board of educa- 
tion of any school district in which there shall have been 
established a separate school for industrial education 
or manual training under the provisions of this article, 
may select from among the donors of such sum not more 
than six persons to assist said board in the management 
of said school. 

211. The board of education of any school district 
recelving an appropriation from the state for the purpose 
mentioned in this article shall annually, on or before 
the first day of August, make a special report to the 
State Superintendent of Public Instruction in the man- 
ner and form prescribed by him. 


ARTICLE XXV. 
SCHOOL LIBRARIES. 


212. The State Comptroller shall draw his warrant 
en the State Treasurer upon the order of the State 
Superintendent of Public Instruction, and in favor of 
the custodian of the school moneys of a school district 
for the sum of twenty dollars for any public school situ- 
ate in such district for which there shall have been raised 
by special district tax, subscription or entertainment a 
like sum to establish in such school a school library, or to 
procure books of reference, school apparatus or educa- 
tional works of art; and the further sum of ten dollars 
annually upon a like order, upon condition that there 
shall have been raised by special district tax, subscrip- 
tion or entertainment a like sum for the maiutenance of 
such library for such year. | | 

213. All selections of articles aforesaid purchased in 


149 


Additional 
managers, 


District report, 


Library appro- 
priation: a” 


Selections 
approved, 


150 


Joint library. 


Support of 
teachers’ 
libraries. 


Committee of 
selection. 


Trustees of re- 
tirement find. 


LAWS, SESSION OF 1902. 


part by state funds shall be approved in such manner 


‘as the State Board of Education may by rule direct. 


914. In any school district in which there shall be 
more than one school-house, the school library commit- 
tees of two or more of such schools may consolidate and 
establish in one place the school libraries under their 
control, and said committees shall constitute a joint com- 
mittee for the control and management of such consoli- 
dated library. 


ARTICLE XXVL. 
TEACHERS ein 


215. Whenever in any county there shall have been 
raised by subscription a sum of money not less than one 
hundred dollars for the establishment of a library of 
pedagogical books for the use of the teachers of the 
public schools, the State Comptroller shall, upon the 
order of the State Superintendent of Publie Instruction, 
draw his warrant on the State Treasurer in favor of 
the County Superintendent of Schools of saia county 
for the sum of one hundred dollars for the benefit of 
such library, and annually thereafter there shall be 
paid on a like order a sum not less than fifty dojlars nor 
more than one hundred dollars, upon condition that there 
shall have. been raised by subscription a like sum for 
the maintenance of such library for such year. 

216. The County Superintendent of Schools and three 
teachers of public schools in such county appointed by 
him, shall constitute a committee to select and purchase 
books and apparatus for such library, and to make rules 
and regulations for the management, use and_ safe- 
keeping thereof. 


ARTICLE XXVILI. 
TEACHERS RETIREMENT FUND. 


917. There shall be a board of trustees of the fund 
hereinafter mentioned to be known as “The Board of 
Trustees of the Teachers’ Retirement Fund,” which 
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board shall be composed of such members as the Legis- 
lature shall from time to time prescribe; and, until 
changed by law, said board shall consist of the State 
Superintendent of Public Instruction, three members 
of the State Board of Education chosen by that body. 
and three members of the New Jersey State Teachers’ 
Association upon whom this act shall have become bind- 
ing by its terms. Said last-mentioned three members 
shall be selected at the annual meeting of the New 
. Jersey State Teachers’ Association by those members 
of said association eligible to election hereunder. The 
terms of office of the members so chosen by the State 
Board of Education shall be co-extensive with their 
respective terms as members of such Board of Education, 
and the terms of office of those members electel by the 
members of the New Jersey State Teachers’ Association 
hereinabove designated, shall be for three years and 
until their successors shall be elected. The members 
and officers of the Board of Trustees of the Teachers’ 
Retirement Fund as now constituted shall continue in 
office for the full terms for which they have been sey- 
erally elected. 

218. Said board of trustees shall elect one of its 
members president and one secretary, who shall hold 
effice respectively until the next annual meeting of the 
board and until their successors shall be elected; pro- 
vided, that the term of office of such president or secre- 
tary shall not extend beyond his term of office as member 
of said board of trustees. The annual meeting for the 
election of officers shall be held on the second Monday 
of September. Said board shall administer the fund 
hereinafter mentioned and order all payments therefroin 
according to the provisions of this article. Such portion 
of said fund as the board of trustees may, from time to 
time determine, may be invested either on bond ani 
mortgage upon real estate situate within this state worth 
at least double the amount loaned thereon, or in anv 
bonds of this state, or bonds of any of the counties or 
school districts of this state, or in any of the bonds of 
any city or other municipality of this state whose agegre- 
gate bonded indebtedness shall not exceed fifteen per 
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centum of the amount of its taxable ratables. All moneys 
invested in any of the securities mentioned in this section 
shall be deemed to be part of the permanent principal 
of said fund, and the income arising from said moneys 
so invested, together with all moneys received as per- 
centages of the salaries of teachers, and all moneys 
received by donation, legacy, gift, bequest, devise or 
otherwise, and which shall not be specifically directed to 
be made a part of the permanent principal of said fund, 
shall be available for the payment of annuities and the 
expenses connected with the management of said fund. — 
All moneys received in payment of principal of bonds 
or other securities held by said fund shall be re-invested 
and shall’ remain a part of said principal. Said board 
shall report annually to the State Board of Education 
at its meeting in October, the condition of scid fund 
and the receipts and disbursements on account of the 
same, together with a list of the beneficiaries of said 
fund, and the amount paid to each of said beneficiaries. 
The fiscal year of said fund shall begin on the first day 
of July and shall end on the thirtieth day of June, and 
the report herein required shall be for such fiscal year. 

219. The State Treasurer shall be ex-officio treasurer 
of the fund hereinafter mentioned. He shall receive 
all moneys payable to said fund, and shall pay out the 
same only on. warrants or orders of the board of trustees 
of said fund, which warrants or orders shall be signed 
by the president and secretary of said board, and all 
warrants or orders when so signed, shall be full authority 
for and the acquittance of said treasurer for all pay- 
iments from said fund. Said treasurer shall give receipts 
for all moneys received by him for said fund; shall 
keep full and correct accounts of the financial transac- 
tions connected with the said fund in proper books for 
that purpose, and shall make an annual report to the 
board of trustees at its meeting in September of the 
receipts and disbursements and other financial transac- 
tions connected with said fund. 

220. Whenever any teacher shall have taught in the 
public schools, or in any normal or reformatory school 
or In any other school of this state supported cither 
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wholly or in part by public moneys raised under the 
authority of any law of this state, for a period or periods 
aggregating twenty years or more, and shall have become 
incapacitated from earning a sufficient livelihood, such 
teacher shall, at his or her request, and on the approval 
of the aforesaid board of trustees be retired as a teacher. 
and shall thereatter receive an annuity out of the fund 
hereinafter mentioned equal to one-half of the average 
annual salary received by such teacher for the five years 
immediately preceding the time of retirement; provided, 


however, that no annuity shall be less than two hundred, 


and fifty dollars nor more than six hundred dollars; 
provided further, that no teacher shall be retired under 
the provisions of this article unless he or she shall have 
first paid into said fund such sum as shall make his 
or her total payments into said fund equal to at least 
twenty per centum of his or her average annual salary 
for the five years immediately preceding the time of 
such retirement. The decision of the board of trustees 
of said fund upon any application for such annuity 
shall conclusively determine the right of the applicant 
thereto, and the payment of any such annuity shall be 
suspended whenever it shall appear to said board upon 
sufficient proof, that the annuitant is able to earn a 
sufficient livelihood, but such payment may be resumed 
whenever said board shall deem it proper so to do. 

221. All annuities payable under the provisions of 
this article shall be paid in quarterly installments on 
the last days of September, December, March and June, 
and all annuities granted shall date from the first day 
of the quarter next succeeding the dates of the granting 
of such annuities; but if the funds available for the 
payment of any installment shall not be sufficient to pay 
the aggregate of annuities payable under this article 
in any quarter, such annuities shall abate pro rata. 

9992, Any teacher upon whom the provisions of this 
article shall have become binding, who shall have con- 
tributed to the fund hereinafter mentioned for five years 
or more, and who shall resign his or her position as 
teacher or shall be otherwise honorably retired from such 
position, except as hereinbefore provided, shall, upon 
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application within three months after the date of such 
resignation or retirement be entitled to receive and shall 
receive one-half of the total amount paid by him or 
her into said fund without interest. 

223. The retirement fund herein provided for shall 
be made up as follows: 

I. One per centum of the monthly salaries of all 
teachers upon whom this act shall have become binding 
by its terms prior to January first, one thousand nine 
hundred and three; one per centum of the monthly 
salaries of all teachers who shall become members of said 
fund on or after January first, one thousand nine hun- 
dred and three, and who shall have been teaching ten 
years or less at the time of becoming members of said 
fund; two per centum of the monthly salaries of all 
teachers who shall become members of said fund on or 
after said date, and who shall have been teaching more 
than ten years at the time of becoming members of 
said fund; provided, that on or after said date no person 
who shall have been teaching more than fifteen years 
shall become a member of said fund unless he or she 
shall have passed a satisfactory medical examination 
under such rules as the board of trustees may prescribe ; 
and provided further, that a teacher, now a member of 
said fund, shall not be required to pay more than one 
per centum of his or her monthly salary by reason of 
the fact that he or she has been teaching more than ten 
years, The said per centum shall be reserved or deducted 
from each warrant or order for salary given to such 
teacher by the board of education or other officers as 
shall be required by law to give such warrants or orders 
to such teachers, and the said board of education or 
other officer shall, between the first and tenth days of 
each and every calendar month, draw their warrants for 
the amount so reserved and deducted during the pre 
ceding calendar month in favor of the custodian of the 
school moneys of the district or school in which such 
teachers shall be employed, and the said custodian shall, 
immediately upon the receipt of such warrant or order, 
forward to the State Treasurer the amount of money 
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named in such warrant or order, together with a list of 
the names of the said teachers; 

II. One per centum of all annuities paid under the 
provisions of this article, which shall be deducted and 
withheld from each payment made to any annuitant; 

III. All moneys and property received by donation, 
legacy, gift, bequest, devise or otherwise for or on account 
of said fund; 

TV. All interest on investments and other moneys 
which may be duly and legally raised for the increase 
ef said fund. 

224, Said board of trustees shall have power: 

I. To subpena witnesses and compel their attendance 
to testify before it in all matters relating to the opera- 
tion of this article, and any member of said board may 
administer oaths or affirmations to such witnesses ; 

II. To fix the salary of the secretary of said board, 
and to make rules, not inconsistent with the laws of 
this state, for their own government and for carrying 
out of the provisions of this article; 

III. To draw their warrants or orders upon the State 
Treasurer for the payment out of said fund of all 
annuities and necessary expenses incurred in carrying 
out the provisions of this article, but the members of 
said board, excepting the secretary, shall serve without 
compensation, but said members shall be paid the neces- 
sary expenses incurred by them as members of said 
board, which expenses shall be paid in the same manner 
as other payments shall be made from said fund; 

IV. By the name of “The Board of Trustees of the 
Teachers’ Retirement Fund” to sue and be sued, com- 
plain and defend in any court of law or equity; 

V. To have, hold, purchase, sell, assign and transfer 
any of the securities in which any part of the said retire- 
ment fund may be invested. 

225. The provisions of this article shall be binding 
upon any teacher employed at the time of the passage 
ef this act in any of the schools hereinabove mentioned, 
only in case he or she shall sign and deliver to the board 
of education, board of trustees or other body by whom 


155 


Powers of 
trustees, 


Upon whom 
binding, 


Who may take 
advantage of 
this act. 


Notice of 
change of 
school, 


LAWS, SESSION OF 1902. 


he or she shall be employed, a notice in substantially 
the following form: 
To the hoard of education of 

You are hereby notified that I desire to avail myselt 
of the provisions of Article X XVII. of the act of the 
Legislature entitled “An act to establish a system ot 
public instruction,” and that I do hereby agree to be 
bound thereby ; 

Dated ———— ———— ——— ——_—; 

A duphieate of said ee shall be sent by the ee 
signing the same to the secretary of the Board of Trustee: 
of the Teachers’ Retirement Fund. 

226. Any teacher who has heretofore signed and de- 
livered the notice prescribed in an act entitled “A sup- 
plement to an act entitled ‘An act to establish a system 
of Public Instruction’” (Revision), approved March 
twenty-seventh, one thousand eight hundred and seventy- 
four, which sapplenient was passed March eleventh, one 
thousand eight hundred and ninety-six, or in an amend- 
ment thereto approved March twenty-fourth, one thou- 
sand eight hundred and ninety-nine, shall Becsnie bound 
Ly the provisions of this article and shall have its advan- 
tages and privileges without signing or delivering any 
other notice, and shall be deemed to have accepted the 
provisions of this article by receiving any sum of money 
as salary from which there shall have been made a 
deduction under and by virtue of the provisions of this 
article. Any person who is not now a teacher in any 
of the schools hereinabove mentioned may become bound 
by the provisicns of this article, and have its advantages 
and privileges, by signing and delivering to the board 
of education or other body by whom he or she shall 
be employed a notice as prescribed in this article. 

227. Any teacher who shall have become bound by 
the provisions of this article, and who shall cease to teach 
in the district or school in which he or she was teaching 


at the time of signing and delivering the notice as pro- 


vided in this article, and who shall be emploved as a 
teacher in any other district or school, shall immediately 


give written notice to the board of education having con- 


trol of the school in which he or she shall be teaching 
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that he or she is a member of the Teachers’ Retirement 
Fund, and said notice shall direct that the prescribed per 
centum of his or her salarv be deducted and forwarded 
to the State Treasurer. Such teacher shall send one 
copy of said notice with his or her address to the secre- 
tary of the Board of Trustees of the Teachers’ Retire- 
ment Fund, and another copy of said notice to the State 
Treasurer. | 

228. The provisions of this article shall apply to any 
superintendent, principal or supervising principal who 
shall teach or be employed in the public schools of this 
state, or in any nornfal, model or reformatery school 
of this state, or in any other school of this state supported 
either wholly or in part by public moneys raised under 
the authority of any law of this state. 


ARTICLE XXVIII. 
SALARIES OF TEACHERS AND PRINCIPALS. 


229. ‘Teachers hereafter employed in any graded 
school in this state supported in whole or in part by 
state moneys shall receive salaries proportioned to their 
experience and success in the school district where they 
may be employed, such salary, in the case cf every 
teacher whose experience and success have been properly 
certified to, to be not less than the amount provided for 
such teacher in the following schedule: 

Assistant. teachers in primary and grammar schools 
and kindergartens: 

Less than two years’ experience, four hundred and 
eight dollars per annum; | 

_ Two years’ and less than three years’ experience, four 
hundred and fifty-six dollars per annum; 

Three years’ and less than four years’ experience, five 
hundred and four dollars per annum; 

Four years’ and less than five years’ experience, five 
hundred and fifty-two dollars per annum; 

Five years’ and less than six years’ experience, six 
hundred dollars per annum; 
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Six years’ and less than seven years’ experience, six 
hundred and forty-eight dollars per annum; | 

Seven years’ and less than eight years’ experience, six 
hundred and ninety-six dollars per annum; 

Eight years’ and less than nine vears’ experience, 
seven hundred and forty-four dollars per annum ; 

Nine years’ and less than ten years’ experience, seven 
hundred and ninety-two dollars per annum; 

Ten years’ and less than eleven years’ experience, 
eight hundred and forty dollars per annuin; 

Kleven years’ and less than twelve years’ experience, 
eight hundred and eighty-eight dollars per annum; 

Twelve years’ experience and upwards, nine hundred 
and thirty-six dollars per annum; 

Principals of schools containing grammar and primary 
departments : 

Less than one year’s experience as such principal, one 
thousand eight hundred dollars per annum; 

One year’s and less than two years’ experience, onc 
thousand nine hundred dollars per annum; 

Two years’ and less than three years’ experience, two 
thousand dollars per annum; 

Three years’ and less than four years’ experience, two 
thousand one hundred dollars per annum; 

Four years’ and less than five years’ experience, two 
thousand two hundred dollars per annum; 

Five years’ and less than six years’ experience, two 
thousand three hundred dollars per annum; 

Six years’ and less than seven years’ experience, two 
thousand four hundred dollars per annum; 

Seven years’ experience and upwards, two thousand 
five hundred dollars per annum; 

Principals of schools containing primary departments 
only: 

Less than one year’s experience as such principal, 
one thousand two hundred dollars per annum; 

One year’s and less than two years’ experience, one 
thousand three hundred dollars per annum; 

Two vears’ and less than three years’ experience, one 
thousand four hundred dollars per annum; 
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Three years’ and upwards, one thousand tive hundred 
dollars per annum ; 

Principals of primary departments shall be paid at 
the same rate as principals of schools containing primary 
departments only ; 

Vice-principals, head assistants and first assistants of 
grammnar and primary departments: | 

Less than one year’s experience as such vice-principal, 
head assistant or first assistant, nine hundred and ninety- 
six dollars per annum ; 

One year’s and less than two years’ experience, one 
thousand and fifty-six dollars per annum; 

Two years’ and less than three years’ experience, one 
thousand one hundred and sixteen dollars per annum; 

Three years’ experience and upwards, one thousand 
one hundred and seventy-six dollars per annum; 

Assistant teachers in high schools, male assistants: 

Less than one year’s experience, one thousand five 
hundred dollars per annum; 

One year’s and less than two years’ experience, one 
thousand six hundred dollars per annum, and for each 
year’s experience thereafter at an additional salary of 
one hundred dollars per annum to not less than the sum 
of two thousand four hundred dollars per annum ; 

Female assistants in high schools: 

Less than one year’s experience, seven hundred dollars 
per annum, and for each year’s experience thereafter, 
at an additional salary of one hundred dollars per 
annum, to not less than the sum of one thousand two 
hundred dollars per annum; 

Vice-principals of high schools: 

Less than one year’s experience two thousan. dollars 
per annum, and for each year’s experience thereafter, 
at an additional salary of one hundred dollars per 
annum, to not less than two thousand five hundred 
dollars per annum; 

Principals of high schools: 

Less than one year’s experience as such high school 
principal, two thousand five hundred dollars per annum; 
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One year’s and less than two years’ experience, two 
thousand six hundred dollars per annum; 

Two years’ and less than three years’ experience, two 
thousand seven hundred dollars per annum; 

Three years’ and less than four years’ experience, two 
thousand eight hundred dollars per annum; 

Four years’ and less than five years’ experience, two 
thousand nine hundred dollars per annum; 

Five years’ experience and upwards, three thousand 
dollars per annum; 

Model teachers in model departments of training 
schools for teachers: 

In addition to the salaries herein provided for assistant 
teachers of primary and grammar schools, one hundred 
and fifty dollars, each, per annum; 

Critic teachers of training schools for teachers: 

Two hundred dollars, each, per annum, as extra com- 


“pensation ; 


Principal of primary department of training schools. 
for teachers: 

Less than one year’s experience, one thousand five 
hundred dollars per annum, and for each year’s expe- 
rience thereafter at an additional salary of one hundred 
dollars per annum, to not less than the sum of one 
thousand seven hundred dollars per annum; 

Teachers of methods or supervisor of methods of train- 
ing schools for teachers: 

Less than one year’s experience, one thousand five 
hundred dollars per annum, and for each year’s expe- 
rience thereafter, at an additional salary of one hundred 
dollars per annum, to not less than two thousand dollars. 
per annum ; 

Principals of training schools for teachers: 

Less than one year’s experience, two thousand five 
hundred dollars per annum, and for each vear’s expe- 
rience thereafter, at an additional salary of one hundred 
dollars per annum, to not less than three thousand dol- 
lars per annum; provided, that if the annual salary of 
any teacher now employed in any graded school of any 
school district is less than the amount required to be paid 
to such teacher by the preceding schedule, the salary of 
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such teacher shall, if such teacher’s experience is ap- 
proved as successful, be increased by adding thereto 
annually, beginning with the first day of the fiscal year 
next succeeding the adoption of this article in the man- 
ner provided in section two hundred and thirty of this 
act, 2 sum equal to the annual increase provided in the 
preceding schedule for the class to which such teacher 
belongs, until such teacher’s salary shall be in accord- 
ance with the schedule; and provided further, that the 
annual salary paid to any principal or vice-principal 
hereafter appointed shall not exceed the annual salary 
paid at the time such appointment is made to principals 
and vice-principals of the same class respectively, and 
that the salary of every such appointee shall, if the ex- 
perience of such appointee proves to be successful, be 
increased annually by the amount and in the manner 
described in this section, until the salary of such 
appointee shall be in accordance with the preceding 
schedule. 

230. The board of aldermen, common council or other 
governing body of any municipality of this state, may, 
by resolution, submit the question of the acceptance 
or rejection of this article to the voters of such munici- 
pality at any general or charter election to be held 
therein, whereof at least ten days’ notice shall be given 
by public advertisement in two daily newspapers of this 
state, circulating in such municipality, and if a majority 
of those who shall vote for the acceptance or rejection 
thereof shall be in favor of the acceptance of this article, 
then this article shall go into effect at the commencement 
of the then next fiscal year in such school district, and 
the grant of power herein made shall be deemed to be 
accepted by such school district, and such school district 
shall be bound by the terms of this article; persons en- 
titled to vote at any election where this question is sub- 
mitted to them shall express their assent or rejection of 
this article in the manner provided in “An act to regu- 
late elections” [Revision of 1898]; there shall be a 
canvass on return of the votes upon the question of ac- 
ceptance or rejection of this article made by the election 
officers in the same way and manner as for officers voted 


161 


Proviso 


Referendum. 


162 


Validating . 
action of dis- 
trict concern- 
ing compensa 
tion of teach- 
ers, 


Deductions for 
improper use 
of school 
moneys. 


Proviso, 


LAWS, SESSION OF 1902. 


for at such election, and if a majority of the baliots shal? 
be found to be in favor of the acceptance of this article 
it shall then, but not otherwise, go into effect and be 
binding upon the school district situate in said munici- 
pality Syheroin such vote shall be taken. 

231. All elections or submissions to the vote of the 
qualified voters of any municipality for the adoption 
of the provisions of any statute establishing the com- 
pensation to be paid to teachers and principals in the 
public schools, and to provide for the payment thereof, 
in the school district situate in such municipality, which 
statute was in substantial compliance with the provisions 
of this article, and the acceptance of the provisions of 
such statute by reason of a majority of the ballots having 
been found to be in favor thereof, and the attendant 
proceedings heretofore held, submitted, had, done or 
taken pursuant to and in substantial compliance with 
such statute are hereby validated and confirmed as fully 
and to the same extent as though done after the passage 
of and in conformity with the provisions of this article, 
and said teachers and principals shall hereafter receive 
and be paid salaries in accordance with the provisions of 
this article. 


ARTICLE XXIX. 


MISCELLANEOUS. 


232. If the board of education of any school district? 
shall use any of the school money received by it, except 
such as shall have been raised within the district, for 
any purpose other than the pavment of teachers’ salaries, 
fuel bills, the transportation of pupils and the tuition 
of pupils attending schools in adjoining districts, there 
shall be deducted by the County Superintendent of 
Schools from the next annual apportionment to such 
district a sum equal to twice the amount thus used, and 
said County Superintendent of Schools shall apportion 
the money thus deducted among the other districts of 
the conmty; provided, that the State Superintendent of 
Public Instruction may remit such penalty. 
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233. Every board of education may employ a comw- 
petent physician to be known as the Medical Inspector, 
fix his salary and define his duties. Said Medical In- 
spector shall visit the schools in the district in which 
he shall be employed at stated times to be determined 
by the board of education, and during such visits shall 
examine every pupil referred to him by a teacher. He 
shall at least once during each school year examine every 
pupil to learn whether any physical defect exists, and 
keep a record from year to year of the growth and 
development of such pupil, which record shall be the 
property of the board of education and shall be delivered 
by said Medical Inspector to his suecessor in office. Said 
Inspector shall lecture before the teachers at such times 
as may be designated by the board of education, instruct- 
ing them concerning the methods emploved to detect the 
first signs of communicable disease and the recognized 
measures for the promotion of health and prevention of 
disease. The board of education may appoint more than 
one Medical Inspector. 

234. Every board of education shall procure a United 
States flag, flag-staff and the appliances therefor for each 
school in the district, and shall display said flag upon 
or near the public school building during school hours 
and at such other times as said board may deem proper. 

235. The several counties in this state shall appro- 
priate the interest of the surplus revenue to the support 
ot the public schools. 

236. The State Superintendent.of Public Instruction 
shall procure instructors and lecturers for teachers’ 1n- 
stitutes. To defray the expenses incurred in holding 
said institutes there shall be paid to him annually by 
the State Treasurer, upon the warrant of the State 
Comptroller, a sum not exceeding four thousand dollars. 
Said State Superintendent of Public Instruction shall 
make annually to the State Board of Education an item- 
ized report of the expenses incurred in holding said 
teachers’ institutes during the year for which said report 
shall be made. 

2537. The nature of alcoholic drinks and narevties and 
their effects upon the human system shall be taught in 
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all schools supported wholly or in part by public moneys 
as thoroughly and in the same manner as other lke 
branches shall be taught, by the use of graded text-books 
in the hands of the pupils when other branches shall be 
thus taught and orally only in the case of pupils unable 
to read. In the text-books on phvsiologv and hygiene 
the space devoted to the consideration of the nature 
of alcoholic drinks and nareotics and their effects upon 
the human system shall be sufficient for a full and 
adequate treatment of the subject. The failure or refusal 
of any district to comply with the provisions of this 
section shall be sufficient cause for withholding from 
such district the state appropriation. 

238, No certificate shall be granted to any person to 
teach in the public schools, except to persons applying 
for special certificates to teach music, drawing, manual 
training or other subjects not included in the usual 
school curriculum, who shail not have passed a satis- 
factory examination in physiology and hygiene with 
special reference to the nature of alcoholic drinks and 
narcotics and their effects upon the human system. 

239, The day in each year known as Arbor Day shall 
be svitably observed in the public schools. The State 
Superintendent of Puble Instruction shall from time 
to time prepare end issue to schools such circulars of 
information, advice and instruction with reference to 
the day as he mav deem necessary. 

240. In all public schools there shall be held on the 
last school day preceding the following holidays, namely, 
Lineoln’s birthday, Washington’s birthday, Decoration 
or Memorial dav and Thanksgiving dav and on such 
other patriotic holidays as shall be established by law, 
appropriate exercises for the development of a higher 
spirit of patriotism. 

241. Whenever an execution shall be issued against 
the board of edneation of a school district or of a union- 
evaded school by any eourt authorized to issue the same, 
upon a judgment reeovered either before or subsequent 
to the passage of this act, and there shall be found no 
property belonging to said school district or union- 
graded school sufficient to satisfy the same liable to be 
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tevied on, then the officer authorized to execute such 
process shall serve a certified copy of said exeeution 
upon the assessor or assessors of the taxing district or 
districts in which said school district or union-graded 
school shall be situate, and also upon the collector or 
collectors of such taxing district or districts. Upon 
receipt of such copy or copies such assessor or assessors 
shall, at the time of the next regular assessment of school 
taxes, assess upon the inhabitants of said school district 
and their estates, and upon the taxable property therein, 
in addition to the regular school taxes, the amount due 
upon said execution, with interest thereon to the time 
when the same shall be paid to the officer serving such 
process and the collector or collectors shall levy and 
<ollect the same, and said amount, when col!ected, shall 
be a separate fund, and shall be paid over by said col- 
lector to the officer who shall have served said process. 

242. The school year shall begin on the first day of 
July an end on the thirtieth day of June. 

243. No money shall be paid from the state treasury 
for any purpose named in this act unless an appropria- 
tion therefor shall have been made by the Legislature 
in the annual appropriation act. 

244. In any school district which comprises a munici- 
pality and a portion of an adjoining municipality, 
members of the board of education shall be selected in 
the same manner in all respects as they are selected in 
said district at the time of the passage of this act, and 
moneys for the maintenance of public schools therein 
shall be ordered, assessed, levied and collected in the 
same manner as they are ordered, assessed, levied and 
collected therein at the time of the passage of this act. 

245. Whenever in this act the word “articie” is used, 
it shall be construed as referring to the caption under 
which it is used. . 

246. Every school district shall be responsible and 
hiable for all contracts, bonds and obligations of said 
district which have been entered into, made or incurred 
under the provisions of an act entitled “An act to 
establish a system of public instruction [Revision of 
1900],” approved March twenty-third, one thousand 
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nine hundred, whether or not such act lawfully con- 
ferred the power to enter into, make or incur the same; 
and all elections or submissions to the vote of the quali- 
fied voters of any school district of the question whether 
in such district the board of education should be created 
bv election by the people or otherwise, and the attendant 
proceedings heretofore held, submitted, had, done or 
taken pursuant to and in substantial compliance with 
said act, shall be and the same are hereby validated and 
confirmed as fully and to the same extent as though done 
after the passage of and in conformity with this act; 
and in every such district hereafter the board of educa- 
tion shall, if the manner of its creation has been so 
fixed as to be by appointment, be appointed and organ- 
ized under the provisions of section forty-two of this act, 
and if the manuer of its creation shall have been by such 
election or submission so fixed as to be by election by the 
people, then the board of education shall be hereafter 
elected and organized im such school district under the 
provisions of section forty-three of this aet; and all 
elections for members of the board of education in any 
such school district held pursuant to and in substantial 
compliance with said act, approved March twenty-third, 
one thousand nine hundred, shall be and the same are 
hereby validated and confirmed as fully and to the same 
extent as if done after the passage of and in conformity 
with this act; and the members so elected shall eon- 
stitute and be the board of education of such school 
district, and shall be deemed to be incorporated under 
section forty-eight of this act: and all other elections, 
acts and proceedings heretofore held, passed, had, done 
or taken, and all appropriations, taxes and assessments 
heretofore made, levied and imposed in substantial com- 
phance with said act, are hereby validated and confirmed 
as’fullv and to the same extent as though done after 
the passage of and in conformity with this act. 

247. Every board of education shall sueceed to and be 
vested with the title to all lands, securities, moneys and 
other property which may be held by any board of 
managers for the education of youth, commissioners or 
trustees, by whatever name called or known, created or 
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existing by act of the Legislature, and having charge and 
eontrol of any property belonging to any special school 
fund used for public school purposes and within the 
school district in which such board of education is organ- 
ized, and all property so held for any such special school 
fund shall, within thirty days after the passage of this 
act, be paid over and transferred by said board of mana- 
gers, commissioners or trustees to the board of education 
or the custodian of school moneys of said district, to be 


held for the use of said district as other school property © 


within said district is held and used. 

248. The members of the State Board of Education, 
the State Superintendent of Public Instruction, the 
county and district superintendents of schools, the mem- 
bers of the boards of education in township, incorporated 
town and borough school districts, secretaries of boards 
of education, janitors and other employes of the several 
boards of education of the several school districts, shall 
continue to serve for the full term for which they were 
severally elected or appointed, as though they had been 
elected or appointed under any of the provisions of this 
act, and all certificates heretofore issued, and now in 
force in this state shall be valid according to their terms 
and for the periods for which they have been severally 
eranted. 

249. Members of boards of education in all township, 
incorporated town and borough school districts shall 
continue to be elected or appointed in the same manner 
as said members have been heretofore elected or ap- 
poirntea. The acceptance of the provisions of this act 
contained in Article VJ. relating to boards of education 
in city school districts, shall be submitted to the qualified 
voters of any town, township or borough at a general 
cr municipal election to be held therein, whenever the 
town council, township committee or other governing 
body of such municipality, or the board of education of 
the schoo] district situate in such municipality, shall 
have, by resolution, directed that such question shall be 
se submitted. The question to be submitted shall be 
for or against the adoption of the provisions of Article 
VI. ef an act entitled “An act to establish a system of 
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public instruction,” approved --———~ (insert herein the 
date when this is approved), and if a majority of the 
votes cast upon said question shall be for the adoption 
of the provisions of said article, the school district in 
such municipality shall thereafter in all respects be 
governed by the provisions of Article VI. relating to 
boards of education in city school districts, and the board 
of education therein shall have all the powers and duties 
given and imposed by the several provisions of said 
article. 

250. All school districts shall hereafter be governed 
solely by the provisions of this act, and all acts and 
parts of acts, general, special or local, so far as they 
are inconsistent with the provisions of this act, are 
hereby repealed; provided, that this repealer shall not 
revive any act heretofore repealed; and provided further, 
that this act shall not repeal or affect the provisions of 
any general act which may have been or may hereafter 
be accepted by a vote of the people in any city or school 
district in this state. 

251. This act shall take effect immediately. 

Approved March 26, 1902. 


CHAPTER 37. 


An Act providing for the appointment of clerks to 
recorders in certain cities of the second class in 
this state and defining their duties. 


Br it enacted by the Senate and General Assembly 
of the State of New Jersey: 

1. The recorders holding the police courts existing 
in any city of the second class in this state, having a 
population of one hundred thousand or over, shall have 
power and are hereby authorized to appoint in and for 
each of the police courts of said city a clerk, whose duty 
it shall be to attend the sessions of the court to which 
he may be appointed or assigned, and to the examination, 
trials and proceedings had therein, before whatever 
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justice or judge may hold or sit in the same; such 
clerk shall, under the direction of the court, keep a brief 
record of all matters which shall come before the same; 
he shall, unless otherwise expressly directed by law, 
receive all fees and penalties imposed in the court to 
which he shall act, and shall account for and pay the 
same over to the proper officers or authorities within 
forty-eight hours after his receipt thereof; he shall keep 
a record of such fines and penalties and of the disposition 
thereof in books to be provided for that purpose by the 
board hereinafter named, and shall perform such other 
duties and services as the court or the justice or judge 
aforesaid may require; he shall receive a salary of 
twelve hundred dollars per annum, to be paid in the 
same manner as now provided for by law for the pay- 
ment of city officers; he shall be required to enter into 
a bond to the said city in its corporate name in the 
sum of three thousand dollars, with at least two sufficient 
sureties, to be approved by the board or body of such 
city having control of the finances thereof, conditioned 
for the faithful performance of his duty, which bond 
shall be renewed annually; every such clerk appointed 
as aforesaid shall hold office during good behavior, and 
shall be removed for cause only after opportunity to be 
heard respecting the cause assigned for removal. 

2. If, when this act shall go into effect in any such 
city, there be not sufficient money on hand out of which 
to pay any expenses rendered necessary thereby, the 
board or body thereof having control of the finances 
shall borrow sufficient money therefor, by means of a 
temporary loan or otherwise, in anticipation of the tax 
levy next to be made in such city, and shall therein 
make provision for the payment thereof. 

3. All acts or parts of acts inconsistent herewith be 
and the same are hereby repealed, and that this act shall 
take effect immediately. 

Approved March 26, 1902. 
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CHAPTER 38. 


An Act to authorize foreign corporations to acquire, own 
and dispose of real estate in this state. 


Br it ewactep by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be lawful for any foreign corporation 
whatsoever to purchase and convey, to lease, hold, occupy 
and use for the purposes of such corporation such real 
estate in this state as may be devised or conveyed to it. 

2. All acts or parts of acts inconsistent herewith are 
hereby repealed. 

3. This act shall take effect immediately. 

Approved March 26, 1902. 


CHAPTER 39. 


An Act for the better regulation and control of the 
taking, planting and cultivating of oysters and 
clams on lands lying under the tidal waters ot the 
county of Ocean, in the state of New Jersey. 


Be rr enacted by the Senate and General Assembly. 
of the State of New Jersey: 

1. All oyster grounds, lands and beds included within 
lands of the state of New Jersey, under the tidal waters 
of the county of Ocean, shall be under the exclusive regu- 
lation and control of a state oyster commission (known 
as the oyster commission for the district of Ocean 
county, and hereafter whenever the words ‘‘commission”’ 
or “state oyster commission” appear in this act, they 
shall be held to mean the aforesaid state oyster com- 
mission for the district of Ocean county), which shall 
consist of three members, who shall be appointed by 
the governor of this state for a term of three years, and 
shall continue to hold office until the appointment of 
their successors; the said commissioners shall be citizens 
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of this state, and shall be directly interested or engaged 
in the taking, planting and cultivating of oysters in 
the tidal waters of said county of Ocean; before enter- 
ing upon the duties of his office, each commissioner shall 
file with the secretary of state an oath that he will 
faithfully discharge the duties of his office, and that 
he is directly interested or engaged in the business of 
taking, planting and cultivating oysters in said tidal 
waters of said county of Ocean, which oath may be 
taken before any person authorized to take oaths or 
affirmations in this state; each commissioner shall re- 
eeive an annual salary of two hundred and fifty dollars, 
payable quarterly; two members of the state oyster 
commission shall constitute a quorum at any meeting 
thereof, and any official act shall be valid which has 
been authorized by a majority of the commissioners at 
a regular meeting; they shall keep a record of all their 
official acts and proceedings, and shall annually report 
to the legislature, which report shall include a detailed 
statement of all expenditures of money made or author- 
ized to be made by them under the provisions of this act; 
before entering upon the duties of their office the said 
commissioners shall severally enter into bond to the state 
in the sum of two thousand dollars, with good and 
sufficient surety, conditioned for the faithful perform- 
ance of their duties, which bond shall first be approved 
as to sufficiency by the law judge of the said county of 
Ocean; said bond shall be renewed annually. 

2. The governor of this state shall appoint a person 
to be known as the oyster superintendent, to hold office 
for a term of three years, at an annual salarv of one 
thousand dollars, and which shall be paid in equal 
monthly payments; before entering upon the duties of 
his office the oyster superintendent shall give bond to 
the state in the sum of five thousand dollars with good 
and sufficient surety, conditioned for the faithful per- 
formance of his duties, which bond shall be first ap- 
proved as to sufficiency by the law judge of the said 
county of Ocean; said bond shall be renewed annually ; 
it shall be the duty of the state oyster commission to 
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regulate and define the duties of the oyster superin- 
tendent, other than those duties specitically defined 1p 
this act. 

3. The state oyster commission shall have power, and 
it shall be their duty to enforce the provisions of this 
act, and the provisions of all other acts regulating the 
taking, planting or cultivating of oysters in the tidal 
waters of Ocean county, in this state, in force and not 
vepealed by this act, and in furtherance and not in 
limitation of the above provisions they shall have power 
to employ such surveyors, guards and other employes as 
they may deem necessary; and to provide guard-boats 
and a sufficient number of men to protect all oyster 
beds and grounds in the tidal waters of said county of 
Ocean, in this state; and to incur such expenses as they 
may consider proper to fully carry out the provisions 
of this and the said other acts, and for the preservation 
and improvement of the said oyster beds or grounds; 
they shall, however, before leasing any grounds set apart 
a portion of the lands under the tidal waters of the 
county of Ocean, to be known and held as public clam 
erounds. 

4. The state oyster commission shall establish and 
maintain an office within the county of Ocean, at some 
place convenient to persons engaged in the ovster in- 
dustry, which office shall also be the office of the oyster 
superintendent; stated meetings of the state ovster com- 
mission shall be held at their office at least once a month. 

5, The state oyster commission shall have power, and 
are hereby directed as hereinafter provided, to lease to 
applicants therefor any of the lands of the state under 
the tidal waters of the county of Ocean, not set apart 
as public clam grounds, save and excepting that part of 
Barnegat bay bounded on the north by the Pennsylvania 
railroad bridge, at Barnegat pier, and on the south by 
a line drawn from the middle point of a point known 
as Middle Point, on south side of Cedar greek, east to 
the Cedar creek lifesaving station, and also all those 
lands lying under the tidal waters of Great bay and 
Mulhea river, north of a lne running from Gravelling 
point in a southwesterly course, to the Atlantic county 
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line; to be exelusively used and enjoyed by such lessees 
for the taking, planting and cultivating of oysters; pro- 
vided, however, that no lease or leases shall be granted 
to any person who shall not be, at the time of granting 
of said lease or leases, and shall not have been for twelve 
months next preceding, a citizen and actual resident of 
this state. 

6. Leases may be granted for terms not exceeding ten 
years, at an annual rental not less than fifty cents nor 
more than three dollars per acre or fraction thereof for 
the first ten acres leased and not less than one dollar 
per acre for each additional acre or fraction thereof of 
the land so leased; the rental for the first year of any 
lease shall be paid at the time the lease is granted, and 
the vearly rental for each sueceeding year of said lease 
shall be paid within thirty days after the beginning of 
said vear; failure to pay said rentals at the time or times 
herein direeted shall, as hereinafter provided, cause the 
lease or leases of the person or persons so failing to pay 
said rentals to become forfeited, and the right of said per- 
son or persons to the oyster ground or grounds to cease; 
and the state oyster commission shall cause the said 
lease or leases upon which said rent is due and unpaid 
as aforesaid to be canceled upon the books of the state 
oyster commission, and said forfeited ground or grounds 
may be hereafter leased to any resident of this state as 
above provided; but before said lease or leases shall be 
canceled and the right of any person or persons to the 
oyster ground or grounds held thereunder shall be for- 
feited as above mentioned, the state oyster commission 
shall cause notice to be personally served upon said lessee 
or lessees, directing him, her or them to appear before 
said comnussion, at their office, within thirty days from 
the service of said notice, and show cause, if any there 
be, why said lease or Jeases should not be canceled, and 
why the right of said lessee or lessees to longer hold 
said oyster ground or grownds thereunder should not. be 
forfeited; and if such lessee or lessees so appear and 
show sufficient cause why said rental has not been paid, 
and why said right to said ground or grounds shonld 
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not be forfeited and at the same time tender the money 
due for said rental and pay the costs of the said notice, 
the state oyster commission shall direct the oyster super- 
intendent to accept said moneys and the rights of said 
person or persons shall not be forfeited because of said 
failure; and in case of the failure of said lessee or 
lessees to so appear and show cause as aforesaid, the said 
lease or leases shall be canceled as above provided and 
the right of said person or persons to longer hold said 
leased ground or grounds shall be declared by the state 
oyster commission to be forfeited; and the state oyster 
commission shall in such case fix a sufficient time within 
which the oysters upon said forfeited grounds shall be 
renioved by the person or persons owning said oysters, 
and shall cause notice of the time so fixed to be person- 
ally served upon said person or persons, and ihe said 
ground or grounds shall not be leased to any persen until 
after the expiration of the time so fixed; provided, 
however, that wherever personal service is herein re- 
quired, and the lessee or lessees shall at the time of said 
service be absent from the state, then the said commis- 
sion shall cause to be published a copy of said notice 
in at least one newspaper published in said county of 
Ocean, for a period of at least four weeks, and said 
publication shall be considered as personal service. 

7. Any person or persons haying, on the fifteenth day 
of September, anno domini one thousand nine hundred 
and one, ground or grounds staked up in said tide waters 
of Ocean county under any present law, usage or custom, 
shall be first entitled to apply for and receive a lease 
or leases for such ground or grounds; provided, applica- 
tion therefor, in writing, be filed at the office of the state 
cyster commission within sixty days after this act shall 
take effect, in default of which application the commis- 
sion shall have power thereafter to lease such ground 
or grounds to any resident of this state, as above pro- 
vided; and at the expiration: of the term of any lease 
the same shall be renewed to the original lessee or lessees ; 
provided, such lessee or lessees apply therefor within 
sixty days from the expiration of the term of such lease; 
and if application for anv lease or renewal thereof for 
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eround or grounds named in this section is not filed 
within the time limited, the state oyster commission shall 
fix the time within which the oysters upon said ground or 
grounds shall be removed by the person or persons owning 
said oysters, and shall cause notice of said time so fixed 
to be at once personally served upon said person or 
persons, and the said ground or grounds shall not be 
leased to others until after the expiration of the time so 
fixed. 

8. The state oyster commission shall, from time to 
time, as applications are made for leases, cause the 
lands leased under said tidal waters of Ocean county to 
be measured, and the metes and bounds thereof ascer- 
tained and located by ranges, monuments or other means, 
so that the limits of the lands embraced within such 
leases may be accurately fixed and easily located; the 
state oyster commission shall cause such leased lands 
to be mapped, and the said maps to be filed in the 
effce of the state oyster commission, and shall also 
cause the lease so made to be recorded in books kept in 
the office of the state oyster commission for that purpose. 

9, Nothing in this act shall be interpreted to 
strengthen, confirm or verify the title of any person 
to any lands excepted from leaseholds by the provisions 
of section five of this act; provided, however, that any 
person who has held and planted grounds within the 
limits therein excepted shall be granted two years’ time 
from June first, one thousand nine hundred and two, 
in which to remove said oysters and cultch planted 
thereon by him. ; 

10. The oyster superintendent shall issue a license, 
duly certified by himself, to each and every person 
entitled by law to engage in the business of catching, 
planting and growing oysters in the said tidal waters 
of Ocean county, that shall pay the license fees fixed 
therefor by this act; and no person shall catch oysters 
or carry on the oyster business in the said tide waters 
of Ocean county, in this state, without first obtaining 
a, license for that purpose from the said oyster superin- 
tendent, and paying to him therefor the license fee of 
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two dollars and fifty cents; uo license shall be issued 
for a period longer than one year; all heenses shall be 
numbered and recorded in a book kept for that purpose 
in the office of the state oyster commission; each person 
so licensed shall at all times, while engaged in operating 
under such license, display in plain view, upon the 
port bow of his boat, the number of said license in 
black figures at least six inches in length; and upon the 
failure or neglect of any person so licensed to so display 
said number as above required, such person so neglecting 
or failing shall forfeit said license; provided, however, 
that a period of twenty days shall be given, after the 
issuing of said license, for such person to comply with 
the above requirement; provided, further, that no person 
without a license shall gather more than two bushels of 
oysters in any one day. 

11. The state oyster commission, before issuing anv 
lease to any person as provided for in this act, shall cause 
the person applying for said lease to make and file 
with them an oath that he is a citizen and actual resident 
of this state, and has been for twelve months next pre- 
ceding such application, and that he will properly plant 
or cause to be planted and cultivate oysters thereon; and 
the oyster superintendent, before issuing any license to 
any person to catch oysters or engage in the oyster busi- 
ness, Shall cause the person applying for such license 
to make and file with him an oath that he is a citizen 
and actual resident of this state, and has been for twelve 
months next preceding said appheation; such oaths may 
be made and taken by and before the several members 
of the state oyster commission and the said oyster super- 
intendent; and the state oyster commission shall have 
power to revoke any lease or license issued by reason of 
any false oath. 

12. All unexpired licenses issued by the state oyster 
shell commission previous to the time when this act 
shall take effect, shall remain in full force and virtue 
for the unexpired terms thereof, and shall have the 
same force and effect as leenses issued by the oyster 
superintendent. 
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13. The secretary of the state ovster shell commission 
is hereby required, within fifteen days after this act 
shall take effect, to prepare and deliver to the said 
ceyster superintendent, a written or printed statement 
showing the names of all persons previously lensed by 
said shell commission within the bounds of Ocean county 
whose licenses shall not then have expired; which state- 
ment shall also show the numbers of the said licenses 
issued by them. 

14. All money due for ground rentals, license fees or 
otherwise made collectible under the provisions of this 
act, shall be received and collected by the oyster super- 
intendent, for the sole use of the state of New Jersey, 
as public money belonging to the state, and shall be 
accounted for and paid over as such in manner herein- 
after provided. 

15. The oyster superintendent shall keep an account 
of all fees and moneys received by him, pursuant to the 
provisions of this act, for the use of the state, and shall, 
on or before the tenth day of each month, make a full 
itemized statement and return, verified by oath, to the 
comptroller, of all money collected or received as afore- 
said, upon blanks containing a form of the said state- 
ment and oath, to be furnished to the oyster superin- 
tendent by the comptroller, and the said statements shall 
be filed in the office of the comptroller, there to remain 
as public records; said statements shall be audited forth- 
with by said comptroller, and on or betore the fifteenth 
day of each month said oyster superintendent shall pay 
over the amount of such moneys received to the state 
treasury; he shall also make detailed monthly reports, 
verified by oath, to the state oyster commission of all 
moneys collected or received by him; all bills incurred 
by the state oyster commission in carrying out the pro- 
visions of this act shall be certified by the state oyster 
commission to the state comptroller monthly, for pay- 
ment, and he shall draw his warrant on the state treasury 
therefor; provided, however, such expenditure shall not 
exceed the amount received from the oyster superin- 
tendent as above provided; provided further, however, 
that any excess of such receipts over the expenditure 
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for any fiscal year shall, for the purpose of this act, 
be accounted as receipts of the next succeeding fiscal 


Proviso. year; provided further, that the provisions of this sec- 

e tion shall not apply to any money appropriated by the 
legislature for survey purposes. 

tukicgovsters, 16. No oysters shall be tonged for, caught or taken 


from any of the unleased lands of the state under the 
tidal waters of the county of Ocean, except from and 
including the first day of October, to and including the 
thirtieth day of April of each year, nor from any leased 
or unleased lands except between one hour before sunrise 
and one hour after sunset. 

Culling. 17.. All oysters, oyster shells and other material tonged, 
or in any manner raised or taken from any of the natural 
oyster seed beds, shell beds or reefs under the tidal 
waters of the county of Ocean, in this state, shall be 
culled as soon as the same are emptied out of the tongs 
on the culling board or deck of the boat or vessel em- 
ployed for the purpose, and before the same are shoveled 
back from that portion of the boat used for emptying 
the tongs; and all shells and other material, except 
oysters, shall be immediately thrown back upon the beds 
or ground from which the same shall have been taken; 
all such oysters, oyster shells and other material shall 
be culled as aforesaid so closely that three bushels thereof 
taken from any portion of a deck load of oysters, after 
the same shall have been shoveled back from that part 
of the deck used for emptying the tongs aforesaid, shall 
not contain more than fifteen per centum of shells and 

Not cullinga other material; and if any person or persons shall neg- 

misdemeanor. 
lect or refuse to cull as aforesaid all such oysters, oyster 
shells and other material, he or they shall be deemed 

Bight to board oyilty of a misdemeanor; when any person or persons 

examine cargo. licensed under the provisions of this act is hailed or 
signaled by any officer of the state oyster commission and 
refuses to stop and permit any officer or officers of said 
state oyster commission to board his or their boat, vessel 
or other craft and examine the oysters, oyster shells 
and other material on such boat, vessel or other craft 
as aforesaid, the said ovster commission shall have power 


LAWS, SESSION OF 1902. 179 


to revoke the license or licenses of said person or persons 
so refusing as aforesaid. 

18. The members of the state oyster commission, the Power of arrest. 
cyster superintendent and the several captains or masters 
of guard-boats are hereby empowered, and it shall be 
their duty, on view, without special warrant issued for 
that purpose, to arrest any person engaged in the viola- 
tion of any of the provisions of this act or the provisions 
of any other law of this state regulating the taking, 
planting or cultivating of oysters in the tidal waters of 
said county of Ocean, in foree and not repealed by 
this act. | 

19. It shall be the duty of the state oyster commission Revoke license. 
to revoke the license of any person who shall violate 
or cause to be violated any of the provisions of this act 
or the provisions of any other law of this state regulating 
the taking, planting or cultivating of oysters in the 
tidal waters of said county of Ocean in force and not 
repealed by this act; and said commission shall have 
power to refuse thereafter to allow any leense to be 
issued to such person for such period of time as the 
commission may fix and determine. 

20. Nothing in this act shall be in anywise construed Act construed, 
to authorize or allow any person or persons, boat or 
vessel, to engage or be employed in the business of 
taking, planting or cultivating oysters in the tidal waters 
of Ocean county, or any creek or river tributary thereto, 
in this state, who or which are prohibited from engaging 
or being employed in said business, by laws of this 
state in force at the time of the adoption of this act. 

21. No person or persons shall cast, throw or use a No dredging on 
dredge upon any of the unleased oyster grounds of this roands. 
state under the tidal waters of the county of Ocean; 
provided, that any person holding planted oyster land Proviso. 
leased from said state oyster commission may dredge 
upon his own leased land. : 

22. Any person or persons violating any of the pro- Penalty ie 
visions of this act, or the provisions of any other law 
of this state regulating the taking, planting or cultivating 
ef oysters in the tidal waters of said county of Ocean, 
in force and not repealed by this act, shall be deemed 
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euilty of misdemeanor, and on conviction thereof shall 


be punished by a fine not exceeding one thousand dollars, 


or lmprisonment in state prison not exceeding five years, 
or both, at the discretion of the court. 

23. All acts and parts of acts, general or special, in- 
consistent with the provisions of this act. are hereby 
repealed, and this act shall take effect immediately, 

Approved March 26, 1902. 


CHAPTER 40. 


An Act to authorize and empower the board of aldermen, 
common council or other governing body of any 
city in this state by ordinance to regulate and con- 
trol the erection and construction of buildings, and 
to provide for the enforcement of such ordinance. 


Be ir enactren by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be lawful for the board of aldermen, com- 
mon council or other governing body of any city of this 
state, from time to time, to pass, alter and repeal ordi- 
nances regulating and controlling the construction, erec- 
tion and alteration of buildings of every kind in any 
such city, and to provide therein for the inspector of 
buildings of any such city, or in case there is no such 
officer, to authorize and empower such officer or person 
as may be designated in the ordinance, to enter upon 


‘and inspect any place or places or buildings for the 


purpose of ascertaining whether the same is or is not in 
a safe condition, and if not safe, to direct or cause the 
same to be made so at the expense of the property owner ; 
provided, that nothing herein shall affect the present 
powers of any other board now existing In any city and 
authorized to regulate and control the erection and altera- 
tion of buildings and structures for public safety and 
fire protection. 

2. It shall be lawful to provide for the enforcement 
of the provisions of any ordinance passed in keeping 
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with the provisions of this act, and also to prescribe 
penalties for the violation of the provisions of any such 
erdinance of not exceeding one hundred dollars for each 
violation of the same, and a further penalty not exceed- 
ing fifty dollars for each day the provisions of any such 
ordinances are not complied with by the owner or the 
contractor, or such other person as shall have control 
of the building. 

3. This act shall take effect immediately. 

Approved March 26, 1902. 


JOINT RESOLUTION No. 1. 


Jomt Resolution providing for the appointment of com- 
missioners to investigate the oyster industry of this 
state and report amendiments to, or a revision of, the 
laws pertaining to the same. 


Whereas, The titles to the various lands lying under the 
tidal-waters of this state, used for the propagation 
and planting of oysters, outside of the Delaware 
bay and Maurice river cove, have been, and are, in 
constant dispute and litigation, and the oyster in- 
dustry in general is continually in a disturbed and 
unsettled condition owing to such disputes; and 

Whereas, The state is now and will in all probability 
continue to be in receipt of a substantial and in- 
creasing revenue from its oyster grounds in Maurice 
river cove, and the benefits of state control of the 
oyster industry therein have become apparent; and 

Whereas, It is desirable that the state do assume con- 
trol and supervision of the entire oyster industry of 
the state along the lines now applicable in the 
Maurice river cove and Delaware bay, to the end 
that the title to lands of the state suitable for the 
propagation of oysters may be assured to its citizens 
and the lawful occupants thereof, and that the state 
may derive an adequate revenue from the same; and 


Preamble. 


181 


—182 


Commissioners 
to investigate 
titles to oyster 
grounds. 


Organization. 


Clerical help. 


Proviso. 


LAWS, SESSION OF 1902. 


Whereas, The constant litigation in the criminal couris 
involving the conflicting claims to the aforesaid 
oyster grounds has become the source of great and 
growing expense to the several counties affected 
thereby, and the need of the immediate revision of 
the laws regulating the oyster industry is urgent; 
therefore, 

BE ir rESOLVED by the Senate and General Assembly 
of the State of New Jersey: 

1. The governor be and is hereby authorized to nomi- 
nate and appoint five commissioners, residents of this 
state, whose duty it shall be to investigate the matters 
referred to in the preamble to these resolutions; to ascer- 
tain by what title the various occupants.of the oyster 
grounds of the state claim possession to their beds; to 
investigate the advisability of the state assuming super- 
vision and control of the entire industry thereof and the 
benefits that might accrue from such state control, both 
to the commonwealth and to those engaged in the oyster 
industry, and to ascertain and consider any other matter 
and things appertaining to such industry and report 
thereon to the governor before the first day of January 
next, with such recommendations as to amendment or 
revision of the laws relating to the subjects so referred 
to as they may deem advisable to be made. 

2, Said commissioners shall serve without compensa- 
tion; that they shall meet in the state house, in the 
city of Trenton, on the third Tuesday of April next, at 
the hour of twelve o’clock noon; they shall elect, from 
their number, a president; they shall have power te 
adopt their own rules of procedure; they shall have 
power and authority to employ a stenographer and a 
secretary and such other assistance as may be necessary 
for the transaction of their business, to fix the com- 
pensation of such employes; they may employ counsel 
and fix his fees; the compensation of such employes, 
the fees of counsel and the actual expenses of said com- 
missioners shall be paid by the state treasurer, upon a 
certificate of the president of the commission, approved 
by the governor; provided, however, that the expense 
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of said commission, exclusive of necessary printing, shall 
not exceed the sum of one thousand five hundred dollars. 

3. The said commissioners shall have the power to 
summon and compel attendance before them of such 
persons as they may deem necessary and proper to testify, 
and any member of said commission shall have power to 
administer an oath to any person so summoned, and wit- 
nesses appearing before the said commission shall receive 
the like fees as are now allowed witnesses in any of the 
courts of this state. 

4. Said commission shall conclude its labors within 
the time limited aforesaid, and shall report the result 
of its investigation to the governor, in writing, signed 
by a majority of the said commissioners, together with 
a recommendation of such amendments to, or revision of. 
the laws appertaining to the said industry as they may 
deem necessary; and it shall be the duty of the Saas 
to transmit such report and recommendation, with suc! 
suggestions as he may desire to make, to the next session 
of the legislature of this state. 

5. This joint resolution shall take effect eee 

Approved March 26, 1902. | 


CHAPTER 41. 


An Act to amend an act entitled “An act relating to 
police departmenis.in cities and regulating the 
tenure and terms of office of persons employed in 
such departments,” approved March eighth, anno 
domini one thousand eight hundred and ninety-nine. 


Be ir ENacTED by the Senate and General Assembly 
of the State of New Jersey: 

1. Section three of the act entitled “An act relating 
to police departments in cities and regulating the tenure 
and terms of office of persons employed in such depart- 
ments,” approved March eighth, anno domini one thou- 
sand eight hundred and ninety-nine, be and the same 
is hereby amended so as to read as follows: 
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3. No person, whether officer or employe, in the police 
department of any city shall be removed from office or 
cmployment therein except for just cause, as provided 
hy the first section of this act, and then only after a 
written charge or charges, stating the cause of complaint, 
shall have been preferred against such officer or employe, 


signed by the person or persons making such charge or 


Opportunity for: 
defense. 


Who may hear 
charges. 


charges, and filed in the office of the municipal officer, 
officers or board having charge of the department in 
which the complaint arises, and after the said charge 
or charges have been publicly examined into by the 
appropriate municipal board, officer or authority, upon 
such reasonable notice to the person charged and in such 
manner of examination as the rules and regulations 
governing the same may prescribe, it being the intent 
of this act to give every person against whom a charge 
for any cause may be preferred under this act a fair trial 
upon such charge, and every reasonable opportunity to 
imake his defense, if any he has or chooses to make; 
and the officer, board or body having power to try such 
charges shall have power to issue writs of subpcena to 
compel the attendance of witnesses, which writs shall 
be served in the same manner as subpcenas issued out 
of the court for the trial of small causes; and every 
person who neglects or refuses to obey the command of 
such writ shall be lable to a penalty of twenty-five 
dollars, to be sued for in the corporate name of the city 
in any court of competent jurisdiction, and the penalty, 
when collected, shall be paid into the poor fund of such 
city; and it shall be lawful for, and authority is hereby 
vested in the common council or other governing body of 
any city, by the affirmative vote of not less than four- 
tifths of the entire membership thereof, to designate and 
uppoint, by ordinance, the board, officer or authority by 
whom such charge or charges shall be heard, tried and 
determined; and when so designated and appointed, 
such board, officer or authority shall have the sole and 
cxclusive power to hear, try and determine such charge 
or charges; and upon such charge or charges being by 
said board, officer or authority sustained, to suspend for 
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a defined period or dismiss the person so charged from 
cffice. 

2. This act shall take effect immediately. 

Approved March 27, 1902. 


CHAPTER 42. 


An Act to repeal an act entitled “A supplement to aun 
act entitled ‘An act to authorize the incorporation 


of rural cemetery associations and regulate ceme- 


teries,’ ” 


| Revision], approved April ninth, one 
thousand eight hundred and seventy-five, which sup- 
plement was approved March twenty-second, one 


thousand nine hundred and one. 


Br ir ENacteD by the Senate and General Assembly 
of the State of New Jersey: 

1. The act entitled “A supplement to an act entitled 
‘An act to authorize the incorporation of rural cemetery 
associations and to regulate cemeteries’ ” | Revision |, 
approved April ninth, one thousand eight hundred and 
seventy-five, which supplement was approved March 
twenty-second, one thousand nine hundred and one, be 
and the same is hereby repealed. 

2, All acts and parts of acts inconsistent with the pro- 
visions of this act be and the same are hereby repealed, 
and this act shall be deemed a public act and take 
effect immediately. 

Approved March 27, 1902. 
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CHAPTER 43. 


An Act to provide for the grading and promotion of 
members of the police force in cities of the first 
class in this state. 


Bre rr enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. That in all cities of the first class in this state, 
having a police force, it shall be the duty of the com- 
missioners or other department of such city having 
control of such police force, to designate all members 
appointed to the said force, who are not actual patrolmen, 
or superior to such patrolmen, on any such police force, 
as acting patrolmen, or by some similar designation, 
ind thereafter, from year to year, to grade such officers 
according to their duration of service and fitness as a 
inember of such police force. 

2. Any and all promotions of any such acting patrol- 
man or similar member of the police force as aforesaid 
shall only be made for merit, and upon the approval, 
in writing, of the captain of the said police force, or 
of the branch thereof under whom said acting patrolman 
is serving, and the chief of the said police force, and 
if no such officer, then of the chief officer of the said 
police force, as to the good conduct and fitness of the 
said individual for promotion. 

3. Any and all promotions in the said police force 
from the position of acting patrolman as aforesaid, of 
any such acting patrolman, shall be made according to 
meritorious service and duration of service in the said 
police force, and as aforesaid, and not otherwise; pro- 
vided, however, that there shall be connected with the 
said police force acting patrolmen qualified and entitled 
to promotion under the provisions of this act. 

4, All acts and parts of acts inconsistent herewith be 
and the same are hereby repealed, and this act shall 
be deemed to be a public act and shall take effect im- 
mediately. 

Approved March 27, 1902. 
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CHAPTER 44. 


An Act to change the name of the borough of Port Oram, 
in the county of Morris, to borough of Wharton. 


BE 1T ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. The name of the borough of Port Oram, in the 
county of Morris, is hereby changed to borough of 
Wharton. 

2. This act shall take effect on the filing with the 
elerk of the county of Morris of a copy hereof certified 
under the hand and seal of the secretary of state. 

Approved March 27, 1902. 


CHAPTER 45. 


An Act to authorize the transfer of certain parts of 
public parks, where the same may be required for 
other public uses. 


Br it Enacted by the Senate and General Assembly 


_ of the State of New Jersey: 
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1. Whenever any designated portion of the lands here- Consen 


tofore or hereafter laid out and in use for a public 
park may be required for use as a public highway, or 
for any other public use, it shall be lawful for the 
municipal or other authority or authorities having the 
title, use, management or control thereof, to consent to 
the use of the same for such new public use, which 
consent may be given by contract or by deed, and upon 
such compensation as may be deemed reasonable by 
the grantors; provided however, that such consent shall 
not be given in any case where such public park shall 
have been in use for ten years or more, or where lands 
eontained in such park shall have been or shall be dedi- 
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cated or conveyed to park uses, with a restriction against 
the use of the same for highway or railroad purposes. 

2. This act shall take effect immediately. 

Approved March 27, 1902. 


CHAPTER 46. 


An Act to authorize the erection of suitable monuments 
to mark the position of New Jersey regiments and 
battalions upon the battlefield of Antietam. 


Bre iv enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. The governor 1s authorized to appoint three citizens, 
who may provide and cause to be erected suitable monu- 
ments, properly inscribed, to mark the positions of the 
regiments and battalions of this state which took part 
in the battle of Antietam during the war of the rebellion, 
and for such purpose and for necessary expenses con- 
nected therewith there may be spent by the citizens so 
named a sum not exceeding ten thousand dollars; pro- 
vided, the same shall have first been appropriated by 
the legislature for that purpose. | 

2. This act shall take effect immediately, 

Approved Mareh 27, 1902. 


CHAPTER 47. 


An Act to amend the act entitled “An act in relation 
to county expenditures, approved April second, one . 
thousand eight hundred and seventy-eight. 


Br rr enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. Section first of the act entitled “An act in relation 
to county expenditures,” approved April second, one 
thonsand eight hundred and seventy-eight, be and the 
same 1s hereby amended to read as follows: 
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1. In ordering in each year the amount cf inoney to 
be raised for county purposes, the boards of chosen free- 
holders of the several counties in this state shall declare 
ihe amount necessary to be raised for each of the follow- 
ing classes and sub-classes of expenditures, to wit: 

I. Current expenses, to wit: first, for courts; second, 
for county jail, for county penitentiary, and for county 
poor-house, or for such of said institutions as may be 
maintained by the county; third, for the support of 
lunatics in state asylums, and for the support of Innatics 
in county asylums, if the board have a county asylum; 
fourth, for the compensation and lawful expenses of 
chosen freeholders and committees, and for the salaries 
of their officers; fifth, for fees of coroners; sixth, for 
elections; seventh, for stationery; eighth, for advertis- 
ing, publishing and printing; ninth, for ineidental 
expenses. 

II. Debt and interest, to wit: first, for payment of 
principal of bonded debt falling due in each year, or 
for sinking fund; second, for payment of interest on 
bonded debt; third, fur payment of bank discounts on 
temporary loans. 

Il{. Pubhe works, to wit: first, for the permanent 
improvement of the public buildings and grounds; 
second, for the erection and repair of bridges or culverts; 
third, for the improvement and repair of public high- 
ways, where the power to expend money therefor has 
been vested by law in any such board; fourth, for the 
use of any county park cornmission for the improvement 
and maintenance of county parks and parkways, where 
the power to expend money therefor has been vested 
by law in any such county park commission. 

2. This act shall take effect immediately. 

Approved March 27, 1902. 
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CHAPTER 48. 


An Act to create a sewerage district to be called Passaic 


Valley Sewerage District. 


Be iv enactep by the Senate and General Assembly 
of the State of New Jersey: 

J. All that portion of Essex, Passaic, Bergen and 
Hudson counties, beginning in the center of Newark 
bay where the boundary line between the cities of New- 
ark and Elizabeth meets the boundary line between the 
counties of Essex and Hudson; thence running westerly 
along the boundary line between the city of Newark and 
the city of Elizabeth, running up Bound creek to the 
boundary line between the township of Clinton and the 
city of Newark; thence running westerly between the 
boundary line of the eity of Newark and the township 
of Clinton to the intersection of Clinton place and Haw- 
thorne avenue; thence running southerly still along said 
boundary line to the center of Nye avenue; thence run- 
ning westerly along said center of Nye avenue to a 
point one hundred feet easterly from Hobson street; 
thence running southerly parallel to Hobson street and 
one hundred feet easterly therefrom to a point two 
hundred feet northerly of Bragaw avenue; thence run- 
ning westerly parallel with Bragaw avenue, and two 
hundred feet northerly therefrom, to a point half way 
between Hobson street and Leslie street; thence running 
southerly half way between said streets to the center of 
Bragaw avenue; thence running westerly along the center 
of Bragaw avenue to a point half way between Wain- 
wright street and Schley street; thence running north- 
erly half way between said streets to a point three 
hundred feet northerly from Bragaw avenue; thence 
running westerly parallel to Bragaw avenue, and three 
luundred feet northerly therefrom, and in a_ westerly 
prolongation of said line, to a point half way between 
Schley street and Fabyan place; thence running north- 
erly half way between Schley street and Fabyan place 
to the center of Nye avenue; thence running westerly 
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along the center of Nye avenue to the boundary line 
between the city of Newark and the town of Irvington ; 
thence running northerly along said boundary line be- 
tween Newark and Irvington to a point one hundred 
feet south of Avon avenue; thence running easterly 
parallel to Avon avenue, and one hundred feet southerly 
therefrom, to a point half way between south Twentieth 
‘street and south Nineteenth street; thence running 
northerly half way between said streets to a point one 
hundred feet northerly of Woodland avenue; thence 
running easterly parallel to Woodland avenue and one 
hundred feet northerly therefrom, to a point half way 
between south Nineteenth street and south Eighteenth 
street; thence running northerly half way between said 
streets to a point one hundred feet southerly of Eigh- 
teenth avenue; thence running easterly parallel with said 
Eighteenth avenue, and one hundred feet southerly there- 
from, to a point half way between Eighteenth street 
and Seventeenth street; thence running northerly halt 
way between said streets to a point two hundred feet 
northerly from Eighteenth avenue; thence running 
easterly parallel to said Eighteenth avenue, and two 
hundred feet northerly therefrom, to a point one hundred 
feet easterly from Seventeenth street; thence running 
northerly parallel to Seventeenth street, and one hundred 
feet easterly therefrom, to a point two hundred feet 
southerly from Fifteenth avenue; thence running par- 
allel to Fifteenth avenue, and two hundred feet southerly 
therefrom, to a point half way between Sixteenth street 
and Fifteenth street; thence running northerly half way 
between Sixteenth street and Fifteenth street to a point 
one hundred feet northerly from Fourteenth avenue; 
thence running easterly parallel with Fourteenth avenue, 
and one hundred feet northerly therefrom, to a point 
half way between Fifteenth street and Fourteenth street; 
thence running northerly half way between said streets 
to a point three hundred feet northerly from Fourteenth 
avenue; thence running easterly and parallel with Four- 
teenth avenue, and three hundred feet northerly there- 
from, to a point one hundred feet westerly from Ashland 
street; thence running northerly parallel with Ashland 
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street, and one hundred feet westerly therefrom, to the 
north side of South Orange avenue; thence running west- 
erly aiong said north side of South Orange avenue to the 
east side of south Eighteenth street; thence running 
northerly along said east side of south Eighteenth street 
to a point in range of a line half way between Twelfth 
avenue and Thirteenth avenue; thence running westerly 
half way between said avenue to a point half way be- 
tween south Nineteenth street and south Twentieth 
street; thence running southerly half way between said 
streets to a point one hundred feet northerly from Thir- 
teenth avenue; thence running westerly parallel to 
Thirteenth avenue, and one hundred feet northerly 
therefrom, to the boundary line between the city of 
Newark and the borough of Vailsburgh; thence running 
northerly along said boundary line between the city of 
Newark and the borough of Vailsburgh to the boundary 
line between the city of East Orange and the borough 
of Vailsburgh; thence westerly along the boundary line 
between the city of East Orange and the borough of 
Vailsburgh to an angle therein; thence running southerly 
still along said boundary line to another angle in said 
line in South Orange avenue; thence running westerly 
still along said boundary line and South Orange avenue 
to a third angle; thence running northerly still along 
said boundary line to a fourth angle; thence running 
westerly still along said boundary line between the city 
of East Orange and the borough of Vailsburgh and the 
boundary line between the city of East Orange and the 
village of South Orange to a point in the boundary 
line between the city of Orange and the village of South 
Orange; thence running westerly along said boundary 
line between the city of Orange and the village of South 
Orange to the boundary line of the town of West Orange; 
thence running northerly along the boundary line between 
the town of West Orange and the city of Orange to 
the boundary line of the town of Montclair; thence: 
westerly along the boundary line between the town of 
West Orange and the town of Montclair to an angle; 
thence running northerly further along said boundary 
line between West Orange and Montclair to the boundary 
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line of the township of Verona; thence running northerly 
along the boundary line between Verona and Montclair 
to the boundary line of the township of Little Falls; 
thence running easterly along the boundary lne between 
the township of Little Falls and the town of Montclair 
to the boundary line of the township of Acquackanonck ; 
thence running northerly along the boundary line be- 
tween the township of Little Falls and Acquackanonck 
township to the southerly boundary line of the city of 
Paterson; thence northwesterly along the same to a 
point in the Passaic river where the said southerly 
boundary line of the city of Paterson would intersect 
the dividing line between the city of Paterson and 
Totowa borough; thence northwesterly along said divid- 
ing line to the northwesterly boundary line of the city 
of Paterson; thence following the various courses of 
the northerly boundary line of the city of Paterson to 
the center of the Passaic river; thence along the center 
of said river to the northerly boundary line of the bor- 
ough of Garfield; thence easterly and southerly along 
the several courses of the boundary line of the borough 
of Garfield to a point where said boundary line is inter- 
cepted by the northeasterly corner of the boundary line 
of the borough of Wallington; thence southerly along 
the easterly boundary line of the borough of Wallington 
to Hoboken street on the boundary line between the bor- 
oughs of Wallington and East Rutherford; thence south- 
easterly along said line to a point where Hoboken street is 
intersected by Montross avenue; thence southwesterly 
along the center of Montross avenue to the boundary 
line between the boroughs of East Rutherford and 
Rutherford; thence southwesterly along the center of 
Montross avenue to the center of Washington avenue; 
thence northwesterly along the center of Washington 
avenue to Prospect place; thence southwesterly along 
the center of Prospect place to Union avenue; thence 
southwesterly in prolongation of the line of the center 
of Prospect place and parallel to Carmita avenue to a 
point where said line would be intersected by the center 
dime of Fairview avenue if prolonged northwesterly; 
thence southeasterly to the southeasterly side of Montross 
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avenue; thence southeasterly along the center of Fair- 
view avenue three hundred and fifty feet; thence south- 
westerly parallel to the center line of Montross avenue 
to the center line of Passaic avenue: thence southerly 
in a straight line to a point two hundred and fifty 
feet westerly from Mortimer avenue midway between 
Donaldson and Woodward avenues; thence southeasterly 
parallel to Donaldson avenue to the center of Mortimer 
avenue; thence southerly along the center of Mortimer 
avenue to the center of Park place; thence easterly 
ilong the center of Park place to the intersection of 
Park: place and Wheaton place; thence sonthwesterly 
along the center of Wheaton avenue to the center line 
of Pierrepont avenue; thence southeasterly along the 
center of Pierrepont avenue to its intersection with the 
center line of Ridge avenue; thence southwesterly along 
said Ridge avenue to the center line of Woodland avenue; 
thence southeasterly along the center of Woodland ave- 
nue to the center iine of Sylvan street; thence south- 
westerly along the center of Sylvan street to the center 
line of Van Riper avenue; thence southerly in a straight 
hne to the intersection of the center lines of Summit 
and Rutherford avenues in the boundary line between 
the borough of Rutherford and the township of Union; 
thence southwesterly in a straight line to the intersection 
of the center line of Cromwell and Kingsland avenues; 
thence southwesterly along the center line of Cromwell 
avenue to Jauncey avenue in the borough of North 
Arlington; thence still southwesterly along the center 
of Cromwell avenne to a point one hundred feet north- 
erly of the Jersey City and Belleville turnpike; thence 
running southeasterly parallel with said turnpike, and 
one hundred feet northeasterly therefrom, to a point 
measuring southeasterly along said line five thousand 
feet southeasterly from its intersection with the center 
line of the New York and Greenwood Lake railroad; 
thence running southerly to a point in the Newark plank 
road, which point is one thousand eight hundred and 
fifty feet measuring easterly along said plank road, from 
the center of the draw on said road over the Passaic 
river; thence running southerly to a point on the Newark 
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and New York railroad, which point is one thousand 
eight hundred and fifty feet, measuring easterly along 
said railroad, from the center of the draw over the Pas- 
saic river on said railroad; thence running southerly in a 
prolongation of said last described course to its intersec- 
tion with the easterly boundary of the city of Newark in 
Newark bay; thence running southerly along said bound- 
ary of the city of Newark to the point of beginning, 
shall be and is hereby constituted a sewerage district 
under the name and title of Passaie Valley Sewerage 
District, and it shall be entitled to all of the authority 
and shall be subject to all the laws of this state con- 
cerning sewerage districts so created. 

2, This act shall take effect immediately. 

Approved March 27, 1902. 


CHAPTER 49. 


An Act authorizing the appointment and defining the 
powers and duties of commissioners in sewage and 
drainage districts created for the purpose of reliev- 
ing the streams and rivers therein from pollution, 
and to provide a plan for the prevention thereof, 
and providing for the raising, expenditure and pay- 
ment of moneys necessary for this purpose. 


Br it enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. Upon the creation and incorporation by the legis- 
lature of any sewerage and drainage district for the 
purpose mentioned in the title of this act, it shall be 
the duty of the governor of this state forthwith to appoint 
therein and therefor five able and discreet men, residents 
within such district (having regard in making such ap- 
pointments to locality, so that each section of the district 
may be represented, as far as practicable), who, when 
so appointed, commissioned and sworn, shall constitute 
a board of commissioners, to be known as the 
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district sewerage and drainage commissioners (inserting 
in each case in the blank space the name of the district 
designated in the act of incorporation), and the persons 
so appointed shall receive as compensation for their 
services an annul salary of twenty-five hundred dollars, 
payable in equal monthly installments; in making the 
first appointments under this act the members of the 
said board shall be appointed as follows: one for a term 
of oue year, one for a term of two years, one for a 
tevin of three vears, one for a term of four years, and 
ene for a term of five vears, and thereafter one shall be 
ippointed cach year for a term of five years; any 
vacancy occurring in the said board by death, resignation 
or otherwise, shall be filled in the same manner as the 
original appointment tor the balance of the term; each 
ot the said commissioners so appointed shall, before 
they enter upon the duties of their office, take and sub- 
scribe an oath that they will faithfully and impartially 
execute and perform the duties imposed upon them by 
law, and cause the same to be filed in the office of the 
secretary of state of this state; the governor of this 
state shall have power to remove such commissioners 
from office for cause, during their term of office, and 
upon removal to fill the vacancy thus occasioned for the 
unexpired term in the manner herein provided for filling 
vacancies. 

2, The said board shall, as soon as may be after ap- 
pointment, and annually thereafter, on the first Tuesday 
in May im cach year, organize by the choice of one of its 
members as chairman, and may elect a clerk, who may 
or may not be a member of the said board, and may from 
time to time appoint such agents, officers and servants 
and employ such engineers and assistants as it may 
deem necessary to carry out the purposes of this act, 
and may determine their duties and compensation and 
re. ve the same at its pleasure. 

3. The said board of commissioners, when duly organ- 
ized, shall be deemed to be and shall become a body 
corporate, with power to sue and be sued, and with the 
right to acquire, hold, use and dispose of all such prop- 
erty as may be necessary for the uses and purposes for 
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which the said board was ereated, and with all other 
necessary powers incident to corporate bodies. 

4, When duly organized, the said commissioners shall 
at onee, with the aid and assistance of such engineers 
and other agents as they may deem proper, proceed to 
investigate methods and plans for relieving the streams 
and rivers within the said district from pollution and 
for preventing the pollution of the same, and to deter- 
mine the apportionment of the capacity of sewer pro- 
vided for each municipality in any intercepting sewer, 
sewers or disposal works; provided, that before a final 
determination as to the plan or method to be adopted 
for the purpose, an opportunity shall be given the gov- 
erning body of each municipality to be heard in relation 
thereto, and after said hearing, as soon as the said 
commissioners have adopted a plan or method for this 
purpose, they shall report the same to the respective 
municipalities of the district and to the legislature of 
this state, together with a bill providing therefor and 
for the expenses thereof. 

5. Before determining upon the final plan or route 
for the building or construction of any work investigated 
under this act, the said board may, by its officers, agents, 
servants and employes, enter at all times upon any lands 
or waters for the purpose of exploring, surveying, leveling 
and laying out the route of any drain or sewer, locating 
any disposal, pumping or other works, establishing grades, 
and doing all necessary preliminary work in the way of 
designating locations, doing, however, no unnecessary 
damage or injury to private or other property. 

6. The said board shall at all times keep full and 
accurate account of its receipts and expenditures, dis- 
bursements, assets and liabilities, and shall annually 
cause a detailed statement thereof to be published in 
one or more newspapers published or circulating in the 
respective municipalities in said district. 

7. To provide for the payment of the cost and ex- 
pense incurred, or to be incurred, by the said board in 
investigating and performing the duties imposed upon 
it by this act, one-half of said cost of expense shall be 
paid out of the state treasury on certificate of the gov- 
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ernor to the comptroller, who shall draw his warrant 
on the state treasurer in favor of the said board for the 
amount thereof, the same to be ascertained on a duly 
verified statenient of such expenses being filed with 
the governor and in the office of the secretary of state; 
as to the balance of the said costs and expense incurred 
or to be incurred under this act, the said board shall 
have power and authority: 

I. To issue from time to time for the said one-half of 
the costs and expenses, temporary certificates, to run 
for a period not to exceed two years, the aggregate issue 
of said certificates not to exceed the sum of twenty-five 
thousand dollars; such certificates, when issued, shall 
be deemed and considered the indebtedness of the sew- 
erage and drainage district, and shall constitute a charge 
upon persons and property therein, and shall be retired 
and paid in the manner hereinafter provided. 

Il. The said board shall have power and authority 
to order and cause a tax to be levied, assessed and col- 
lected upon persons and property within the said sew- 
erage and drainage district, the proceeds of which to be 
used in payment of the said certificates and the interest 
due and to grow due thereon; the amount to be assessed 
and collected in the respective municipalities composing 
such district shall be determined by the said board and 
shall be apportioned according to the taxable ratables 
of the last preceding year as returned by the taxing 
officers in said district, and a certificate by the said 
board shall be filed with the taxing officers of such 
municipalities composing the said sewerage district, and 
it shall be the duty of the taxing officers within the 
said uunicipalities imcluded in the said sewerage and 
Crainage district, to levy, assess and collect and pay over 
to the said commissioners any tax ordered by them to 
be assessed by virtue of the provisions of this act. 

§. It shall be the duty of the said board annually to 
make and file with the secretary of state of this state 
a report showing the amount of money received by it 
for the purposes aforesaid, sources from which money 
was received and the expenditure of the same; and it 
shall be the duty of the said board to keep an aecount 
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of all certificates issued by it, when the same fall due, 
the time and place of payment, the rate of interest 
thereon, and of the amount received on the sale or dis- 
position thereof; and the books, records, accounts, 
papers and documents of the said board shall be open 
for the inspection of the governor of this state, or any 
person or persons whom he may appoint to inspect the 
same. 

9. For the purpose of carrying out the provisions of 
this act with dispatch, the sum of twenty-five thousand 
dollars is hereby appropriated by the state out of any 
moneys now in the state treasury not otherwise appro- 
priated, and the governor is hereby authorized and em- 
powered to give an order on the comptroller for advance 
payments to the said board on account of the state’s 
share of such expenses to be incurred. 

10. When the said board of commissioners are ap- 
pointed and organized under this act it shall have abso- 
lute control of and supervision over the prevention of 
pollution throughout the said sewerage or drainage 
district for which the said commissioners were appointed, 
exclusive of any other body or board in this state now 
having control of the same; provided, however, that 
nothing herein contained shall in any way affect or 
delay or interfere with any action or proceedings which 
may have heretofore been taken by the state sewerage 
commission for the purpose of preventing pollution in 
said sewerage district, or that may hereafter be taken 
by said state sewerage commission for the enforcement 
thereof. 

11. All acts or parts of acts inconsistent with the 
provisions of this act be and the same are hereby re- 
pealed, and this act shall take edfect immediately. 

Approved March 27, 1902. 
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CHAPTER 50. 


A Supplement to an act entitled “An act relative to the 
? 


private secretary of the governor,” approved March 


twentieth, one thousand eight hundred and sixty-six. 


Br rr enactep by the Senate and General Assembly 
cf the State of New Jersey: 

1. The office of private secretary of the governor shall 
hereafter be known and designated as secretary to the 
governor. 

2. The salary of said office shall be three thousand 
dollars per annum, and the person holding said office 
shall pursue no other occupation during his incumbency 
thereof that will interfere with the daily discharge of 
the duties of his said office. 

3. This act shall take effect immediately. 

Approved March 27, 1902. 


CHAPTER 51. 


An Act to amend an act entitled “An act concerning the 
eollection, removal and disposal of ashes and gar- 
bage in cities of this state and providing for the 
payment of the cost thereof,” approved March ninth, 
one thousand eight hundred and ninety-six. 


Br 1r enacteD by the Senate and General Assembly 
cf the State of New Jersey: 

1. Section one of the act to which this is an amend- 
ment be and hereby is amended so as to read as follows: 

1. It shall and may be lawful for the common council, 
board ot a'dermen or other governing body having charge 
of the streets of any city of this state, to enter into 
and make a contract or contracts, not exceeding the 
term of five years at a time, with any corporation or 
individual for the collection or removal of ashes and the 
collection, removal and disposal of garbage, and it shall 
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be the duty of such common council, board of alder- 
men or other governing body of such city, during the 
continuance of such contract or contracts, to annually 
raise, by taxation, the sum needed to defray the expenses 
of such collection and removal of ashes and such collec- 
tion, removal and disposal of garbage for the fiscal year 
then next ensuing; provided, such contract or contracts 
shall be entered into and made only after bids therefor 
shall have been advertised for in one or more newspapers 
published or circulating in said city for at least two 
week prior thereto, and then only with the lowest re- 
sponsible bidder or bidders who shall give satisfactory 
bonds or security for the faithful performance of the 
work. 

2. This act shall take effect immediately. 

Approved March 27, 1902. 


CHAPTER 382. 


An Act to amend an act entitled “An act concerning 
corporations’ [| Revision of 1896], approved April 
twenty-first, one thousand eight hundred and ninety- 


S1lX. 


Br mr enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. The thirty-fourth section of the act of which this 
act 1s amendatory, as heretofore amended, is hereby 
further amended so that the same shall read as follows: 

34. All elections for directors shall be by ballot, unless 
otherwise expressly provided in the charter or certificate 
of incorporation; the poll at every such election shall 
be opened between the hours of nine o’clock in the 
morning and five o’clock in the afternoon, and shall 
close before nine o’clock in the evening; the same shall 
remain open at least one hour, unless all of the stock- 
holders are present in person or by proxy and have 
sooner voted, or unless all the stockholders waive this 
provision in writing; the persons receiving the greatest 
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number cf votes shall be the directors; provided, how- 
ever, that unless otherwise provided in the original or 
amended certificate of incorporation, or in the by-laws 
approved at a stockholders’ meeting, in all corporations 
formed under the provisions of this act, a majority in 
interest of all the stockholders shall be present in person 
or by proxy to constitute a quorum. 

2. All acts and parts of acts inconsistent with this 
act are hereby repealed. 

3. This act shall take effect immediately. 

Approved March 27, 1902. 


CHAPTER 58. 


A Further Supplement to the act entitled “An act to 
establish public parks in certain counties in this 
state and to regulate the same,” approved March 
fifth, one thousand eight hundred and ninety-five. 


Be it Enacted by the Senate and General Assembly 
of the State of New Jersey: 

1. To meet the further expenses to be incurred under 
the provisions of the act to which this is a further 
supplement, for the acquisition, development and im- 
provement of parks and parkways, in any county in 
this state in which said act shall or may be in force 
and in which the sum limited in said act and in anv 
supplement thereto shall have been already appropriated, 
the board of chosen freeholders of the said county shall, 
from time to time, on the requisition of the said board 
of park commissioners, in the name and on the credit 
of the said county, borrow money by issuing the bonds 
of the said county to a sum not exceeding, in the aggre- 
gate, one million dollars over and above the total amount 
theretofore issued, such bonds to run for a term not 
exceeding fifty years, to bear interest at a rate not 
exceeding four per centum, payable semi-annually; such 
bonds shall not be sold or disposed of at less than their 
par value, and may be made payable at any place which 
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the said board of chosen frecholders may determine, and 
they shall also determine the form of the bond: a sink- 
ing fund shall be established by the said board of chosen 
freeholders on the issuing of any such bonds stfficient, 
with the accumulations thereof, to extinguish the prin- 
cipal of the said bonds so issued, when due; the interest 
and principal of the bonds issued under the authority 
of this act shall be the debt or obligation of the county 
wherein they are issued, and the payment thereof shall 
be provided for by taxation in the same manner that 
other debts and obligations of the county are provided 
for by taxation; the proceeds of the sale of said bonds, 
after deducting expenses for negotiating the same, and 
for engraving and all other expenses connected with 
their issue and sale, shall be paid over to the said park 
commission. 

2, All acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed, and this act 
shall take effect immediately; provided, however, that 
no bonds shall be issued in any county pursuant to this 
act until the said act shall be accepted by the voters of 
said county by a majority of the votes east for or against 
the same at a general election which shall be held in 
such county, and the question of the acceptance of this 
act shall be submitted to the voters of such county at 
any general election whenever the park commission of 
such county shall, by resolution, determine thereon, and 
shall at least thirty days before the date of such general 
election file a copy of such resolution with the clerk 
of such county, and the question of the acceptance of 
this act shall be voted upon in the manner required 
by law. 

Approved March 28, 1902. 
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CHAPTER 54. 


An Act to defray the incidental expenses of the legisla- 


ture of New Jersey for the session of one thousand 


nine hundred and two. 


By ir eNacteD by the Senate and General Assembly 


of the State of New Jersey: 


1. It shall be lawful for the treasurer of the state 
of New Jersey to pay, upon the warrant of the comp- 
troller, to the several persons hereinafter named, the 


following amounts, that is to say: 

Item No. 1. To each clergyman for opening 
sessions of the Senate and House of 
Assembly with prayer, during session 
one thousand nine hundred and _ two, 
ten dollars, 

Item No. 2. To each officer of the Senate 
and House of Assembly of the session 
of one thousand nine hundred and one, 
who were present and rendered services 
in opening the session of one thousand 
nine hundred and two, ten dollars, 

Item No. 3. To Mrs. Elizabeth Kucker, for 
washing towels for Senate and House 
of Assembly, sixty-five dollars, 

Item No. 4. To Baker Printing Co., for 
bill files, printing names of members 
and attaching labels, minute files and 
passed bills, files for the House of As- 
sembly, session of one thousand nine 
hundred and two, four hundred and 
sixty-four and ten one-hundredths dol- 
lars, 

Item No. 5. To J. L. Hendricks, for en- 
grossing oaths of senators and members 
of the House of Assembly and officers 
of the one hundred and twenty-fifth 
legislature, session of one thousand nine 
hundred and two, fifty dollars, 
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Item No. 6. To the John L. Murphy Pub- 
lishing Company, for furnishing’ sta- 
tionery and supplies to Wm. J. Bradley, 
speaker of Assembly, sixty-six and 
eighty-five one-hundredths dollars, 

Item No. 7. To the John L. Murphy Pub- 
lishing Company, for furnishing sta- 
tionery and supplies to George A. 
Grover, supervisor of bills of the House 
of Assembly, session of one thousand 
nine hundred and two, ninety-one and 
twenty-five one-hundredths dollars, 

Item No. 8. To the John L. Murphy Pub- 
lishing Company, for furnishing: sta- 
tionery and supplies to James Parker, 
clerk of the House of Assembly, session 
one thousand nine hundred and two, 
eighty-one and twenty-five one-hun- 
dredths dollars, 

Item No. 9. To the John L. Murphy Pub- 
lishing Company, for supplies fur- 
nished Frank Tantum, sergeant-at-arms 
to House of Assembly, session one thou- 
sand nine hundred and two, seventy- 
three and fifty one-hundredths dollars, 

Item No. 10. To Baker Printing Company, 
for stationery furnished officers and 
members of House of Assembly, session 
of one thousand nine hundred and two, 
six hundred and forty-two and three 
one-hundredths dollars, 

Item No. 11. To Charles B. Duncan, for 
bill files and printing names of members 
and attaching labels for the House of 
Assembly, session of one thousand nine 
hundred and two, two hundred and 
eighty-five and ten one-hundredths dol- 
lars, 

Item No. 12. To Benjamin Myer Company, 
for stationery, House of Assembly, 
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session of one thousand nine hundred 
and two, fifty dollars, 

Item No. 18. To Wm. H. Jamouneau, for 
stationery, House of Assembly, session 
of one thousand nine hundred and 
two, eight hundred and fifty-seven and 
eighty one-hundredths dollars, 

Item No. 14. To Banister and Pollard, 
furnishing stationery for House of As- 
sembly, session of one thousand nine 
hundred and two, three hundred and 
ninety-six and eighty one-hundredths 
dollars, 

ltem No. 15. To Robert H. Holmes, for 
services as assistant to the clerk of the 
House of Assembly, session one thou- 
sand nine hundred and two, four hun- 
dred dollars, 

Item No. 16. To Herbert C. Rowell, for 
services as clerk to committee on inci- 
dental expenses, session of one thousand 
nine hundred and two, one hundred 
dollars, 

Item No. 17. To Samuel 8. Taylor, for 
services as assistant to the supervisor 
of bills for House of Assembly, session 
one thousand nine hundred and two, 
five hundred dollars, 

Item No. 18. To Wilham H. Parkhurst, 
for services as keeper of the ladies’ 
gallery of House of Assembly, session 
one thousand nine hundred and two, 
three hundred and fifty dollars, 

Ttem No. 19. To Edwin T. West, for ser- 
vices as keeper of gallery of House of 
Assembly, session one thousand nine 
hundred and two, three hundred and 
fifty dollars, 

Item No. 20. To Charles R. Matlock, for 
services as keeper of gallery of House 
of Assembly, session one thousand nine 
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hundred and two, three hundred and 
fifty dollars, 

Item No. 21. To William Bedle, for ser- 
vices as keeper of gallerv of House of 
Assembly, session one thousand nine 
hundred and two, three hundred and 
fifty dollars, 

Item No. 22. To William J. Coughlin, 
for services as keeper of gallery of 
House of Assembly, session of one thou- 
sand nine hundred and two, three hun- 
dred and fifty dollars, 

Item No. 28. To Louis H. Smith, for ser- 
vices as keeper of gallery of House of 
Assembly, session one thousand nine 
hundred and two, three hundred and 
fifty dollars, 

Item No. 24. To Albert 8. Hibbs, for ser- 
vices as keeper of gallery of House of 
Assembly, session one thousand nine 
hundred and two, three hundred and 
fifty dollars, 

Item No. 25. To Albert Ottinger, for ser- 
vices as keeper of gallery of House of 
Assembly, session one thousand nine 
hundred and two, three hundred and 
fifty dollars, 

Item No. 26. To Charles P. Morris, for 
services as page of House of Assembly, 
session one thousand nine hundred and 
two, two hundred dollars, 

Item No. 27. To Samuel RK. Glover, for 
services as page of House of Assembly, 
session one thousand nine hundred and 
two, two hundred dollars, 

Item No. 28. To William Schlacter, for 
services as page of House of Assembly, 
session one thousand nine hundred and 
two, two hundred dollars, 

Item No. 29. To William Morgan, for ser- 
vices as page of House of Assembly, 
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session one thousand nine hundred and 
two, two hundred dollars, 

Item No. 30. To Frank Radice, for ser- 
vices as page of House of Assembly, 
session one thousand nine hundred and 
two, two hundred dollars, 

Item No. 31. To Frederick Crozier, Jr., 
for services as clerk to corporation com- 
mittee, session one thousand nine hun- 
dred and two, three hundred dollars, 

Item No 82. To George P. Powell, for 
supplies furnished to committees and 
members of House of Assembly, session 
one thousand nine hundred and two, 
eight-seven dollars, 

Item No. 33. To L. N. Clayton, for fur- 
nishing toilet supphes to Frank ‘Tan- 
tum, sergeant-at-arms of the Tlouse of 
Assembly, session of one thousand nine 
hundred and two, four hundred and 
forty-nine and seventy one-hundredths 
dollars, 

Item No. 34. To H. W. Johnson, for ex- 
penses of Sewell memorial exercises, 
one hundred and eighty-six and ninety- 
nine one-hundredths dollars, 

Item No. 35. To The John L. Murphy 
Publishing Co., for stationery and sup- 
plies furnished the Senate for the 
session of one thousand nine hundred 
and two, one thousand three hundred 
and ninety-seven and eighty-five one- 
hundredths dollars, 

Item No. 36. To L. N. Clayton, for fur- 
nishing toilet supphes to John T. 
Garwood, sergeant-at-arms of the Sen- 
ate, for the session of one thousand 
nine hundred and two, one hundred 
and forty-one and thirty-five one-hun- 
dredths dollars, 
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Item No. 37. To Arthur Van Buskirk, for 
services as stenographer to the Senate 
for the session of one thousand nine 
hundred and two, five hundred dollars, 

Item No. 38. To George R. Hoyt, for ser- 
vices as assistant bill clerk to the Senate, 
for the session of one thousand nine 
hundred and two, five hundred dollars, 

Item No. 39. To William C. Lefferts, for 
services as clerk to committee on appro- 
priations and extra services to the 
Senate, for the session of one thousand 
mine hundred and two, five hundred 
dollars, 

Item No. 40. To Wilson D. Nixon, for 
services as clerk to Senate committee 
on banks and insurance, for the session 
of one thousand nine hundred and two, 
three hundred and fifty dollars, 

Item No. 41. To W. C. Van Horn, for 
services as clerk to Senate committee 
on labor and industries, for the session 
of one thousand nine hundred and two, 
three hundred and fifty dollars, 

Item No. 42. To Victor Carlson, for ser- 
vices as clerk to Senate committee on 
judiciary, for the session of one thou- 
sand nine hundred and two, three hun- 
dred and fifty dollars, 

Item No. 43. To Alfred M. Jones, for ser- 
vices as clerk to Senate committee on 
municipal corporations, for the session 
of one thousand nine hundred and two, 
three hundred and fifty dollars, 

Item No. 44. To Reuben Coddington, for 
services as clerk to Senate committee 
on boroughs and townships, for the 
session of one thousand nine hundred 
and two, three hundred and fifty dol- 
lars, 
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Item No. 45. To John Heck, for services 
as clerk to Senate committee on revi- 
sion of laws, for the session of one 
thousand nine hundred and two, three 
hundred and fifty dollars, 

Item No. 46. To Charles Jackson, for ser- 
vices as clerk to Senate committee on 
railroads and canals, for the session of 
one thonsand nine hundred and two, 
three hundred and fifty dollars, 

Item No. 47. To Wallace R. King, for 
services as clerk to Senate committee 
on education, for the session of one 
thousand nine hundred and two, three 
hundred and fifty dollars, 

Item No. 48. To Gandy 8. Robinson, for 
services as clerk to Senate committee 
on corporations, for the session of one 
thousand nine hundred and two, three 
hundred and fifty dollars, 

Item No. 49. To Washington I. Irwin, for 
services as clerk to Senate committee 
on game and fisheries, for the session 
of one thousand nine hundred and two, 
three hundred and fifty dollars, 

Item No. 50. To Lawrence Rhoades, for 
services as coat-room keeper of the 
Senate, for the session of one thousand 
nine hundred and two, three hundred 
and fifty dollars, 

Item No. 51. To J. Z. Demarest, for ser- 
vices as coat-room keeper of the Senate, 
for the session of one thousand nine 
hundred and two, three hundred and 
fifty dollars, 

Item No. 52. To T. F. Fitzgerald, for 

supplies furnished the Senate, for the 

session of one thousand nine hundred 
and two, fifty and seven one-hundredths 
dollars, 


$350 


$350 
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Item No. 53. To John J. Matthews, for 


furnishing one hundred and fifty copies 
of members’ pocket calendars for the 
Senate and House of Assembly, session 
of one thousand nine hundred and two, 
one hundred and fifty dollars, $150 00 


Item No. 54. To MacCrellish & Quigley, 


for supplies furnished Senate and 
House of Assembly for the session of 
one thousand nine hundred and two, 
three hundred and thirty-two and sixty- 
one-hundredths dollars, $332 60 


Stem No. 55. To John Arnold, for services 


as postmaster of the House of Assembly, 
session of one thousand nine hundred 
and two, one hundred dollars, $100 00 


Item No. 56. To Frank Volk, for services 


as postmaster of the Honse of Assembly, 
session of one thousand nine hundred 
and two, one hundred dollars, $100 00 


2. This act to take effect immediately. 
Approved March 28, 1902. 


eer arcane 


CHAPTER 55. 


An Act to provide for the participation of the state 


of New Jersey in the Louisiana purchase exposi- 
tion, to be held in the city of St. Louis, Missouri, 
during the year one thousand nine hundred and 
three, in commemoration of the purchase of the 
Louisiana territory by the United States from the 
government of France in the year one thousand 
eight hundred and three. 


Whereas, The United States, by act of congress, has 


provided for celebrating the one hundredth anni- 
versary of the acquisition by the United States of 
the Louisiana territory, by holding an international 
exposition, in which the government of the United 
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States and the people of the several states of the 
union and of foreign nations have been invited to 
unite; and 

Whereas, The state of New Jersey ranks among the 
foremost states of the union, and is afforded a 
favorable opportunity of exhibiting its extensive 
resources, and thereby increasing its agricultural, 
manufacturing and industrial interests; therefore, 

Br ir enacted by the Senate and General Assembly 
of the State of New Jersey: 

1. There shall be appointed by the governor eleven 
persons, residents of this state, one of who shall be 
chief commissioner and so named by governor, who shall 
constitute a New Jersey commission for the Louisiana 
purchase exposition to be held at St. Louis, in the state 
of Missouri, in the year one thousand nine hundred and 
three, to co-operate with the board of directors of the 
said exposition in encouraging and forwarding the objects 
for which it is to be held, and to organize, prepare, 
superintend and have the general management of the 
New Jersey department at the exposition; said com- 
mission, when appointed, shall meet at such time and 
place as the governor may appoint, and organize by 
the election of a president, a vice-president and a secre- 
tary; a majority of said commission may constitute 
a quorum for the transaction of business; the commis- 
sion shall have the power to make rules and regulations 
for its own government, not in conflict with the laws 
vf the state or with the rules and regulations govern- 
ing said exposition; the members of said commission 
shall not be entitled to any compensation, except their 
actual expenses when necessarily absent from their 
homes on the business of said commission; said com- 
mission shall have power to fix the compensation of its 
secretary, and to employ such agents and assistants as 
lay be necessary; said commission shall continue in 
effice until it shall have completed and settled the busi- 
ness connected therewith; all vacancies in said commis- 
sion which oeeur by death, resignation or otherwise shall 
be filled by the governor. 

2, Said commission shall have charge of the interests 
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ot the state of New Jersey, and its citizens, in the 
collection, preparation and exhibition at said exposition 
of the manufactures, arts and natural and industrial 
products of this state, illustrating its history, progress, 
moral and material welfare, growth, enterprise and 
development, and all other matters tending to advance 
the interests or reputation and prosperity of this state 
at said exposition; it shall collect, obtain and dissem- 
inate throughout the state all necessary information 
regarding the said exposition; secure the co-operation 
of selentific, agricultural, mechanical, manufacturing 
and other associations in the several counties of the state 
in promoting the objects of the exposition; and in gen- 
eral have and exercise full authority in relation to the 
participation of the state of New Jersey and its citizens, 
in the Louisiana purchase exposition, ineluding the plan- 
ning and construction of a suitable New Jersey state 
building, and furnishing and maintaining the same. 

3. After the Louisiana purchase exposition shall have 
been closed, the said commission is hereby authorized 
to sell or otherwise dispose of the buildings and property 
of the state of New Jersey then on the exposition grounds 
at St. Louis, deposit the moneys received therefor in the 
state treasury, and any money in possession of the said 
commission belonging to the state shall be paid to the 
state treasurer, and the accounts of the commission fully 
settled within six months after the close of the said 
exposition. | 

4, All the necessary expenses attendant upon the car- 
rying out by the said commission of the objects for which 
it is created shall be paid out of such sum as may be 
appropriated therefor by the legislature, upon the cer- 
tificate of the president of said commission. 

5. This act shall take effect immediately. 

Approved March 28, 1902. 
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CHAPTER 56. 


A Further Supplement to an act entitled “An act to 
authorize the formation of railroad corporations 
and regulate the same,” approved April second, 
one thousand eight hundred and seventy three. 


Be ir enacten by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be lawful for any corporation heretofore 
or hereafter organized under the act to which this 1s 
a supplement, and all acts supplementary thereto and 
amendatory thereof, whose route lies in part under the 
bed of the waters of an interstate river, or under the 
bed or other interstate waters, to build its railroad under 
the same by tunnel, and in approaching such river or 
waters, to build its railroad in part by tunnel under lands 
and longitudinally or otherwise under streets and public 
places in cities or municipalities and under railroads 
and rivers and in part on or above the surface of the 
land, and to enter upon, purchase or acquire in the 
manner provided by law, such lands or rights or ease- 
ments in lands along its said route, upon, over or be- 
neath the surface of the land as shall be necessary for 
its purposes, and it shall have power to construct, erect 
and secure the foundations and other structures which 
may be required for the construction, maintenance and 
operation of such road, and may connect such road under 
the bed of the waters of such interstate river with the 
railroad of any company now or hereafter organized 
under the laws of an adjoining state; whenever such 
corporation shall construct a tunnel, such tunnel shall 
be so built and at all times kept in such condition, as 
to make the surface of the ground above the same firm 
and safe for building and other erections thereon; when- 
ever it shall be necessary, in constructing such railroad, 
to alter the position of any public sewer or water-pipe, 
the same shall be done at the expense of said corpora- 
tion, under the direction of the public authorities having 
charge thereof; such tunnels shall be at such depths 
beneath the lands, rivers, railroads, streets and public 


LAWS, SESSION OF 1902. 


places as not to interfere with the use thereof, and the 
right of way beneath the streets and public places, and 
the use thereof for the purpose of said railroad, shall 
be considered and is hereby declared to be a public use 
consistent with and one of the uses for which the sane 
are publicly held. 

2. Any such corporation is hereby allowed ten years 
from the date of its organization to open and complete 
one track of its road. 

3. Any corporation organized under the act to which 
this is a supplement, whose proposed road is less than 
ten miles in length, at any time after its route shall 
have been determined upon and the survey thereof filed 
as required by law, may unite, consolidate and merge 
its capital stock, franchises, property and road with 
those of any other railroad company now or hereafter 
organized under the laws of any adjoining state, in the 
manner now provided by law for the consolidation ot 
railroad companies of this state, whenever the railroads 
of said companies so to be consolidated may together 
form a continuous line of railroad. 

4, Nothing in this supplement contained shall be con- 
strued as authorizing the building of any railroad either 
upon or above the surface or by open cut longitudinally 
along any street of any city or town. 

5. All acts and parts of acts inconsistent with this 
act are hereby repealed. 

6. This act shall take effect immediately. 

Approved March 28, 1902. 


CHAPTER 57. 


A Supplement to the act entitled “An act in reiation 
to county expenditures,” approved April second, 
one thousand eight hundred and seventy-eight. 


Br iv ewacteD by the Senate and General Assembly 
of the State of New Jersey: | 

1. In ordering, in each year, the amount of money 
to be raised for county. purposes, the boards of chosen 
treeholders of the several counties of this state in which 
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a county park system shall have been or shall hereafter 
be adopted and created, shall declare the amount neces- 
sary to be raised for the purpose of maintaining the 
public parks and roads or parkways built in connection 
with the public park system, which amount shall be not 
less than one-half of one mill on the dollar, nor more 
than three-fourths of one mill on the dollar, of the 
assessed valuation of the taxables and ratables of the 
said county, and that the amount so declared and raised 
by taxation shall be paid over to and expended by the 
commission, board, or other authority in the said county, 
which shall, at the time of such taxation, be duly author- 
ized to control and maintain such public parks or park 
system, including the roads or parkways built in con- 
nection with such public park system; provided, however, 
that if in any year the park commission shall certify 
to the board of chosen freeholders that a less amount 
is needed for the maintenance of the park system during 
that year than a sum equal to one-half mill on every 
dollar of county valuations, and also the exact amount | 
necessary to maintain the parks during that year, then 
the board of chosen freeholders shall raise for that year 
the sum so certified by the park commission in the place 
and stead of a sum equal to one-half of a mill on every 
dollar of county valuations; but the board of chosen 
treeholders shall not be governed by the provisions hereof 
in any county of this state until after the approval of 
this act by a majority of the votes cast at a general 
clection, which shall be held in such county upon the 
question of the approval of this act, which question shall 
be submitted to the voters of such county, in the manner 
provided by law, whenever a request in writing for such 
submission shall have been filed with the county clerk of 
such county at least twenty days before the day of such 
veneral election, by the commission, board or other 
authority having the control and maintenance of the 
county parks; and this act, when so approved, shall 
thereafter govern and control the appropriation for park 
maintenance in such county. | 
2. This act shall take effect immediately. 
Approved March 28, 1902. 
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CHAPTER 58. 


An Act to amend an act entitled “An act concerning 
corporations” [ Revision of 1896], approved April 
twenty-first, one thousand eight hundred and 


ninety-six. 


Be it ewactend by the Senate and General Assembly 
of the State of New Jersey: 


217 


1. The sixteenth section of the act of which this act Section 


is amendatory, as heretofore amended, is hereby further 
amended so that the same shall read as follows: 

16. The first meeting of every corporation shall be 
called by a notice, signed by a majority of the incor- 
porators, designating the time, place and purpose of the 
meeting, which notice shall be published at least two 
weeks before the meeting in some newspaper of the 
county where the corporation is established; cr said first 
meeting may be called without publication if two days’ 
notice be personally served on all the incorporators; or 
it all the incorporators shall, in writing, waive notice 
and fix a time and place of meeting, no notice or pub- 
lication shall be required; whenever under any of the 
provisions of this act, or any amendment thereto, a 
corporation 1s authorized to take any action after notice 
to its members or stoekholders, or after the lapse of a 
prescribed period of time, such action may be taken 
without notice and without the lapse of any period of 
time, if such aetion be authorized or approved and suchi 
requirements be waived, in writing, by every member 
or stockholder of such corporation or by his attorney 
thereunto authorized. 

2. With the consent of two-thirds in interest of each 
elass of the stockholders present in person or by proxy 
at a meeting called in the manner provided in section 
twenty-seven, every corporation organized under this act 
that shall have issued preferred stock, entitling the 
holders thereof to receive dividends at a rate exceeding 
five per centuin per annum, and that shall have econ- 
tinuously declared and paid dividends at such rate, on 
such preferred stock for the period of at least one year 
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next preceding the meeting, and whose floating or un- 
tunded debt at the time of the stockholders’ meeting 
shall, in the certificate thereof filed with the secretary 
of state, be certified not to exceed ten per centum of the 
par amount of the preferred stock then outstanding, and 
whose assets at such time, after deducting the amount 
of its indebtedness, shall be certified in the judgment 
of the officers making such certificate to be at least equal 
to the amount of preferred stock issued and outstand- 
ing, may, with the consent of the holder of any such 
preferred stock, redeem and retire the preferred stock 
of such holder, out of bonds or out of the proceeds of 
bonds of the corporation, bearing interest at a rate not 
exceeding five per centum per annum, the principal of 
such bonds being made payable at a date not less than 
ten years from the date thereof; every corporation or- 
vanized under this act may, from time to time, in the 
tanner above provided, issue bonds, which, if therein so 
declared, shall be convertible at par at the option of the 
holder, into fully-paid common stock of the corporation 
at par, within any period therein prescribed not less 
than two years from the issue thereof; and in such case 
the board of directors may authorize the issue of the 
common stock into which such bonds, by their terms, 
shall be convertible. 

3. All acts and parts of acts inconsistent with this 
act are hereby repealed. 

4, This act shall take effect immediately. 

Approved March 28, 1902. 


CHAPTER 59. 


A Further Supplement to an act entitled ‘An act to 
provide for the purchase of sites for the erection 
and equipment of armories in cities of the first and 
second class, and making appropriations therefor, 
and to provide for the taking of real estate for such 
sites by commission, in case the same cannot be 
purchased by agreement,” approved March twenty- 
third, one thousand eight hundred and eighty-eight. 
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Bre 1T enacTeD by the Senate and General Assembly 
of the State of New Jersey: 

1. Section one of the supplement to said act be and 
the same is hereby amended so as to read as follows: 

1. The commission constituted by the act to which 
this is a supplement is hereby authorized to enter into 
eontracts and cause to be erected an armory in the city 
of Trenton, in the manner prescribed by the said act, 
in excess of the limitation in said act prescribed; pro- 
vided, that the excess over and above such limitation 
shall be secured to be paid in such manner as such com- 
mission shall prescribe, and in such manner that the 
state of New Jersey shall not be obligated to pay more 
than two hundred and fifty thousand dollars for the 
entire cost of erecting and equipping such armory. 

2. This act shall take effect immediately. 

Approved March 28, 1902. 


CHAPTER 60. 


An Act providing for the division of certain towns of 
this state into wards, and fixing the number of mem- 
bers of which the town council or other governing 
body thereof shall be composed, and prescribing 
their terms of office and manner of election, and 
designating the corporate name thereof, and estab- 
lishing the government of towns heretofore formed 
substantially in the manner directed by this act, 
and having the population required by this act. 


Br iv enwactep by the Senate and General Assembly 
of the State of New Jersey: 

1. The town council or other governing body of any 
town in this state, containing now or hereafter more than 
five thousand inhabitants, are hereby authorized and 
empowered, by ordinance or resolution, to divide such 
town into not less than three nor more than five wards, 
which ordinance or resolution shall define the boundaries 
of each ward. 

2. From and after such division into wards the town 
eouncil or other governing body of such town shall con- 
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sist of twice as many members as there shall be wards, 
and the mayor of such town, where the office of mayor 
exists in such town, and such mayor is elected at large 
in such town, and is a member of the governing body 
of such town; and where no such office of mayor of 
such character exists, of one additional member, to be 
styled “member-at-large,” each of whom shall, except 
as herein provided, hold office for the term of two years; 
the legal voters of each ward shall elect twe members 
and the mayor, or additional member as aforesaid where 
there is no mayor, shall be elected by all the legal voters 
of such town, and he shall, by virtue of such election, 
become and be chairman of the town council or other 
governing body of the town in which he is thus elected ; 
provided, however, that at the first town or charter 
election held after such division into wards, one member 
shall be elected from each ward for one vear and one 
for two years, the term of office to be designated on 
the ballots used at such election, and thereafter one 
member shall be elected annually to serve two years: 
and provided further, that all members of such town 
council or other governing body holding office at the 
time of any division into wards shall serve out the full 
term for which they were respectively elected, repre- 
senting therein the wards in which they shall happen 
to reside, and no member shall be elected from any ward 
until its representation therein shall, by expiration of 
term or otherwise, become less than two members. 

3. All vacancies shall be filled by appointment of the 
town council or other governing body aforesaid until 
the next annual town or charter election, when. the 
vacaney shall be filled by election for the unexpired 
portion of the term in the manner hereinbefore provided. 

4, Until subdivided into election districts, as author- 
ized by law, each ward shall constitute one election 
district. 

5. The board of election in each ward shall canvass 
and declare the result cf the election for members of the 
town council or other governing body as aforesaid to be 
elected from the ward, and shall furnish a certificate 
of election to the candidate or eandidates declared to 
be elected; and the returns of election for mayor, mem- 
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ber-at-large and all other officers shall be canvassed and 
the result declared by a board of canvassers, to be com- 
posed of one member of each board of election, chosen 
by each board of election, who shall meet together for 
that purpose on the Friday succeeding the election, at 
the usual place of meeting of the town council or other 
governing body of such town, and who shall furnish a 
certificate of election to each candidate deelared to be 
elected. 

6. From and after such division into wards the cor- 
porate name of such town shall be, where the office of 
mayor exists, ‘“The mayor and board of aldermen of the 


town of ————,” specifying the name borne by such 
town, and where no office of mayor exists, “The town 
of ————,, in the county of ——-—,” speeitying the 


name borne by such town and the name of the county 
in which it is situated. 

7. Every town government heretofore established, 
formed under and in accordance with the provisions of 
any act of the legislature of this state, providing for 
the division of certain municipalities of this state into 
wards, which has been, in fact, constituted, formed and 
organized substantially in the manner directed by this 
act, containing within its limits and jurisdiction the 
population herein required, whether the authority to 
form such government has been lawfully conferred or 
not, shall be deemed, held and taken to be a town 
government created under the provisions of this act; 
and each and every such government is hereby consti- 
tuted and made a town government, as fully to all in- 
tents and purposes as if the proceedings for the for- 
mation of the same had been instituted and the said 
governments had been formed and established under 
the provisions of this act; and each and every such 
town government is hereby perpetuated and continued, 
and authorized, without reorganization or further pro- 
ceedings, to assume and exercise all the powers, privileges 
and franchises herein and hereby conferred upon town 
governments organized under the provisions of this act; 
and that all officers heretofore appointed, chosen or 
elected in any such town government shall continue in 
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office until ihe expiration of the term or terms for which 
they were originally appointed or elected, with all the 
powers and subject to all the duties and responsibilities 
that are conferred or imposed upon like officers ap- 
pointed, elected or chosen, or to be appointed, elected 
or chosen, in governments formed and organized under 
the provisions of this act; and that all laws, ordinances, 
vets and proceedings of every such government hereto- 
fore passed, had, done and taken shall have the same 
force, validity and effect as if they had been passed, had, 
done and taken by governments formed and organized 
under and in pursuance of the authority of this act. 

8. All acts and parts of aets inconsistent with the 
provisions of this act be and the same are hereby re- 
pealed, and this act shall take effect immediately. 

Approved March 31, 1902. 


CHAPTER 61. 
An Act to incorporate the borough of Essex Fells. 


Br ir ewactep by the Senate and General Assembly 
of the State of New Jersey: 

1. The inhabitants of that portion of the county of 
Essex hereinafter set forth are hereby constituted and 
declared to be a body corporate in fact and in law by 
the name of “‘the borough of Essex Fells,”’ and as such 
shall be governed by the general laws of this state rela- 
ting to boroughs. 

2. The boundaries of said borough shall be as follows: 
Beginning at the most easterly point of the township of 
Caldwell, at P!oomfield avenue, in said county of Essex, 
being also the point of intersection of the westerly line 
of the township of Verona by the southerly line of the 
borough of North Caldwell, running thence in a north- 
westerly direction along said southerly line of the bor- 
ough of North Caldwell to the southeasterly line of the 
borough of Caldwell; thence in a general southwesterly 
direction along the said southeasterly line of the borough 
of Caldwell to the most southerly point of the said 
borough of Caldwell; thence in a general westerly and 
northwesterly direction along the southerly lines of the 
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gaid borough of Caldwell, followjng their various courses, 
to the northerly side of Brookside avenue; thence 
westerly along the said northerly side of Brookside’ ave- 
nue to a point in said line directly opposite the point 
where the southerly line of Brookside avenue is inter- 
sected by the division line between the lands of Theodore 
V. A. Trotter and lands now, or formerly, of Samuel 
Canfield; thence southwesterly directly across Brook- 
side avenue to said point of intersection in said southerly 
line of Brookside avenue; thence on a course almost 
due west along said last mentioned division line to a 
point in the northerly line of lands of said Trotter; 
thence following said Trotter’s line northwesterly to an- 
other corner in the northely line of lands of said Trotter ; 
thence southwesterly along the northwesterly line of 
lands of said Trotter to a corner in said Trotter’s line; 
thence in a general southeasterly direction following the 
westerly lines of the lands of said Trotter to a corner; 
and thence southwesterly in a straight line along the 
northwesterly line of other lands of said Trotter to a 
point in said line distant six hundred (600) feet north- 
easterly from the northerly line of Harrison avenue; 
thence southeasterly in a line parallel with said northerly 
line of Harrison avenue to the southeasterly line of lands 
of said Trotter’s land; thence northeasterly along the 
said last mentioned line of lands of said Trotter to a 
corner; thence in a general southeasterly direction, fol- 
lowing the southwesterly lines of other lands of said 
Trotter, and the northeasterly line of lands of Eugene 
Underhill, to Roseland avenue; thence southwesterly 
along Roseland avenue to a point where the same is 
intersected by the division line between lands of James 
Kenah, and other lands of the said Eugene Underhill, 
extended northwesterly; thence southeasterly across 
Roseland avenue, following said division line so ex- 
tended, and said division line to the northwesterly line 
of lands of Herman Wendell and Frederick H. Treat; 
thence southwesterly along the division line between 
lands of said Wendell and Treat, and said Eugene 
Underhill to Eagle Rock road; thence southeasterly 
along said Eagle Rock road to the division line between 
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lands of said Wendell and Treat and Amos Williams; 
thence northeasterly along said last mentioned division 
line to the southwesterly line of lands of said Wendell 
and Treat; and thence in a general southeasterly direc- 
tion along the southwesterly line of the lands of said 
Wendell and Treat, following the various courses of 
the same, to Eagle Rock road; thence in a general 
southeasterly direction along Eagle Rock road to the 
northwesterly line of the township of West Orange; 
thence northeasterly along said line of the township of 
West Orange and along the northeasterly line of the 
township of Livingston to the southwesterly line of the 
township of Caldwell: thence southeasterly along said 
last mentioned line of the township of Caldwell to the 
northwesterly line of the township of Verona; and 
thence northeasterly along the division line between the 
townships of Caldwell and Verona to the point or place 
of beginning. 
3. This act shall take effect immediacely. 
Approved March 31, 1902. 


EE 


CHAPTER 62. 


A Supplement to an act entitled “An act for the pre- 


Who have 
power of arrest. 


Proviso. 


vention of cruelty to animals,’ approved March 
eleventh, one thousand eight hundred and eighty. 


Br ir enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. Any member, agent or officer of the New Jersey 
society for the prevention of cruelty to animals, or any 
agent, member or officer of a district society for the 
prevention of cruelty to animals, or any sheriff, under 
sheriff, constable or police officer may arrest and bring 
before any justice of the peace, court or magistrate, 
offenders found violating the provisions of this act; 
provided, that when any such arrest shall be made by 
a constable in localities where the state society or one 
of its district societies exists, he shall give notice of the 
same to said state or district society at once, and said 
state or district society shall then take charge of such 
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ease and prosecute it under the provisions of the act 
to which this is a supplement, and no magistrate shall 
hear any such case until proof be made of, the service 
on the said state or district society of the notice required 
by this act. 

2. All acts and parts of acts inconsistent with the 
provisions of this act be and the same are hereby repealed, 
and this act being deemed and taken as a public act, shall 
take effect immediately. 

Approved March 31, 1902. 


CHAPTER 68. 


An Act to amend ‘An act relating to the court of com- 
mon pleas | Revision of 1900],” approved March 
twenty-third, one thousand nine hundred. 


Br it ENactep by the Senate and General Assembly 
of the State of New Jersey: 

1. Section sixteen of the act of which this is an amend- 
ment, the title whereof 1s recited in the title to this act, 


Repealer. 


Section 
amended. 


be and the same is hereby amended so as to read as | 


follows: 

16. The annual salary of the judges of said court, in 
counties containing more than two hundred thousand 
inhabitants, shall be seven thousand five hundred dollars; 
in counties having between one hundred and fifty thou- 
sand and two hundred thousand inhabitants, six thousand 
five hundred dollars; in counties having between one 
hundred thousand and one hundred and fifty thousand 
inhabitants, five thousand dollars; in counties having 
between eighty thousand and one hundred thousand in- 
habitants, four thousand dollars; in counties having 
between seventy thousand and eighty thousand inhabi- 
tants, three thousand five hundred dollars; in counties 
having between forty-five thousand and seventy thousand 
inhabitants, three thousand dollars; in counties hav- 
ing between thirty-five thousand and forty-five thou- 
sand inhabitants, two thousand dollars; in counties 
having between twenty thousand and thirty-five thousand 
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inhabitants, one thousand eight hundred dollars; and 
in counties having less than twenty thousand inhabitants, 
one thousand two hundred dollars; such salaries shall 
be paid by the collector or treasurer of the respective 
counties, in equal monthly payments, and shall be in 
lieu of all fees and compensation whatsoever, for the 
services of said judges in the courts of common pleas, 
orphans’ courts, courts of oyer and terminer and quarter 
sessions; such salaries shall be determined and paid 
upon the basis of population shown by the latest state 
or national census promulgated, without regard to the 
date of appointment of such judge; provided, such judge 
shall consent thereto in writing filed in the office of the 
county clerk; and all fees which at any time heretofore 
were paid to or divided among the judges or paid to any 
judge of the court of common pleas, are hereby abolished. 
and shall not hereafter be taxed or collected. 

2. This act shall take effect immediately. 

Approved March 31, 1902. 


a 


CHAPTER 64. 


A Supplement to an act entitled “An act relating to 
courts having criminal jurisdiction and regulating 
proceedings in criminal cases [Revision of 1898 ],’” 
approved June fourteenth, one thousand eight hun- 
dred and ninety-eight. 


Br it enactep by the Senate and General Assemily 
of the State of New Jersey: 

1. Any bail taken or recognizance entered into here- 
after in any criminal proceedings in this state, by or 
before any committing magistrate, sheriff or other officer, 
or in any court, or by any judge thereof, on Saturday 
afternoon between twelve o’clock noon and twelve o'clock 
midnight, or on the first day of the week, commonly 
called Sunday, or on any legal holiday, or part thereof, 
shall have the same validity and binding force and 
effect as if said bail had been taken or recognizance 
entered into on any other day of the week. 
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®. All acts and parts of acts inconsistent herewith be Repealer. 
and the same are hereby repealed. 

3. This act shall take effect immediately. 

Approved April 1, 1902. 


CHAPTER 65. 


A Further Supplement to an act entitled “An act to 
authorize the board of chosen frecholders of any ot 
the several counties of this state to lav out, open, 
construct, Improve and maintain a public road 
therein,” approved April seventh, one thousand 
eight hundred and eighty-cight. 


Be rr Enacten by the Senate and General Assembly 
of the State of New Jersey: 

1. Wherever any road has been or shall hereafter be Tax levy to 

: os bs meet insu h- 
constructed under the provisions of the act above entitled ciency. 
or any supplement thereto and amendment thereof, and 
it shall appear after the construction of such road or 
roads that moneys are owing for awards for damages 
or lands taken, or for the construction thereof, or that 
the title to lands acquired for a nominal consideration 
is defective, and that it 1s necessary to acquire such 
lands by purchase, and the board of chosen freeholders 
in such county shall not have sufficient funds wherewith 
to meet said awards or pay the purchase price of lands 
so held by defective titles or the cost of construction, 
as aforesaid, then it shall and may be lawful for any 
such board to place in the tax levy a sum sufficient for 
the purposes aforesaid, and such sums may be im addi- 
tion to any limitation upon the cost of the road or roads 
provided in the act above entitled or any supplement 
thereto or amendment thereof. 

2. If the board of chosen freeholders of any such May issue tem- 
county should consider that to place the whole amount” ” sacs 
of the moneys required and authorized under the first 
section of this act in the tax levy for one fiscal year 


would be too burdensome on the taxpayers of such county, 


228 


Payment of 
ponds. 


When con- 
demnation 
proceedings 


may, be had, 


Preamble, 


LAWS, SESSION OF 1902. 


then it shall and may be lawful for such board to issue 
temporary loan bonds, payable in one, two and three 
years from their date, so that one-third thereof will fall 
due and become payable each year; which bonds shall 
Lear interest at not exceeding five per centum per annum, 
and shall be executed in the form and in the manner that 
such bonds are usually executed, and such bonds may be 
sold either at public or private sale, at the discretion of 
the board, but for not less than par and accrued interest. 

3. It shall be the duty of such board of freeholders 
to place in the tax levy each year a sum sufficient to 
meet such bonds at maturity. 

4. In case the title of any such board of chosen free- 
holders to any lands acquired or to be hereafter acquired 
under the provisions of the act above entitled or any 
supplement thereto or amendment thereof, should be 
encumbered or defective and any such board cannot 
agree with the encumbrancer or owner thereof as to the 
sum to be paid for a release or the purchase price, then 


‘it shall and may be lawful for any such board to take 


proceedings for the condemnation of such lands under 
the act above entitled and the supplements thereto and 
amendments thereof; and the right of any such board 
to proceed by condemnation under the act aforesaid 
and the supplements thereto and amendments thereof, 
shall not be considered as exhausted as to any particular 
road constructed thereunder until such board shall have 
proper title thereto and each and every part thereof free 
from all encumbrances. 

3. ‘This act is a public act and shall take effect im- 
mediately. 

Approved April 1, 1902. 


CHAPTER 66. 


A Supplement to an act entitled “An act in relation 


? 


to comity expenditures,” approved April second, 


one thousand eight hundred and seventy-eight. 


Whereas, In certain of the counties of this state the 
fiscal year begins between the first days of Novem- 
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ber and March, and the boards of chosen freeholders 
in such counties are unable to obtain their supply 
of coal for the winter until after the commencement 
of the fiscal year; and 

Whereas, It is proper that such counties should be per- 
mitted to contract for coal and have the same 
delivered earlier in the year, when coal is cheaper 
and more easily delivered; therefore, 

BE 1f ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. That wherever, in any county of this state, the 
fiscal year commences between the first days of Novem- 
ber and March the board of chosen freeholders of such 
counties may, during the current fiscal year, lawfully 
contract for a supply of coal for the next fiscal year, 
and charge the appropriation for the then next fiscal 
year with the payment of the same, and such contract 
shall in nowise be charged up against the appropriation 
for the then present fiscal year, nor shall it be treated 
as an excess of appropriation of the then present fiscal 
year. 

2. In order to pay for the coal so purchased and 
delivered, such boards of chosen freeholders may borrow, 
for the use of the county, a sum sufficient for the purpose 
in anticipation of the collection of taxes for the next 
fiscal year. 

8. This act shall take effect immediately. 

Approved April 1, 1902. 


CHAPTER 67. 


An Act to amend an act entitled “An act to authorize 
the formation of gaslight corporations and to regu- 
late the same,” approved April twenty-first, one 
thousand eight hundred and seventy-six. 


BE rr ENacTED by the Senate and General Assembly 
of the State of New Jersey: 
1. Section one of the act to which this is an amend- 
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ment be and the same is hereby amended so as to read 
as tollows: 

1. Any number of persons, not less than thirteen, may 
form a company for the purpose of constructing, main- 
taining and operating gas works, and for that purpose 
may make and sign articles of association, in which 
shall be stated the name of the company, the number 
of years the same is to continue, the village, town, bor- 
ough or city, in which it is proposed to supply and 
distribute illuminating gas, construct, maintain and 
operate the works, the amount of the capital stock of 
the company, and the number of shares of which said 
capital stock shall consist, and the names and places 
of residence of thirteen directors of the company, all 
of whom shall be residents of this state, and two-thirds, 
at least, of whom shall be residents in the particular 
place where the works are to be erected, who shall manage 
its affairs for the first year and until others are chosen 
in their places; each subscriber to such articles of 
association shall subscribe thereto his name, place of 
residence and the number of shares of stock he agrees 
to take in said company; on compliance with the pro- 
visions of the next section, such articles of association 
shall be filed in the office of the secretary of state, who 
shall endorse thereon the day they are filed and record 
the same in a book to be provided by him for that 
purpose; and upon tendering the said articles to the 
secretary of state to be filed, the persons who have so 
subscribed such articles of association and all persons 
who shall become stockholders in such company, shall be 
a corporation by the name specified in such articles of 
association. 

2. Section two of the act to which this is an amend- 
ment be and the same is hereby amended so as to read 
as follows: 

2. Such articles of association shall not be filed and 
recorded in the office of the secretary of state until at 
least one-half the amount of the entire capital stock is 
subscribed thereto and twenty per centum paid thereon 
in good faith, and in cash, to the directors named in 
said articles of association, nor until there is endorsed 
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thereon or annexed thereto an affidavit, made by at 
least seven of the directors named in said articles, that 
the amount of stock required by this section has been 
in good faith subscribed, and twenty per centum paid 
in cash thereon as aforesaid, and that it is intended 
in good faith to erect gas works and manufacture and 
sell gas to the city, village, borough or town as specified 
in the articles of association, which affidavit shall be 
recorded with the articles of association as aforesaid. 

3. Section four of the act to which this is an amend- 
ment be and the same is hereby amended so as to read 
as follows: 

4. When such articles of association and affidavit are 
filed and recorded in the office of the secretary of state, 
the directors named in such articles of association may, 
in case the whole of the capital stock is not before sub- 
scribed, continue to receive subscriptions until the whole 
capital stock is subscribed; the capital stock of any 
corporation organized under this act shall not be less 
than five thousand dollars for every one thousand of 
the population of the village, town, borough or city in 
which it is proposed to erect the works or to lay pipes 
in order to supply said village, town, borough or city 
with illuminating gas; the number of the population 
to be taken from the latest census of the population, 
whether the same was made by the general or state 
government; at the time of subscribing every subscriber 
shall pay to the directors twenty per centum on the 
amount subscribed by him, in money, and no subscrip- 
tions shall be received or taken without such payment. 

4, Section seventeen of the act to which this is an 
amendment be and the same is hereby amended so as to 
read as follows: 

17. Any corporation formed under this act shall have 
full power to manufacture and sell and to furnish such 
quantities of illuminating gas as may be required in 
the city, town, borough or village where the same shall 
be located for lighting the streets and public and private 
buildings, and such corporation shall have power to lay 
conductors for conducting gas through the streets, lanes, 
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alleys and squares in such city, village, borough or town, 
Laving first obtained the written consent of the municipal 
authorities of said city, village, borough or town, and 
under such regulations as they may prescribe. 

5. Section twenty-two of the act to which ihis is an 
amendment be and the same is hereby amended so as 
to read as follows: 

22. Any company organized under this act that is 
to supply any city, town, borough or village that is 
already supplied with gas, shall, within one year after 
their articles of association have been endorsed by the 
secretary of state, as provided for in the first section 
of this act, lay not less than five miles of main pipe and 
furnish, upon application, to those residing on the streets, 
lanes or alleys in which the said main pipes may be laid, 
a full supply of gas, and after the expiration of said 
year said company shall, within one hundred and twenty 
days after a written application has been received from 
any person or persons residing on any of the streets, 
lanes or alleys of the city, town, borough or village to 
be supplied by said company, extend their main pipes 
so as to reach and supply said person or persons with 
gas, and the said company shall supply such person or 
persons with gas, in order that all may enjoy the benefits 
of competition; provided, that no company organized 
under this act shall be compelled to lay more than three 
hundred lineal feet of pipe for each and every person 
making a written application for gas. 

6. This act shall take effect immediately. 

Approved April 1, 1902. 
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CHAPTER 68. 


A Supplement to an act entitled “A further supple- 
ment to an act entitled ‘An act to authorize the 
board cf chosen freeholders of any of the several 
counties of this state to lay out, open, construct, 
improve and maintain a public road therein,’ ap- 
proved April seventh, one thousand eight hundred 
and eighty-eight,” which further supplement was 
approved April sixteenth, one thousand eight hun- 
dred and ninety-six. 


Be 1r ewacTepD by the Senate and General Assembly 
of the State of New Jersey: 

1. That for the services rendered by the officers charged 
ky law with the duty of collecting assessments for street 
improvements, in hereafter collecting the assessments 
levied under the act to which this is a supplement, they 
shall be entitled to receive as compensation such sum or 
sums as the board of chosen freeholders of such county 
shail designate and allow, not exceeding seven per centum 
of the total amount collected by them; provided, how- 
ever, that if seven per centum ‘of the total amount 
assessed against property in any municipality will not 
equal twenty-five dollars, said board may allow to such 
collecting officer or officers, and their successors, a sum 
not to exceed twenty-five dollars, to be apportioned be- 
tween the collecting officer in any municipality and his 
successors, according to the amount collected by each; 
and in addition thereto said board may allow the neces- 
sary disbursements of such collecting officer or officers 
in making such collections. 

2. This act shall take effect immediately. 

Approved April 1, 1902. 
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CHAPTER 69. 


An <Act relative to the removal of bodies in any aban- 
doned cemetery or burying ground in any munici- 
pality in this state. 


Bre rv ENacTED by the Senate and General Assembly 
of the State of New Jersey: 

{. That where there has been given to any church 
crganization any lands for the use of burial and church 
purposes in any municipality in this state, with the 
condition that when the same should cease to be used 
for church purposes it should revert to the original donor, 
or his heirs, and where, in any such ease, the land so 
donated for church purposes shall have been abandoned - 
and ceased to be used for church purposes, and where 
there have been no interments made in the lands so — 
donated for burial purposes for the space of ten years, 
said lands so donated for burial purposes shall be deemed 
to have been abandoned, and the church organization 
having custody or control of the same shall be, and 
they are hereby vested with full power and authority, 
with the consent of the board of health of the munici- 
pality wherein said lands le, to disinter and remove the 
bodies interred therein to some other suitable burying 
ground or cemetery, to be provided by said church 
organization. 

2. A notice of such intended removal shall be pub- 
lished in at least two newspapers published and cir- 
culating in the municipality where said abandoned 
burying ground or cemetery is located, for the space of 
four weeks, at least once in each week, prior to such 
intended removal. 

3. This act shall take effect immediately. 

Approved April 1, 1902. 
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CHAPTER 70. 


A Supplement to an act entitled “An act to regulate 
elections” [Revision of 1898], approved April 
fourth, one thousand eight hundred and ninety- 
elght. 


Br ir ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. All the provisions of the act to which this act is 
a supplement, relating to the nomination of candidates 
and the use of official ballots and envelopes, shall apply 
to the charter, local, municipal and special elections in 
all of the towns of this state and in all other munici- 
palities of this state however designated or governed 
having within their territorial limits a population of 
more than eight thousand inhabitants, according to the 
last state or federal census, in the same manner and to 
the like effect as in and by said act the same are made 
applicable to the charter, local or special elections in the 
cities of this state, anything in said act to the contrary 
notwithstanding. 

2. This act shall take effect immediately. 

Approved April 1, 1902. 


CHAPTER 71. 


A Supplement to an act entitled “An act concerning 
trust companies” [Revision of 1899], approved 
March twenty-fourth, one thousand eight hundred 
and ninety-nine. 


BE iT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be lawful for any county, city or other 
municipality in this state to select as a depository for 
the moneys of such county, city or other municipality, 
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any trust company organized under the laws of this 
state. 

2. This act shall take effect immediately. 

Approved April 1, 1902. 


en 


CHAPTER 72. 


An Act for the preservation of certain records that are 
likely to become obscure. 


Bz 1T ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. Whenever it shall be made to appear, to any of 
the justices of the supreme court of this state, or the 
president judge of the court of common pleas of the 
county wherein said records are situate, that the records 
of any deeds or mortgages are becoming obscure, he 
shall have power to order such deed or mortgage to be 
recorded anew in a book to be kept in the office of the 
respective county clerks of this state, which book shall 
be known as the book of re-recorded deeds and mortgages, 
and transcripts thereof, when certified as such by the 
county clerk under his hand and seal of office, shall be 
received as legal evidence of the contents of such instru- 
ments in the courts of this state. 

2. The expense of such re-recording shall be paid by 
the county in which such re-recording shall be done, as 
the said justice or judge may determine and direct. 

3. Such re-recorded deeds and mortgages shall be re- 
indexed in the books of indices of recorded deeds and 
mortgages in said counties, being marked as re-indexed. 

4, This act shall take effect immediately. 

Approved April 1, 1902. 
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CHAPTER 73. 


An Act to amend an act entitled “An act for the pro- 
tection of certain kinds of birds, game and fish, 
to regulate their method of capture, and provide 
open and close seasons for such capture and pos- 
session,’ which act was approved March twenty- 
second, nineteen hundred and one. 


Br it enacted by the Senate and General Assembly 
of the State of New Jersey: 
1. The eighth section of the act to which this is Section | 
an amendatory act shall be amended so as to read as 
follows: 
“8. It shall be unlawful for any person to pursue any Method of pur- 
i . suing and dis- 
goose, brant, duck or any kind of water wild fowl whatso- tance. 
ever, or to shoot, or to shoot at, or kill or wound the same 
from any boat or vessel propelled by any means other 
than by oars or paddles, or from any boat, vessel or 
other structure anchored or staked upon the waters of 
any of the bays, sounds, coves, ponds, rivers, creeks or 
streams of this state at a greater distance than one hun- 
dred feet from marsh or meadow, bar or bank, or heaped 
seaweed not covered with water at high tide, under a 
penalty of twenty dollars for each offence.” 
2. This act shall take effect immediately. 


Approved April 1, 1902. 


CHAPTER 74. 


A Further Supplement to an act entitled ‘An act to 
amend the law relating to the property of married 
women” [Revision], approved March twenty-seven, 
one thousand eight hundred and seventy-four. 


Br rv enactep by the Senate and General Assembly 
of the State of New Jersey: 
| 16 
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1. If any woman entitled to dower, or an estate de- 
vised for life or years in lieu of dower, in any lands 
or real estate in this state, has married or shall hereafter 
marry, after becoming entitled to such dower or estate, 
it shall be lawful for such married woman to execute 
a release of such dower, interest, and estate in such real 
estate, without her husband joining in or executing the 
deed of such release. 

2. This act shall take effect immediately. 

Approved April 1, 1902. 


CHAPTER 75. 


A Further Supplement to an act entitled “An act con- 
cerning the settlement and collection of arrearages 
of unpaid taxes, assessments and water rates or 
water rents in towns, townships, boroughs and other 
municipalities except cities of this state, and impos- - 
ing and levying a tax, assessment and lien in lieu 
and instead of such arrearages and to enforce the 
payment thereof, and to provide for the sale of 
lands subject to future taxation and assessment,”’ 
approved May eighteenth, one thousand eight hun- 
dred and ninety-eight. 


Bsr rv enacten by the Senate and General Assembly 
of the State of New Jersey: 

1. The provisions of the act to which this act is a 
supplement be and tlie same are hereby extended to 
include all cases where any assessment, shall have been 
levied or imposed, or attempted to be levied or imposed, 
on any land in any town, township, borough or other 
municipality of this state which at the time of the pas- 
sage of this act have accepted the provisions of said 
act or which hereafter mav accept said provisions in 
which certificates of indebtedness have been heretofore 
lawfully issued for the purpose of constructing or im- 
proving roads or avenues running wholly or partly 
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through or in sueh town, township, borough or other 
municipality. 

2. It shall be lawful for the holders of said certificates 
ot indebtedness to apply to the commissioners of adjust- 
“ment to be appointed for any town, township, borough 
cr other municipality under the provisions of the act 
to which this is a supplement, or under any supplement 
thereto, to examine into and fix, adjust and determine, 
as to each parcel of land, how much of such assessment, 
in fairness, equity and justice, should be laid, assessed 
and charged against and actually allotted to said land 
for or on account of said assessment. 

3. Upon receiving such application as mentioned in 
section two of this act, it shall be the duty of said com- 
missioners of adjustment to immediately proceed to fix, 
adjust and determine the amounts to be charged against 
and collected from said lands in the same manner and 
with like effect as provided in the act to which this is 
a supplement. 

4, All moneys, or such parts thereof as may be neces- 
sary, collected under the provisions of this act, shall 
immediately, upon collection of the same, be paid over 
to the holders of said certificates of indebtedness upon 
presentation and delivery by them of such certificates 
of indebtedness. 

5. All acts and parts of acts inconsistent with the 
provisions of this act be and the same are hereby re- 
pealed, and that this act shall take effect immediately. 

Approved April 1, 1902. 
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CHAPTER 76. 


A Further Supplement to an act entitled “An act con- 
cerning the settlement and collection of arrearages 
of unpaid taxes, assessments and water rates or 
water rents, in cities of this state, and imposing 
and levying a tax, assessment and lien in heu and 
instead of such arrearages, and to enforce the pay- 
ment thereof and to provide for the sale of lands 
subjected to future taxation and assessment,” ap- 
proved March thirtieth, one thousand eight hundred 
and eighty-six, and the operation thereof. 


Br rr ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. The provisions of the act to which this act is a 
supplement be and the same are hereby extended to 
include all cases where any assessment shall have been 
levied or imposed, or attempted to be levied or imposed, 
on any land in any city of this state which, at the 
time of the passage of this act have accepted ihe pro- 
visions of said act or which hereafter may accept said 
provisions in which certificates of indebtedness have 
been heretofore lawfully issued for the purpose of con- 
structing or improving roads, or avenues running wholly 
er partly through or.in such cities. 

2. It shall be lawful for the holders of said certificates 
of indebtedness to apply to the commissioners of adjust- 
ment to be appointed for any city under the provisions 
of the act to which this is a supplement or under any 
supplement thereto to examine into and fix, adjust and 
determine as to each parcel of land, how much of such 
assessment, in fairness, equity and justice should be laid, 
assessed and charged against and actually allotted to 
said land for or on account of said assessment. 

3. Upon receiving such application as mentioned in 
section two of this act, it shall be the duty of said com- 
missioners of adjustment to immediately proceed to fix, 
adjust and determine the amounts to be charged against 
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and collected from said lands in the same manner and 
with like effect as provided in the act to which this 1s 
& supplement. ; 

4. All moneys, or such parts thereof as may be neces- 
sary, collected under the provisions of this act, shall 
immediately, upon collection of the same, be paid over 
to the holders of said certificates of indebtedness upon 
presentation and delivery by them of such certificates 
of indebtedness. 

5. All acts and parts of acts inconsistent with the 
provisions of this act be and the same are hereby re- 
pealed, and that this act shall take effect immediately. 

Approved April 1, 1902. 


CHAPTER 77. 


A Supplement to an act entiled “An act to provide for 
the appointment of a commission to revise and 
codify the general statutes of this state not here- 


tofore revised and codified by a special commis- 


sion,” approved March twenty-second, one thousand 


nine hundred and one. 


Br ir Enacten by the Senate and General Assembly 
of the State of New Jersey: 

1. The commission appointed by the governor under 
the provisions of the act to which this act is a supple- 
ment, to revise and codify the general statutes of this 
state, is hereby continued for another year, and said 
commission shall present such further bills as shall be 
prepared by them in the meantime to the legislature 
early in its next session. _ 

2. This act shall take effect immediately. 

Approved April 1, 1902. 
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CHAPTER 78. 


An Act to amend an act entitled “An act to promote 


the establishment and efficiency of free public 


) 


libraries,” approved March twentieth, one thousand 


nine hundred. 


Br 1v enacTeED by the Senate and General Assembly 
of the State of New Jersey: 

1. The second section of the above-recited act be 
amended so the same shall read as follows: 

2. No member of said commission shall receive any 
compensation; but said commission, for its necessary 
traveling and other incidental expenses, and for clerical 
assistance in the discharge of its duties, may expend such 
sum as may annually be appropriated for that purpose, 
not exceeding fifteen hundred dollars, in addition to the 
expenditures hereinafter provided; all sums expended 
under the provisions of this act shall be paid from the 
state treasury, after the bills therefor have been approved 
by the commission and sent to the state comptroller, who 
shall audit and certify the same to the state treasurer. 

3. This act shall take effect immediately. 

Approved April 1, 1902. 


CHAPTER 79. 


A Supplement to an act entitled “An act concerning 
savings banks,” approved April twenty-first, one 
thousand eight hundred and seventy-six. 


Br 1T ENACTED by the Senate and General Assembly 
of the State of New Jersey: | 

1. It shall be lawful for any savings bank or savings 
institution heretofore created under or by virtue of any 
special or general law of this state, when the period 
named in its charter or certificate of organization, or in 
any renewal thereof, shall have expired, to file in the 
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office of the secretary of state a certificate under its 
common seal, attested by the signature of its presiding 
cfficer, authorized by resolution for that purpose, passed 
at a regular or special meeting of any such savings 
bank or savings institution, by at least a majority of 
its managers, directors or other governing board, declar- 
ing its desjre that the period of its existence and its 
corporate powers shall be extended, for any time therein 
mentioned, not exceeding fifty years from the date of the 
expiration of its charter. 

2. Upon making, proving and filing said certificate, 
the period of the existence and the corporate powers of 
such savings bank or savings institution shall be extended 
as declared in such certificate, as fully as if the said 
period had been named in the original charter or cer- 
tificate of organization of such savings bank or savings 
institution; and the said certificate, or a copy thereof, 


duly certified by said secretary of state, shall be evidence’ 


in all courts and places. 

3. Upon the making and filing of such certificate the 
said savings bank or savings institution shall be entitled 
to all the rights and privileges and lable for all the 
acts which it may have exercised or performed since the 
date of the expiration of its charter, to the same extent 
as if said charter had not expired by limitation, and 
every such savings bank or savings institution shall be 
subject to such general laws on the subject of taxation 
as shall apply to savings banks incorporated under the 
law to which this is a supplement. 

4. This act shall be a public act and shall take effect 
immediately. 

Approved April 1, 1902. 
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CHAPTER 80. 


A Supplement to an act entitled “An act for the pur- 
chase of grounds for the burial of dead bodies 
thrown upon the shores of this state by shipwreck,” 
approved April nineteenth, "one thousand eight hun- 
dred and ninety-eight. 


Bz ir ewacTep by the Senate and General Assembly 
of the State of New Jersey: 

1. That for the purpose of clearing, grading, marking. 
inclosing and suitably preserving the burial grounds 
purchased by the state of New Jersey under the act of 
the legislature to which this is a supplement, and for 
the purchasing of other burial grounds that may be 
deemed necessary by the commissioners appointed under 
the said provisions of the act of the legislature to which 
this is a supplement, there be appropriated the sum of 
eight hundred dollars, and the comptroller of the state 
is hereby authorized to draw his warrant upon the state 
treasury for the sums necessary to carry out the pur- 
poses of this act; provided, an appropriation therefor 
shall have been included in the annual appropriation bill. 

2. This act shall take effect immediately. 

Approved April 1, 1902. 


Senna 


CHAPTER &1. 


A Further Supplement to an act entitled “An act for 
the government and regulation of the state prison,” 
approved April twenty-first, one thousand eight 
hundred and seventy-six. 


Br tr enacTep by the Senate and General Assembly 
of the State of New Jersey: 

1. Whenever any prisoner serving a term in the state 
prison of this state shall be found to be suffering from 
small-pox, or other disease of a dangerously infectious 
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character, so that in the opinion of the prison physician 
his continuance in the prison will be likely to cause 
a serious and dangerous epidemic among the other in- 
mates thereof, it shall be the duty of said physician to 
certify the facts, together with his opinion, to the keeper 
of the prison, who shall thereupon make application to 
a justice of the supreme court for the temporary removal 
of such prisoner from the prison, and the said justice 
may order that the said prisoner be removed to a place 
where he can be safely isolated and receive proper care 
and medical attendance during his illness, and that upon 
his recovery, if his term of imprisonment shall not have 
expired, he shall be returned to the state prison to serve 
out the remainder of his term; and the said prisoner 
shall be returned to the state prison by the keeper thereof 
when the prison physician shall certify to him that the 
prisoner 1s fully recovered and that in his opinion all 
danger of infection 1s past; and the necessary expenses 
of removing the said prisoner, of his care and mainte- 
nance during his illness and isolation and of his return 
to the said prison shall be paid out of the annual appro- 
priation for the maintenance of the state prison. 

2. If any prisoner who shall be temporarily removed 
to a place of isolation as provided in the foregoing 
section shall, during his illness or convalescence, escape, 
or attempt to escape, from the place in which he is con- 
fined, he shall be subject to the penalties prescribed by 
law for escaping, or attempting to escape, from’the state 
prison. 

3. This act shall take effect immediately. 

Approved April 1, 1902. 
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CHAPTER 82. 


A Supplement to an act entitled “An act to enable 
incorporated towns to construct water-works for 
the extinguishment ot fires and supplying the in- 
habitants thereof with pure and wholesome water,”’ 
passed March fifth, one thousand eight hundred and 
eighty-four. 


Bre ir ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. Whenever the board of water commissioners of any 
incorporated town in this state shall find that said sum 
of sixty thousand dollars, provided for in the act ot 
which this is a supplement, is insufficient for the pur- 
pose of constructing and fully completing said water- 
works, or that the water-works and reservoirs, aqueducts, 
apparatus, erections, works, establishments and fixtures 
for supplying water-works of any such town, are in- 
adequate to furnish a sufficient amount of pure and 
wholesome water for the purpose designated in and con- 
templated by said act, that the said board of water 
commissioners shall report such fact to the mayor and 
council, or other governing body of such town, and it 
shall thereupon be the duty of such mayor and council 
or other governing body of such town to order and 
appoint an election of the legal electors thereof, to be 
held in such town, to determine whether an additional 
sum shall be raised for such purpose, and if so, what 
sum, not exceeding, with the sum already appropriated, 
in the whole, three hundred thousand dollars; of which 
election the clerk of such town shall cause public notice 
of the time ard place of holding the same to be given 
by advertisements, signed by himself and set up in at 
least five public places in such town, and published in 
one or more newspapers printed therein at least six days 
previous to the day of said election, and said clerk shall 
provide for each elector voting at such election, ballots 
to be printed or written, or partly printed and partly 
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written, on which shall be either the words, “For an 
additional appropriation for water-supply under the pro- 
visions of the act entitled ‘An act to enable incorporated 
towns to construct water-works for the extinguishment 
of fires and supplying the inhabitants thereof with purc 
and wholesome water’ and the supplements thereto, 
$———,” or “Against an additional appropriation for 
water-supply under the provisions of the act entitled 
‘An act to enable incorporated towns to construct water- 
works for the extinguishment of fires and supplying the 
inhabitants thereof with pure and wholesome water,’ and 
the supplements thereto ;” and that the polls for such elec- 
tion shall be held at the same places, and shall be opened 
and closed at the same hours, and such election shall be 
conducted by the same officers and in the same manner, 
and such officers shall return a statement of the result 
of such election, which shall be entered in the same 
manner as is prescribed and provided for in the iwen- 
tieth section of the act of which this is a supplement. 
2. Should the legal electors of such town at such 
election vote an additional sum for such water-works, 
then it shall be the duty of the mayor and council or 
other governing body of such town to issue the bonds 
of such town for said sum, said bonds to bear a rate 
of interest not exceeding the legal rate payable semi- 
annually, the principal thereof to be payable in thirty 
years from the date thereof, or sooner, at the option of 
said town, and it shall be the duty of the treasurer or 
other disbursing officer thereof to make sale of the bonds 
so issued at not less than their par value, and to pay 
the proceeds of said sale to said board of water com- 
missioners to be by them appropriated according to the 
provisions of said act; the purchaser or holder of said 
bonds shall not be obliged to ascertain that the act to 
which this act is a supplement has been adopted at a 
special election, or that the sum for which said bonds 
are issued has been voted at a special election as pro- 
vided in this act, but said bonds shall contain a recital 
that they are issued pursuant to this act, which recital 
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shall be conclusive evidence of the validity and the regu- 
larity of their issue. ° 

3. This act shall take effect immediately. 

Approved April 1, 1902. 


CHAPTER 83. 


A Further Supplement to an act entitled “An act for 
the punishment of crimes’ [Revision of 1898], 
approved June fourteenth, one thousand eight hun- 
dred and ninety-eight. 


Br rr Enacted by the Senate and General Assembly 
of the State of New Jersey: 


Malivious 1. Any person who shall willfully or maliciously set 
gamis- . F 
demeanor. — fire to, burn or cause to be burnt, or aid, counsel. pro- 


cure or consent to the burning of any woods, marshes, 
cranberry bogs or meadows of any other person or per- 
sons, shali be guilty of a misdemeanor. 

2. This act shall take effect immediately. 

Approved April 2, 1902. 


CHAPTER 84. 


A Supplement to an act entitled “An act concerning 
district courts” [Revisionof 1898], approved June 
fourteenth, one thousand eight hundred and ninety- 
eight. 


Br 1r enactep by the Senate and General Assembly 
of the State of New Jersey: 
Docketing 1. In doeketing any judgment recovered in any dis- 
judgments. F : . P : 
trict court in this state it shall not be necessary to in- 
clude, in the affidavit of the plaintiff or his attorney 
required to be filed by the act to which this act is a 
supplement, a statement that deponent believes the debtor 
is not possessed of goods and chattels sufficient to satisfy 
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the amount due, or any other statement or matter other 
than that called for by said act, and all judgments here- 
tofore or hereafter docketed in accordance with the act 
to which this act is a supplement, are hereby declared 
to be valid and effectyal in law, and to have the force 
and effect from the time of their said docketing of judg- 
ments obtained in suits originally commenced in the 
court of common pleas, notwithstanding the omission 
from said affidavit of the statement of deponents’ belief 
that debtor was not possessed of goods and chattels 
sufficient to satisfy the amount due; provided, however, 
that nothing in this supplement contained shall be con- 
strned as affecting any decision of any court of this 
state heretofore rendered in relation to titles to land; 
and provided, however, that this act shall not apply to 
any judgment on any lands for the recovery of which 
any suit at law or equity is now pending in any of the 
courts of this state. 
2. This act shall take effect immediately. 
Approved April 2, 1902. 


CHAPTER 85. 


An Act to amend an act entitled ‘‘An act to establish 
a village for epileptics, and to repeal certain acts 
inconsistent therewith,” approved March twenty- 
first, one thousand nine hundred and one. 


Br it exnactep by the Senate and General Assembly 
of the State of New Jersey: 

J. Section one of the act entitled “An aet to establish 
a village for epileptics, and to repeal certain acts incon- 
sistent therewith,” approved March twenty-first, one 
thousand nine hundred and one, is hereby amended so 
as to read as follows: 

1. The New Jersey state village for epileptics is hereby 
established; the objects of such village shall be to secure 
the humane, curative, scientific and economical care and 
treatment of epileptics, exclusive of insane and idiotic 
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persons; the government of said village invested in a 
board of eight managers to be appointed by the governor 
by and with the advice of the senate; they have to be 
residents of this state and not more than four members 
shall belong to the same political party; the present 
managers shall hold office during the term for which 
they were appointed, and thereafter all appointments, 
except to fill vacancies shall be made for four years; 
appointments to fill vacancies shall be for the unexpired 
term only, which managers shall have power to purchase 
supphes for the use of the village, and such raw materials 
as may be necessary for the trades and industries pur- 
sued therein, and provide for the disposal of manufac- 
tured products, and the product of the land; employ the 
assistants necessary to educate and properly use the 
labor of the patients. 

2. Section eleven of said act is hereby amended so as 
to read as follows: | 

11. Any person being an epileptic and in indigent cir- 
cumstances entitled to reside at the village by the terms 
of this act, or the rules and regulations adopted by the 
board of managers, who has been a resident of this state 
for at least one year continuously immediately prior to 
his application for admission, and having lodged with 
the superintendent the written request provided for in 
the preceding section, may be admitted to the village 
by the order of the judge of the court of common pleas 
of the county, with the approval of the chosen free- 
holder of the township where the patient resides; such 
judge, upon application being made to him on behalf 
of such epileptic by the medical superintendent shall 
take such evidence as he shall deem sufficient to a full 
investigation of the facts stated in the application, and 
in a summary manner determime the question of epilepsy 
and indigency; and if he determine that such person 
is an epileptic and indigent, he shall make an order to. 
that effect, on which order the-patient shall be admitted 
to the village; when any such person is sent to the 
village by the order of the judge, the order or warrant 
shall be filed with the clerk of the court of common pleas 
of the county where such order or warrant is made, and 
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a certified copy thereof must be lodged with the medical 
superintendent of the village before such person can be 
admitted; the board of managers shall have the right 
to hold and detain any indigent patient so committed 
for a period not less than one year from the date of 
his admission, but the board shall provide a method for 
the prompt discharge of any such person should a con- 
dition exist or arise rendering unnecessary or inadvisable 
the further detention of such patient, and the medical 
superintendent shall have the custody and control of 
every person, indigent or otherwise, admitted te the 
village until properly discharged, and subject to the 
regulations established by the board of managers may 
restrain and discipline any patient in such manner as 
in his opinion is required for the welfare of the patient; 
no patient, however, shall be admitted under five years 
of age, nor for a shorter period than one vear. 

3. Section fourteen of said act is hereby amended so 
as to read as follows: 

14. There shall be paid in quarterly payments to the 
treasurer of said board by the county collector of each 
county from which an indigent patient has been com- 
mitted to the village, or transferred from any alms- 
house, state hospital, institution or county asylum where 
they were previously maintained at public expense, the 
sum of two dollars per week, and in addition a sum 
not to exceed thirty dollars per annum for «lothing for 
each patient received as aforesaid, and a certified copy 
made by the medical superintendent of the village, of 
the certificate of the officer in charge of any such hos- 
pital, institution or asylum from which any such patient 
shall be removed and upon which the removal is author- 
ized by this act, accompanied by a statement in writing 
that such patient has been received at the village filed 
with the collector of the county by which the person so 
transferred had been previously maintained, shall make 
it the duty of the board of chosen freeholders to make 
the aforesaid payments, and be a sufficient authority to 
the said collector in making the payment required, and 
the chosen freeholders of such county shall annually 
levy and raise the amount required to meet such ex- 
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penses, and such further sum as will probably cover ali 
similar bills for one year in advance; said county, 
however, shall have the right to require every individual 
or municipality that is legally lable for the support 
of such patient, to repay the amount of said bills, with 
interest, and the board of managers shall have the 
authority to sue for and recover in the name of its treas- 
urer, from the county indebted, all sums that may be due 
for the support, maintenance and clothing of any such 
patient in an action on contract. 

4, It shall be the duty of the overseer of the poor or 
of such public officer as shall have the charge and over- 
sight of poor persons entitled to public relief, or who 
may be or become chargeable to any city, township, vil- 
lage, borough, county or other municipality of this state, 
to place in the village any such poor person who mav 
be an epileptic and entitled to reside at the village under 
the terms of this act; any parent, guardian or friend 
of any epileptic within this state may make application 
to the medical superintendent of the village accompanied 
with satisfactory affidavits or other proofs showing that 
the health, morals, comfort or welfare of such epileptic 
may be endangered or not properly cared for if not 
placed in such village; and thereupon it shall be the 
duty of such superintendent to make application to the 
judge of the court of common pleas as hereinbefore pro- 
vided for the commitment of such persons; in the ad- 
mission of patients preference shall always be given to 
poor or indigent epileptics, or the epileptic children of 
poor or indigent persons. 

5. It shall be the duty of the medical superintendent, 
medical director, or other officer in charge of any state. 
hospital for the insane, or of any county asylum, hospital 
or public institution where insane persons are held for 
treatment or care, or of any state institution or asylum 
where epileptics are cared for, to transfer to said village 
as speedily as they can be received and accommodated 
at the village, every epileptic person not insane or idiotic,. 
now or hereafter committed to any of said hospitals, 
asyluins or institutions, and a notice, in writing, from 
the medical superintendent of the village for epileptics 
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addressed to the medical cirector, physician in charge, 
superintendent or body having the management of any 
of said hospitals, asylums or institutions, «tating the 
number of epileptic persons that can be taker, from any 
of said hospitals, asvliums or istitutions, shall make 
the duty to transfer such persons, imperative; if after 
such removal any patient should become msane or un- 
suitable in the judgment of the superintendent to remain 
at the village, such patient shall be sent to the state 
hospital, institution or county asylum from which he 
was removed, and the bills for the reasonable expenses 
ineurred in the transportation of such patient either 
from or to the state hospital, institution or asylum, shall 
be paid by the treasurer of the village or institution 
sending such patient, and the payment of maintenance 
shall then be due to the institution receiving sueh person, 
the same as if no transfer had been made; the medical 
superintendent, director or other officer in charge of any 
state hospital for the insane, county asylum or other 
publie institution in making the transfer of persons as 
required by this section, shall cause to be made out and 
delivered to the medical superintendent of the village, a 
certificate giving a full and detailed history so far as 
can be furnished of the case of the patients, stating par- 
ticularly the frequency and character of the epileptic 
attacks, and their supposed cause, and shall further 
certify that the person so transferred is a proper person 
to be admitted to the village under this act. 

6. Should an indigent patient become insane after ad- 
mission to the village, such patient shall be sent to the 
state hospital for the insane of the district of which 
he was a resident just prior to his admission to the 
village, in the manner provided by law for the admission 
of the insane; a patient supported in said village by 
relatives or friends, whe may become insane, shall be 
committed as prescribed bv law, to such institution for 
the insane as may be designated by the relatives, guardian 
or friends of such insane person; all traveling and other 
expenses of removal to be paid by them; after any 
patient has been delivered to the managers or officers 
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of such hospital or institution, the care and custody of 
ihe managers of the village over such insane person shall 
cease. 

7. This act shall take effect immediately. 

Approved April 2, 1902. 


CHAPTER 86. 


A Further Supplement to an act entitled “An act to 
authorize the incorporation of rural cemetery asso- 
clations and regulate cemeteries,” approved April 
ninth, one thousand eight hundred and seventy-five. 


Br ir Enacted by the Senate and General Assembly 
of the State of New Jersey: 

1. Any number of persons, being the owners of lands 
in this state which were used prior to, and at the time 
of, the passage of the act entitled “An act to authorize 
the incorporation of rural cemetery associations and 
regulate cemeteries,” approved April ninth, one thousand 
cight hundred and seventy-five, for a cemetery or place 
for the burial of the dead, and which lands have ever 
since been exclusively so used, together with any per- 
sons being the owners of land adjoining the same which 
shall have been purchased since the passage of said act, 
for use in connection with said first above described 
lands as a cemetery or place for the burial of the dead, 
may meet and execute their certificate, and cause the 
same to be recorded as provided in the said act entitled 
“An act to authorize the incorporation of rural cemetery 
associations and regulate cemeteries,” approved April 
ninth, one thousand eight hundred and seventy-five, and 
the various acts supplementary thereto and amendatory 
thereof, and shall thereupon be deemed a legally incor- 
porated cemetery association under the provisions of the 
said act, with all the powers, privileges and duties given 
and imposed by the said act, and the several supplements 
thereto and amendments thereof; provided, however, 
that the lands so held or acquired for cemetery purposes 
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shall not exceed the number of acres now permitted 
to be held by such associations; provided, also, that noth- 
ing in this act shall effect any part or portion of the act 
to which this is a supplement touching the power and 
authority of municipal authorities and local boards of 
health of any city, township, town or borough of the state. 

2. This act shall take effect immediately. 

Approved April 2, 1902. 


CHAPTER 87. 

An Act to appropriate money for erecting a commemo- 
rative tablet on the site of the battle-field of Paulus 
Hook. 

Be ir enacten by the Senate and General Assembly 


of the State of New Jersey: 
1. The sum of fifteen hundred dollars be and the 
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Appropriation 


- for tablet, 


same is hereby appropriated for the erection of a com- 
memorative tablet to mark the site of the battle-field of 
Paulus Hook, in Jersey City, in the county of Hudson 
and state of New J ersey. 

2. Said sum of fifteen hundred dollars be paid = 
the treasurer of the state of New Jersey to the Paulus 
Hook Chapter, Daughters of the American Revolution, 
in trust and for the purposes of securing and erecting 
the said commemorative tablet, which said association 
is directed and empowered to expend the said moneys 
for such purposes. 

3. This act shall be deemed a public act and take 
effect immediately. 

Approved April 2, 1902. 


CHAPTER 88. 


An Act authorizing any municipality in this state to 
accept a conditional gift of a brary building or 
moneys donated to erect a library building and 
authorizing such municipality to purchase a site 
therefor and to annually appropriate for the main- 
tenance of a free public library the amount required 
by the condition annexed to such gift. 


To whom paid. 
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br it eNacteD by the Senate and General Assembly 
af the State of New Jersey: 

1. It shall be lawful for the governing body of any 
municipality in this state in which there 1s now or here- 
after may be a free public hbrary established pursuant 
to law, to accept, by resolution, any gift of money or 
securities for the purpose of erecting a library building 
or any gift of a library building made, given or offered 
on condition that the municipality to which such gift 
is made shall provide a suitable site for such building 
and appropriate annually for the maintenance of the 
tree public library therein a sum not exceeding ten per 
centum of the amount or value of such gift; when any 
such conditional gift is so accepted by any municipality, 
it shall be lawful for the said governing body thereof to 
appropriate for the purpose of purchasing a site for 
such library building a sum not exceeding 1n amount 
three-fourths of one mill on each and every dollar of 
taxable property in such municipality last returned for 
the purpose of taxation therein and to include the amount 
so appropriated in the next annual tax levy to be made 
in such municipality, and it shall be lawful to raise by 
taxation in such municipality for the support and main- 
tenance of the free public hbrary such amount annually 
as may be required by the condition of any such gift. 

2, At any time after the acceptance of any such gift 
it shall be lawful for the trustees of the free library in 
any such municipality to purchase at a cost not exceed- 
ing the amount appropriated therefor a suitable site 
for the erection of a brary building; the title of real 
estate so purchased shall be taken in the corporate nanie 
of the municipality, but the use and control of the 
same shall be in the board of trustees of the free pubhe 
library therein so long as it shall be used for free public 
library purposes. 

3. This act shall take effect immediately. 

Approved April 2, 1902. 
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CHAPTER 89. 


A Supplement to an act entitled “An act to sncorporate - 


the chosen freeholders in the respective counties 
of the state,” approved April sixteenth. one thou- 


sand eight hundred and forty-six. 


be ir enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be lawful for the board of chosen free- 
holders of any county to provide for the use of the 
county, at the court-house, full and complete sets or 
parts of sets of the reports of this state and the statutes, 
and such other text books as may be designated by the 
judge of the cireuit court or the president judge of the 
court of common pleas, the amount to be expended not 
to exceed five hundred dollars in any one year. 

2. This act shall take effect immediately. 

Approved April 2, 1902. 


CHAPTER 90. 


An Act to amend an act entitled ‘‘An act to regulate 
elections” [Revision of 1898], approved April 
fourth, one thousand eight hundred and ninety- 


eight. 


Bre ir ewactend by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be lawful for any candidate, the certificate 
of whose nomination, or petition for whose nomination, 
shall have been filed as required by the act entitled 
“An act to regulate elections’ [Revision of 1898], ap- 
proved April fourth, one thousand eight hundred and 
ninety-eight, if such certificate or petition, or any 
affidavit or affidavits thereto, be defective, to cause such 
certificate or petition, and the affidavit or affidavits 
thereto, to be amended in matters of substance or of 
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form as may be necessary, or such amendment or amend- 
ments may be made by filing a new or substitute cer- 
tificate or petition, or affidavit or affidavits, and the sane 
when so amended shall be of the same effect as if 
originally filed in said amended form; provided, how- 
ever, that every amendment shall be made at least ive 
days before the election. 

2. This act shall be liberally construed to protect the 
interests of candidates. 

3. This act shall take effect immediately. 

Approved April 2, 1902. 


CHAPTER 91. 
An Act concerning investments by savings banks. 


Bre ir enacted by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be lawful for any savings bank, incorpe- 
rated by special act of the legislature of this state, to 
invest its funds, including its reserve fund, in any 
lawful manner provided for the investment of the funds 
of savings banks by the act entitled “An aet concerning 
savings banks,” approved April twenty-first, one theu- 
sand eight hundred and seventy-six, and the several 
supplements thereto and acts amendatory thereof, or by 
the act entitled ‘‘An act for the better security of deposi- 
tors in savings banks,” approved April fifth, one thou- 
sand eight hundred and seventy-eight, and the severa} 
supplements thereto. 

2, All investments of reserve funds of savings banks 
incorporated under special acts heretofore made in or 
upon securities, authorized by the said act entitled “‘An 
act concerning savings banks,” approved April twenty- 
first, one thousand eight hundred and seventy-six, or by 
the said act entitled “An act for the better security of: 
depositors in savings banks.” approved Apvil fifth, one 
thousand eight hundred and seventy-eight, or the acts 
supplementary thereto or amendatory of said acts for 
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the investment of the funds of savings banks, are hereby 
validated, notwithstanding anything in the charters of 
such savings banks incorporated under special act to the 
contrary. 

3. All investments of money, and sales and transfers 
of securities by any savings bank incorporated under 
special act, may be made by order of the finance com- 
mittee of such savings bank, notwithstanding any pro- 
vision in such special act contained, limiting the number 
of trustees or managers who shall act in the investment 
of moneys, and the sale or transfer of any stocks or 
securities belonging to such savings bank; provided, that 
such finance committee shall consist of not less than five 
trustees or managers, of whom three shall constitute a 
quorum. 

4. This act shall take effect immediately. 

Approved April 2, 1902. 


CHAPTER 92. 


An Act concerning minors, their adoption, custody and 
maintenance [ Revision of 1902]. 


Be 1r enacten by the Senate and General Assembly 
of the State of New Jersey: 


I. ADOPTION. 


1. It shall be lawful for any person, of full age, not 
married, or any husband, with his wife’s consent, or 
any wife, with her husband’s consent, or any husband 
and wife jointly, to petition the orphans’ court of the 
county wherein any minor child may reside, or of the 
county wherein any such petitioner may reside, for 
permission to adopt such minor child, and for a change 
of name of such child; the written consent of the parents 
of such child to such adoption inust be obtained and 
presented with the petition, but if either parent be dead, 
unknown, insane or habitually intemperate, or shall have 
abandoned the child, then the consent of the other parent 
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shall be sufheient; if both parents be dead, unknown, 
insane or habitually intemperate, or shall have abandoned 
the child, then the written consent to such adoption must 
he obtained from the legal guardian of such child, if 
any there be, or if there be no legal guardian, from some 
discreet and stutable person appointed by the court to 
be next of friend of such child; provided, however, it 
the parent or parents shall have granted the custody and 
control of steh child for the full term of its minority to 
any orphanage or children’s home, or society incorporated 
under the laws of this state to care for children, or if 
such orphanage or children’s home or society shall have 
otherwise legally acquired the custody and control of 
sueh child, then consent te such adoption must be ob- 
tained from stich orphanage or children’s home or soetety, 
which eonsent shall be in writing and under the com- 
nion seal of the orphanage or children’s home or society 
aforesaid, and the hands of the president and secretary 
thereof; and provided further, 1f the child be above the 
age of fonrtecn years, its written consent to the adoption 
and change of name must be obtained; every consent to 
be given as aforesaid must be acknowledged or proved 
as deeds of Jand are required to be. 

2. Sueli petition shall specify the name, age and place 
ot residence of the petitioner and of the child, and the 
name by which the clild shall be known; whether such 
child be possessed of any property, and the full deserip- 
tion of the property, 1f any: whether such ehild has 
either father or mother, or both, living; in ease he, she 
er they are alive, then the name or names and place of 
residence of such father and mother shall be given, 
unless proven to be unknown to the petitioner; the 
person petitioning as aforesaid shall be at least ten years 
older than the child sought to be adopted, and the peti- 
Sou shall be duly verified; no adoption heretofore 
eranted mn accordance with the provisions of this act 
shall be deeined void or voidable because the petitioner 
was not of the age required by this act; but such adop- 
tion shall be held in all respeets valid and lawful; 
provided, such adoption was otherwise made agreeably 
to the provisions of this act. 
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3. Upon the presentation of such petition to the court, 
the same shall be filed with the elerk of said eourt, and 
the court shall appoint a day for the hearing of said 
petition and the examination, under oath, of ihe parties 
in interest, not less than ten nor more than thirty days 
trom the filing of the petition; and it shall be at the 
option ef the court to adjourn the hearing of said peti- 
tion or the examination of the parties in interest from 
time to time, as the nature of the case may require; 
and if it shall be necessary, under the provisions of 
this act, that a discreet and suitable person shall be 
eppointed as uext friend to the child sought to be 
adopted, then and in that case the court shall order a 
notice of the petition, and of the time and place when 
and where the appointment of next friend will be made, 
to be pubhshed in two newspapers circnlating in the 
county where said court is located, once a week for 
three weeks successively; and at the time and _ place 
so designated, and upon due proof of the publication 
of snch notice, the court shall make such appointment, 
and shall thereupon assign a day for the hearing of said 
petition and examination of the parties in interest, not 
less than ten nor more than thirty days from the time 
of appointing the next friend; and upon the day so 
appointed, the court shall proceed to a full hearing 
of the petition and’ the examination of the parties in 
interest, under oath, with the right of adjourning the 
hearing and examination from time to time as the nature 
of the ease may require; and if the court, from the 
testimony, shall be of the opinion that the facts stated 
in the petition are true, and that the petitioner is of 
good moral character and of reputable standing in the 
community, and of ability to properly maintain and 
educate the child sought to be adopted, having reference 
to the condition in life of the child’s parents, and that 
the best interests of the child would be promoted by such 
adoption, then the court shall make a decree reciting the 
facts at length, and the name by which the child shall 
hereafter be known, declaring and adjudging that from 
the date of such decree the rights, duties, privileges and 
relaticns theretofore existing between the child and his 
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parent or parents shall be in all respects at an end, ex- 
cepting the right of inheritance; and that the rights, 
duties, privileges and relations between the child and 
his parent or parents by adoption shall thenceforth in 
all respects be the same, including the right of inherit- 
ance, as 1f the child had been born to such adopted parent 
or parents in lawful wedlock, except only as otherwise 
provided in this act; provided, the said, court may, if 
the court shall deem it for the interest of said child, 
omit to make the said order fer a notice of the petition 
and of the time and place when and where the appoint- 
ment of next friend will be made, and may immediately 
appoint a next friend for said child, and assign a dav 
for the hearing of said petition and examination of the 
parties in interest as is herein provided. 

4. The petition, decree, testimony and proceedings 
shall be recorded at length in a book kept for that purpose 
and properly indexed; but testimony taken orally or 
without subseription by the witnesses need not be re- 
corded; said book shall become part of the records of 
the surrogate’s office of the county wherein the said 
court is located, and the surrogate, for recording the 
same, shall receive the same fees as for recording a will, 
and upon the entry of such decree of adoption the parents 
of tne child, if living, shall be divested of all legal rights 
and obligations due from them to the child, or from the 
child to them; and the child shall be free from all legal 
obligations of obedience or otherwise to the parents: 
and the adopting parent or parents of the child shall 
be invested with every legal right in respect to obedience 
and maintenance on the part of the child as if said 
child had been born to them in lawful wedlock; and the 
child shall be invested with every legal riglit, privilege. 
cbligation and relation in respect to education, mainte- 
nance and the rights of inheritance to real estate, or to 
the distribution of personal estate on the death of such 
adopting parent or parents as 1f born to them in lawful 
wedlock; provided, said chiid shall not be eapable of 
taking property expressly linited to the heirs of the body 
of the adopting parent or parents, nor property coming 
from the collateral kindred of such adopting parent or 
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parents by right of representation; and provided also, 
on the death of the adopting parent or parents and the 
subsequent death of the child so adopted, without issue, 
the property of such adopting deceased parent or parents 
shall descend to and be distributed among the next of 
kin of said parent or parents and not to the next of 
kin of the adopted child; and provided also, if such 
adopting parent or parents shall have other child or 
children, then and in that case the children by birth 
and by adoption shall, respectively, inherit from and 
through each other as if all had been children of the 
same parents born in lawful wedlock. 

5. All the expense of the aforesaid proceedings shall 
be borne bv the petitioner. 


II, CUSTODY AND MAINTENANCE. 


6. After a divorce decreed in any other state or coun- 

try, if minor children of the marriage are inhabitants 
f this state, the court of chancery, on the petition of 

either parent, or of a next friend in behalf of the children, 
such notice being given to parents as the court shall 
direct, may make such decree concerning their care, 
custody, education and maintenance as if the divorce 
had been obtained in this state. 

7. When the court of chancery has jurisdiction over 
the custody and maintenance of the minor children of 
parents divorced, separated or living separate, and such 
children are natives of this state, or have resided five 
years within its limits, they shall not be removed out 
of its jurisdiction against their own consent, if of suitable 
age to signify the same, nor while under that age with- 
out the consent of both parents, unless the court, upon 
cause shown, shall otherwise order; the court, upon 
application of any person in behalf of such minors, may 
require such security and issue such writs and processes 
as Shall be deemed proper to effect the purposes of this 
and the preceding sections. 

8. When the parents of minor children live separately, 
the court of chancery, upon petition of either parent, 
shall have the same power to make decrees or orders 
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concerning their care, custody, education and mainte- 
nance as concerning children whose parents are divorced. 

9. In making an order or decree relative to the custody 
of the children pending a controversy between their 
parents, or in regard to their final possession, the rights 
of both parents, in the absence of misconduct, shall be 
held to be equal, and the happiness and welfare of the 
children shall determine the custody or possession. 

10, The court may make the necessary orders and 
decrees, from time to time, in relation to such custody 
OF possession. 

11. In case of the death of the parent to whom the 
eare and custody of the minor children shall have been 
awarded by the conrt of chancery, or in case of the death 
of the parent in whose custody the children actually are, 
when the parents have been living separate and no award 
as to the custody of such children has been made, the care 
and custody of such minor children shall not revert to 
the surviving parent without a decree of said court to 
that effeet; and the said court shall have the right, 
upon petition of a next friend on behalf of the children, 
to appoint such friend or other suitable person, guardian 
er such minor children, and shall have the right to 
remove such guardian, and to appoint a new guardian or 
euardians, and to make such orders, from time to time, 
as the circumstances of the case and the benefit of the 
children shall require. 

12. When any husband and wife shall live in a state 
of separation without being divorced, and shall have any 
minor child of the marriage, the chancellor, upon the 
said child being brought before him upon habeas corpus, 
shall award the custody of such child and make such 
order relating thereto for the access of either parent to 
such child, at such times and under such circumstances, 
as he may decree expedient. 

18. Whenever a child shall be so brought before the 
chancellor on habeas corpus, it shall be lawful for him 
to refer the writ and all matters and proceedings relating 
thereto, or involved therein, to a vice chancellor, to 
advise an order or decree, and who shall have the same 
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powers in relation thereto, as in other causes, matters 
and proceedings so referred. 

14. When the parents of any miner child, or the 
parent or other person having the actual care and custody 
of any minor child, are grossly immoral or unfit to be 
entrusted with the care and education of such child, or 
shall neglect to previde such child with proper protection, 
maintenance and education, or are of such vicious, care- 
less or dissolute habits as to make such child chargeable 
or likely to become chargeable to any township or other 
municipality, it shall be lawful for any person interested 
in the welfare of said child to present to the chancellor, 
or any justice of the supreme court, a petition setting 
forth the facts in the case, duly verified by affidavit, 
and praying that the said child may be brought before 
said chancellor, or supreme court justice, as the case 
may be, and for the further relief under this act. 

15. Upon presentation of such petition, an order shall 
issue addressed to the parents or parent or other person 
in whose care or custody said child may be, and also 
to the said child, requiring their appearance at such 
time and place as shall be designated in the order, to 
unswer said petition and to abide the order of the court: 
said order shall be served in such manner, whether bv 
personal service, mailing, pubheation or otherwise, as 
in said order shall be directed, and said order may fur- 
ther direct that a copy thereof be served upon any other 
person named.therein; at the time and place so ap- 
pointed, or to which the hearing may be adjourned, and 
upon proof of due and legal service of said order im 
the manner therein directed, which proof may be by 
affidavit of the person serving the same, a summary 
examination shall take place before the said chancellor 
or supreme court justice, and thereupon, upon proof of 
the material facts set forth in said petition to the satis- 
faetion of said chancellor or justice, an order shall be 
made committing the said child to the care and custody 
of such person who will accept the same, as the chancellor 
or supreme court justice shall for that purpose designate 
and appoint, wntil such child shall attain the age of 
eighteen years, or the further order of the court; said 
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crder shall briefly set forth the grounds of granting the 
same and need not set forth the evidence nor the sub- 
stance thereof; and said order may, in the discretion of 
the chancellor or justice granting the same, require the 
giving of a bond by the person to whose care or custody 
the said child may be committed, with such security and 
on such condition or conditions as to the said chancellor 
or justice shall seem proper. 

16. The chancellor or justice before whom such pro- 
ceedings shall be conducted may, in lieu of committing 
such child, as in the last preceding section specified, 
commit such child to the care and custody of any society 
duly incorporated under the laws of this state for the 
care of children. 

17. Whenever the parent of any minor, or the person 
having the care and control of any minor, shall, for his 
conduct towards such minor, have been convicted of 
the violation of any criminal law of this state having 


_ tor its object the welfare or protection of minors, it shall 


be lawful for any person to apply to the orphans’ court of 
the ezounty wherein the offense has: been committed for 
the appointment of a proper guardian for the person 
of such minor, and the said court may, in its discretion, 
make any such appointment, having due regard in the 
selection of a guardian to the religious persuasion of the 
parent or former guardian, or it may place such child 
in an asylum or home for children, with the powers of 
a guardian of the person, as may be most expedient; 
and the said court may order the parent to pay such a 
reasonable sum towards the maintenance of such child, 
and at such times and in such amounts as the said court 
may see fit; and such court may at any subsequent time, 
upon being satisfied that the parent has become a fit 
person to resume the custody of said minor, and upon 
reasonable security, to be fixed by the court, being given 
for the faithful observance of the provisions of this act, 
remand such minor to the custody of such parent, sub- 
ject, nevertheless, to the obligation of any indentures 
or legal engagements already entered into on behalf of 
said minor by his or her guardian. 
Approved April 2, 1902. 
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CHAPTER 93. 


A Supplement to an act entitled “An act in relation to 
county expenditures,” approved April second, one 
thousand eight hundred and seventy-eight. 


Bx rr ewactep by the Senate and General Assembly 
af the State of New Jersey: 

1. In case of the injury or destruction by freshets 
or otherwise of any of the roads or sections of roads in 
this state that have become county roads under and bv 
virtue of any law of this state whereby it shall be deemed 
necessary for the board of chosen freeholders, within 
the limits of whose county such roads or sections of roads 
so injured or destroyed may lie, to repair or rebuild the 
same, the said board of chosen freeholders may order 
and cause such roads or sections of roads to be repaired 
or rebuilt, notwithstanding the expense of repairing or 
rebuilding the same shall exceed the limit of the appro- 
priations made for that year; and such board of chosen 
freeholders may borrow money on temporary loans for 
that purpose in anticipation of the next tax levy; and 
in the said tax levy there shall be incorporated a special 
appropriation under the head of “debts and interest, 
special deficiency,”’ to pay for such temporary loans. 

2. This act shall take effect immediately. 

Approved April 2, 1902. 


CHAPTER 94. 


An Act to amend an act entitled “An act to define the 
duties and fix the salary of the attorney-general. 


Be ir enacted by the Senate and General Assembly 
of the State of New JSersey: 

1. The second section of the act entitled “An act 

to define the duties and fix the salary of the attorney- 

general,” approved February twenty-fourth, one thou- 
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sand eight hundred and fiftv-four, be and the same is 
hereby amended so as to read as follows: 

2, The attorney-general shall receive an annual salary 
of seven thousand dollars, to be paid to him by the treas- 
urer of this state in monthly payments; said salary shall 
be in lieu of all other compensation for services of every 
nature and kind whatsoever rendered in virtue of the 
office of attornev-general; all fees and taxed costs, less 
actual disbursements necessary to be made trom the 
same, received or recovered by the attorney-general in 
connection with the duties of his said office, shall be 
paid over by him to the treasurer of this state for its use. 

2. This act shall take effect immediately. 

Approved April 2, 1902. 


CHAPTER 95. 
An Act to repeal sundry statutes. 


Br ir exacten by the Senate and General Assembly 
cf the State of New Jersey: 

1. The following statutes, together with the supple- 
ments thereto and acts amendatory thereot, as herein- 
after stated, are hereby repealed: 


I. RELATING YO DIVORCES. 


“An act concerning divorces” [Revision], approved 
March twenty-seventh, one thousand eight hundred and 
seventy-four; and the acts supplemental thereto and 
amendatory thereof, approved March twenty-first, one 
thousand eight hundred and seventy-eight ; March twenty- 
seventh, one thousand eight hundred and seventy-eight 5 
Mav eleventh, one thousand eight hundred and eighty- 
six; April first, one thousand eight hundred and eighty- 
seven; March seventh, one thousand eight hundred and 
eighty-nine; March fifth, one thousand eight hundred 
and ninety; March fourth, one thousand eight hundre:d 
and ninety-one; Mareh seventh, one thousand nine 
hundred ; 
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II. RELATING TO JUSTICES OF THE PEACE. 
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“An act relative to justices of the peace,”’ approved Justices of the 
J 4 peace. 


April seventeenth, one thousand eight hundred and forty- 
six; and the acts supplemental thereto and amendatory 
thereof, approved March second, one thousand eight 
hundred and forty-nine; March thirteenth, one thousand 
eight hundred and fifty-six; March nineteenth, one thou- 
sand eight hundred and fifty-seven; April twenty-first, 
one thousand eight hundred and seventy-six; April third, 
one thousand eight hundred and seventy-eight ; 

‘An act to provide for the disposition of fines that 
may be imposed by justices of the peace,” approved 
April twelfth, one thousand eight hundred and seventy- 
S1X 5 

III. RELATING TO NOTICE OF LIS PENDENS. 

“An act to provide for the filing of a lis pendens in 
actions either at law or in equity, relating to or affecting 
the possession or title of lands or real estate,’’? approved 
February sixteenth, one thousand eight hundred and 
eighty; and the acts supplemental thereto and amenda- 
tory thereof, approved March twenty-seventh, one thou- 
sand eight hundred and eighty-four; March twenty- 
eighth, one thousand eight hundred and eighty-eight ; 


IV. RELATING TO MARRIAGES. 


“An act concerning marriages, births and deaths” 
[Revision], approved March twenty-seventh, one thou- 
sand eight hundred and seventy-four; and the acts 
supplemental thereto and amendatory thereof, approved 
March seventeenth, one thousand eight hundred and 
seventy-six; March ninth, one thousand eight hundred 
and seventy-seven; March twenty-eighth, one thousand 
eight hundred and eighty-two; April first, one thousand 
eight hundred and eighty-nine; June thirteenth, one 
thousand eight hundred and ninety; 

‘“‘An act concerning marriage licenses,”’ approved May 
eighteenth, one thousand eight hundred and ninety-seven ; 
and the act amendatory thereof, approved March thir- 
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tieth, one thousand eight hundred and ninety-eight; and 
the act supplemental thereto, approved March seven- 
teenth, one thousand eight hundred and ninety-eight ; 

“An act concerning the solemnization of marriage,” 
approved March twenty-third, one thousand nine hun- 
dred; 


Vv. RELATING TO MINORS. 


“An act providing for the adoption of children,” ap- 
proved March ninth, one thousand eight hundred and 
seventy-seven; and the acts supplemental thereto, ap- 
proved March thirty-first, one thousand eight hundred 
and eighty-two; February twenty-third, one thousand 
eight hundred and eighty-five; March tenth, one thou- 
sand eight hundred and ninety-three; April twenty- 
second, one thousand eight hundred and ninety-seven ; 

‘An act concerning the custody of infants.” approved 
March twentieth, one thousand eight hundred and sixty ; 
and the acts supplemental thereto, approved March 
fifteenth, one thousand eight hundred and sixty-one; 
March twenty-second, one thousand eight hundred and 
ninety-two; March twenty-sixth, one thousand eight hun- 
dred and ninety-six ; 

‘“An act concerning the care and custody of infants,” 
approved March twenty-second, one thousand eight hun- 
dred and ninety-five ; 


VI. RELATING TO CHATTEL MORTGAGES. 


“An act to revise and consolidate certain acts concern- 
ing chattel mortgages, and to repeal the supplement on 
this subject approved March twenty-fourth, one thousand 
eight hundred and eighty-one,” approved May second, 
one thousand eight hundred and eighty-five; and the act 
amendatory thereof, approved April first, one thousand 
eight hundred and eighty-seven ; 


VIT. RELATING TO THE CLERK IN CHANCERY AND THE 
CLERK OF THE SUPREME COURT. 


“An act respecting the clerk in chancery and the clerk 
of the supreme court,” approved April seventeenth, one 
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2 
thousand eight hundred and forty-six; and the acts 
supplemental thereto and amendatory thereof, approved 
April fifth, one thousand eight hundred and seventy- 
eight; April eighth, one thousand eight hundred and 
ninety-seven ; 

“An act respecting the clerk in chancery,’’ approved 
March ninth, one thousand eight hundred and eighty- 
one ; 

‘““An act concerning the residence of the clerk in chan- 
cery,” approved April twelfth, one thousand eight hun- 
dred and eighty-six; . 

“An act respecting the fees of the clerk of the supreme 
court and of the clerk in chancery, and providing salaries 
for such clerks,’ approved March fifth, one thousand 
eight hundred and ninety-six; 


? 


VITT. RELATING TO CLERES OF COUNTIES AND OF 
COUNTY COURTS. 


‘An act respecting the clerks of the courts of common 
pleas and general quarter sessions,” approved April sev- 
enteenth, one thousand eight hundred and forty-six; 

“An act relative to clerks of counties and of county 
courts,” approved March twenty-first, one thousand eight 
hundred and sixty-three ; 

‘An act concerning clerks of counties in this state,”’ 
approved April twenty-first, one thousand eight hundred 
and seventy-six; and the supplements thereto, approved 
March twenty-seventh, one thousand eight hundred and 
eighty-two ; 

“An act creating the office of assistant clerk and pro- 
viding a suitable salary therefor, in counties in which 
the criminal and civil fees of the clerks go to the county 
collector for the use of the county,” approved March 
tenth, one thousand eight hundred and eighty-five ; 

“An act concerning county clerks,’ approved May 
ninth, one thousand eight hundred and eighty-nine; 

“An act concerning county clerks,” approved March 
twenty-fifth, one thousand eight hundred and sixty-three ; 

“An act concerning public records,’ approved May 
sixth, one thousand eight hundred and eighty-nine: 
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‘An act for the better protection of moneys deposited 
with public officials,” approved March tenth, one thou- 
sand eight hundred and ninety-two; 

‘An act for the purchase and preservation of the public 
newspapers printed in the several counties of this state,” 
approved March ninth, one thousand eight hundred and 
forty-eight ; 


IX. RELATING TO THE COURT OF CHANCERY. 


‘An act respecting the court of chancery” [{ Revision |, 
approved March twenty-seventh, one thousand eight hun- 
dred and seventy-four; and the acts supplementa! thereto 
and amendatory thereof, approved April ninth, one thou- 
sand eight hundred and seventy-five; March sixteenth, 
one thousand eight hundred and seventy-six; April sixth, 
one thousand eight hundred and seventy-six; April thir- 
teenth, one thousand eight hundred and _ seventy-six; 
March first, one thousand eight hundred and seventy- 
seven; April fourth, one thousand eight hundred and 
seventy-eight; March thirteenth, one thousand eight hun- 
dred and seventy-nine; March fourteenth, one thousand 
eight hundred and seventy-nine; February tenth, one 
thousand eight hundred and eighty; March third, one 
thousand eight hundred and eighty; March fifteenth, one 
thousand eight hundred and eighty-one; March twenty- 
fourth, one thousand eight hundred and eighty-one; 
March eighth, one thousand eight hundred and eighty- 
two; March tenth, one thousand eight hundred and 
eighty-two; March twenty-second, one thousand eight 
hundred and eighty-two; February seventeenth, one 
thousand eight hundred and eighty-five; April twentieth, 
one thousand eight hundred and eighty-five; February 
second, one thousand eight hundred and eighty-six; April 
fifth, one thousand eight hundred and eighty-six; March 
thirtieth, one thousand eight hundred and eighty-seven ; 
April twenty-first, one thousand eight hundred and 
eighty-seven; April twenty-first, one thousand eight hun- 
dred and eighty-seven; February twenty-ninth, one thou- 
sand eight hundred and eighty-eight; April third, one 
thousand eight hundred and eighty-eight ; April sixteenth, 
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one thousand eight hundred and eighty-eight; March 
twenty-fifth, one thousand eight hundred and eighty-nine ; 
March thirty-first, one thousand eight hundred and 
ninety; March ninth, one thousand eight hundred and 


ninety-one; March twenty-eighth, one thousand eight 


hundred and ninety-two; March thirtieth, one thousand 
eight hundred and ninety-two; April eighth, one thou- 
sand eight hundred and ninety-two; January thirty- 
first, one thousand eight hundred and _ ninety-three; 
March tenth, one thousand eight hundred and ninety- 
three; March thirteenth, one thousand eight hundred 
and ninety-three; June thirteenth, one thousand eight 
hundred and ninety-five; April eighth, one thousand 
eight hundred and ninety-seven ; 

‘An act in relation to the practice in court of chancery 
on bills of interpleader,’”’ approved March thirteenth, one 
thousand eight hundred and ninety-three; 

“A supplement to an act entitled ‘An act concerning 
set-offs,’ approved March twenty-second, one thousand 
eight hundred and seventy-four,” which supplement 
was approved March twenty-third, one thousand nine 
hundred. 7 

2. The repeal of the above-stated acts shall not revive 
any act or part of an act repealed by the acts hereby 
repealed, and the repeal by this act of any act heretofore 
repealed shall not be construed as a declaration or im- 
pheation that such act has been in force at any time 
subsequent to such first repeal; and all acts and parts 
of acts which were repealed or abrogated by, or were 
repugnant to any act hereby repealed, and which have 
not been re-enacted and consolidated in the revised 
statutes, shall continue to be so repealed and shall be 
deemed abrogated. 

3. Where any statute not hereby repealed refers to 
and adopts any statute or part of a statute which is 
herein repealed, the statute or part of a statute so re- 
ferred to and adopted, shall not be deemed repealed by 
the provisions of this act, but shall be in force so far 
only as the same shall have been so adopted, and for no 
other reason. 
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Rights potim- 4, The repeal of the above-stated acts shall not affect 
renee! cr impair any act done or right vested or accrued, or 
any proceeding, suit or prosecution had or commenced 
in any civil cause before such repeal shall take effect; 
but every such act done or right vested or accrued, or 
prosecution had or commenced, shall remain in full force 
and effect to all intents and purposes, as if such act so 
repealed had remained in force, except where the course 
of practice or procedure for the enforcement of such 
right or the prosecution of such suit shall be changed, 
actiors then pending shall be conducted as near as may 
be in accordance with such altered practice or procedure ; 
nor shall such repeal be constrned in any way to affect 
any appointment that shall have been made, or any office 
that is or shall be held by virtue of any act herebv 
repealed, but the said appointment shall continue and 
the said office shall be held for its unexpired term, sub- 
ject to the provisions of law in force after the repeal 
of said acts. 
BroLenitiGns: 5. No offense committed and no liability, penalty or 
penalties pre- forfeiture, either civil or criminal, incurred previous to 
eurred not ~=s the _-repeal of any of said acts shall be discharged or 
affected by the repeal of any act under which such 
offense, liability, penalty or forfeiture was incurred; and 
indictments and prosecutions for such offenses, liabilities, 
® penalties and forfeitures, shall be instituted and be pro- 
ceeded with in all respects, as if such prior act had not 
been repealed, except when such subsequent act shall 
relate to mere matters of practice or mode of procedure, 
the proceedings had thereafter in the indictment or 
prosecution of such offenses, liabilities, penalties or 
forfeitures, shall be in such respect, as far as it is 
practicable, in accordance with the provisions of such 
subsequent act. 
Approved April 2, 1902. 
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CHAPTER 96. 


A Supplement to an act entitled “An act for the settle- 
ment and relief of the poor” [Revision], approved 
March twenty-seventh, one thousand eight hundred 
and seventy-four. 


Br ir enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. Whenever any application shall be made to the 
overseer of the poor of any township in this state for 
the relief of any poor child or children under twelve 
years of age, in accordance with the provisions of the 
act of which this is a supplement, and the supplement 
thereto and amendments thereof, it shall be lawful for 
the judge of the court of common pleas of the county 
to make an order committing such child or children to 
the care and control of the trustees or managers of any 
duly incorporated children’s home located in said county, 
or any duly incorporated charitable institution in said 
county, having for its object the care, management and 
support of orphans, half orphans and destitute children, 
and of affording them moral, religious and useful train- 
ing, subject to the approval of such trustees or managers, 
such children’s home or charitable institution to be, 
however, of the same religious faith as that of the said 
child or children, and the clerk of said court shall keep 
a record of the date of such commitment, the name and 
age of the child committed, as nearly as can be ascer- 
tained, and report the same to the board of chosen free- 
holders of said county, who are hereby authorized and 
directed to pay out of the funds of said county, to the 
trustees or managers of such home, a sum not exceeding 
one dollar and fifty cents per week for each and every 
child so committed during their continuance in said 
home as and for the board, maintenance and education 
of such child until it attains the age of fifteen years, 
and the county collector of said county is hereby author- 
ized to pay the same upon an order drawn upon him 
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Annualreport. for that purpose and duly approved by said judge; and 


Repesler. 


Certifying 
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the said trustees or managers of said home shall make 
an annual report to the said board of freeholders, giving 
the date of each commitment made to them, the names 
and ages of all children so committed and the places 
from where they were committed, as nearly as can be 
ascertained, and the amount of moneys received by them 
each year for their support, so that said freeholders shall 
at all times be correctly informed as to the faithful 
disposition of the moneys appropriated by them for that 
purpose. 

2. All acts and parts of acts inconsistent herewith are 
hereby repealed, and that this act shall take effect im- 
mediately. 

Approved April 2, 1902. 
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CHAPTER 97. 


A Supplement to an act entitled ‘An act constituting 
courts for the trial of small causes” [Revision], 
approved March twenty-seventh, one thousand eight 
hundred and seventy-four. 


Be 1r EwacTeD by the Senate and General Assembly 
of the State of New Jersey: 

1. Every justice of the peace, whose term of. office 
has expired, or may hereafter expire, or who has resigned 
or may hereafter resign, shall and may, when required 
so to do, make and certify statements for docketing any 
judgment duly entered by him in his court for the trial 
of small causes and authorized by law to be docketed; 
and such statement shall have the same force and effect, 
and be lable to the same legal objections, as though 
such justice was still in commission. 

2. This act shall take effect immediately. 

Approved April 3, 1902. 


LAWS, SESSION OF 1902. ® 


CHAPTER 98. 


An Act to provide for an investigation and report by 
the New Jersey agricultural experiment station, 
upon the mosquito problem, in its relation to the 
sanitary, agricultural and other interests of the 
state. 


Br ir Enacted by the Senate and General Assembly 
of the State of New Jersey: 

1. The New Jersey agricultural experiment station 
be and the same is hereby empowered and directed to 
investigate and report upon the mosquitoes occurring 
within the state, their habits, life history, breeding 
places, relation to malarial and other diseases, the in- 
jury caused by them to the agricultural, sanitary and 
other interests of the state, their natural enemies, and 
the best methods of lessening, controlling or otherwise 
diminishing the numbers, injury or detrimental effect 
upon the agricultural, sanitary and other interests of 
the state. 

2. The sum of ten thousand dollars is hereby appro- 
priated to the New Jersey agricultural experiment 
station to be applied to and expended for the purposes 
mentioned in section one of this act; such expenditures 
to be made and accounted for in the same manner as 
are the other moneys appropriated to said station. | 

3. This act shall take effect immediately. 

Approved April 3, 1902. 


CHAPTER 99. 


A Supplement to an act entitled “An act to authorize 
the formation of gaslight corporations and regulate 
the same,” approved April twenty-first, one thou- 
sand eight hundred and seventy-six. 


Br rr ENACTED by the Senate and General Assembly 
of the State of New Jersey: 
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1. Gas companies now or hereafter organized under 
the act to which this is a supplement shall have power 
to mortgage any or all of their property, real or personal, 
including their franchises, when necessary to enable said 
companies te carry on the operations of the said com- 
panies. 

2. All acts and parts of acts inconsistent herewith 
are hereby repealed. 

3. This act shall take effect immediately. 

Approved April 3, 1902. 


CHAPTER 100. 


A Supplement to an act entitled “An act to provide for 
the organization of the New Jersey home for dis- 
abled soldiers,’ approved April fourth, one thou- 
sand eight hundred and sixty-six. 


Br ir penactep by the Senate and General Assembly 
of the State of New Jersey: 

1. There shall be, and is hereby, appropriated out of 
the money in the treasury of this state, not otherwise 
appropriated, the sum of twenty thousand ($20,000) 
dollars for the construction and equipment of a new 
dormitory on the grounds of said home, at Kearny, New 
Jersey; and also the further sum of eight thousand and 
five hundred ($8,500) dollars for the construction of 
a passageway, connecting the hospital building with the 
convalescent ward, and the completion of needed repairs 
and painting of the present buildings of the home; and 
the state treasurer is hereby directed and authorized to 
pay said above mentioned sums to the treasurer of said © 
home, on the warrant of the comptroller of the treasury, 
out of any moneys in the treasury of the state not other- 
Wise appropriated. 

2. This act shall take effect immediately. 

Approved April 3, 1902. 
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CHAPTER 101. 


An Act providing for the exemption of firemen in certain 
cities and other municipalities of this state. 


Br IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 


1, Any person who has been or may hereafter be Exempt fre 
mem. 


elected a fireman of any volunteer fire company or 
department, in any city or other municipality of this 
state, in which such volunteer fire company or depart- 
ment has been or may be disbanded, for the purpose of 
establishing a paid fire department, or a partly paid 
fire department, shall be entitled to be placed on the 
exempt list of firemen of such city or other municipality 
upon proof, by affidavit, that he has served for the 
period of ten months, preceding such disbandment, in 
such volunteer fire company or department, and was in 
good standing at the date of such disbandment, and shall 
be entitled to all the rights, privileges and advantages 


conferred upon exempt firemen in this state; provided, Proviso. 


such exemption shall be claimed within six months after 
such disbandment. 


2. This act shall take effect immediately; and all Repeater. 


acts, Whether general or special, and all charter provi- 
sions contrary hereto are hereby repealed. 
Approved April 3, 1902. 


CHAPTER 102. 
An Act for the protection of striped bass. 


Br ir eNacTeD by the Senate and General Assembly 
ef the State of New Jersey: 


1. Hereafter it shall be unlawful in the state of New minimum size. 


Jersey for any person or persons, corporation or corpora- 
tions, to offer for sale, or attempt to sell, any striped 
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bass or rock fish, the full length of which shall be less 
than eight inches. 

2, Any person or persons, corporation or corporations, 
offending against the foregoing, shall pay and forfeit 
the sum of twenty-five dollars for every striped bass 
cr rock fish under eight inches in length offered for sale 
or sold. 

3. This act shall be enforced and the penalties for 
violation thereof shall be recovered in accordance with 
the provisions of an act entitled “An act to provide a 
uniform procedure for the enforcement of all laws rela- 
ting to fish and game, and for the recovery of penalties 
for violations thereof,” approved March twenty-ninth, 
one thousand eight hundred and ninety-seven, and the 
several acts supplementary thereto and amendatory 
thereof. 

Approved April 3, 1902. 


CHAPTER 108. 


An Act for the protection of food fish in the state of 
New Jersey. 


Br ir ENactTED by the Senate and General Assembly 
cf the State of New Jersey: 

1. It shall be unlawful for any person or persons, 
corporation or corporations, to catch by the use of pound 
nets, or in any other manner, in the tide waters of the 
state of New Jersey or those under its jurisdiction, for 
the purpose of converting or manufacturing, or attempt- 
ing to convert or manufacture, or by disposing of the 
same in any manner for the purpose of manufacturing 
er converting into oil or fertilizing material of any kind 
whatsoever, by any kind of chemical or manufacturing 
process, any of the following food fish: shad, blue fish, 
weak fish, striped bass, sea bass, porgy, sea trout, salmon 
or king fish; provided, however, that nothing contained 
in this act shall be held to prevent any person or persons, 
corporation or corporations, from taking menhaden, to 
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be converted into oil or fertilizing material, when duly 
licensed for that purpose by the state. 

2, Any person or persons, corporation or corporations, 
violating the provisions of this act shall be guilty of a 
misdemeanor, and shall, upon arrest and conviction, pay 
a fine of fifty dollars for the first offense, and one hun- 
dred dollars for the second offense and imprisonment 
in the county jail in the county wherein such offense 
may have been committed for a period of not more than 
sixty days; said fines shall be paid and distributed 
according to the laws now in effect, and nothing in this 
act shall be construed as in anywise interfering with 
the taking of menhaden or mossbunkers for bait or 
for the manufacture of oil or fertilizing material, and 
that hereafter no license or other fee shall be required 
from any resident of this state for the taking of such 
menhaden or mossbunkers. 

3. This act shall be enforced and the penalties for 
violation thereof shall be recovered in accordance with 
the provisions of an act entitled “‘An act to provide a 
uniform procedure for the enforcement of all laws rela- 
ting to fish and game, and for the recovery of penalties 
for violations thereof,” approved March twenty-ninth, 
one thousand eight hundred and ninety-seven, and the 
several acts supplementary thereto and amendatory 
thereof. 

4, This act shall take effect immediately. 

Approved April 3, 1902. 


CHAPTER 104. 


A Further Supplement to an act entitled “An act to 
establish in this state boards of health and a bureau 
of vital statistics, and to define their respective 
powers and duties,’ approved March thirty-first, 
one thousand eight hundred and eighty-seven. 


Be rt enactep by the Senate and General Assembly 
of the State of New Jersey: 
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Airpercapita. | 1, Whenever it shall be certified to the board of health 
of any city by the. health inspector or other sanitary 
cfiicer thereof, that any tenement house or room therein 
being without sufficient ventilation is so over-crowded 
that there shall be afforded less than four hundred cubic 
feet of air to each adult, and one hundred and fifty 
cubie feet of air to each child under twelve years of 
age, occupying such building or room, the said board of 
health shall issue an order requiring the number of 
cecupants of such building or room to be reduced in 

custodian of ecordance with this act; whenever there shall be more 
than eight familes living in any tenement house in 
which the owner thereof does not reside, there shall be 
a janitor, housekeeper or some other responsible person 
who shall reside in said house and have charge thereof, 
if the board of health shall so require by notice in 
writing; any person, persons or corporation failing or 
refusing to comply with the provisions of this act for 
the period of ten days after receiving notice in writing 
trom the local board of health of any such city in this 

Liability, state, shall be liable to a fine of twenty-five dollars, 
and five dollars per day for each and every day after 
the said ten days in which the provisions of this act or 
such notice shall not be complied with. 

2. This act shall be a public act and take effect im- 
mediately. 
Approved April 3, 1902. 


CHAPTER 105. 


An Act relating to the otlce of city treasurers in cities 
of this state. 


Br it eNactED by the Senate and General Assembly - 
of the State of New Jersey: 

Tenvreofcity 1, It shall be lawful for the municipal board or body 
in any city of this state in which board or body is now 
vested by law the appointment or election of city treas- 
urer in such city to fix by ordinance, a definite term, 
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not exceeding three years, for the office of city treasurer 
of such city, and when such a term shall have been so 
fixed, the incumbent, or person chosen therefor, shall 
hold office until the expiration of the term so fixed, 
unless sooner removed for cause, after a hearing given 
upon charges preferred. 

2. All acts or parts of acts inconsistent with the pro- 
visions of this act are hereby repealed. 

3. This act shall take effect immediately. 

Approved April 3, 1902. 


CHAPTER 106. 


An Act relating to the office of receivers of taxes in 
cities of this state. 


Br ir enacted by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be lawful for the municipal board or body 
in any city of this state in which board or body is now 
vested by law the appointment or election of receiver 
of taxes in such city to fix, by ordinance, a definite 
term, not exceeding three years, for the office of receiver 
of taxes of such city, and when such a term shall have 
been so fixed, the incumbent, or person chosen therefor, 
shall hold office until the expiration of the term so fixed, 
unless sooner removed for cause, after a hearing given, 
upon charges preferred. 

2. All acts or parts of acts inconsistent with the pro- 
visions of this act are hereby repealed. 

3. This act shall take effect immediately. 

Approved April 8, 1902. 
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CHAPTER 107. 


An Act relating to, regulating and providing for the 
government of cities. 


Br ir enacted by the Senate and General Assembly 
of the State of New Jersey: 

1. All cities of this state that may adopt the provi- 
sions of this act shall have the officers and be vested 
with the powers and charged with the duties herein set 
forth. 

2. At the general election to be held annually on the 
second Tuesday of November, or on such other date as 
may be provided by law, there shall be elected in each 
and for each of the wards of such city, such number of 
members of the city council as is now or may hereafter 
be provided by law; there shall also be elected in and 
for such city at said election one recorder, one mayor, 
one alderman, one city treasurer, one collector of taxes 
and one overseer of the poor; the term of office of such 
officers and members of city council shall be three years; 
there shall also be elected in each and for each of the 
wards of such city, at said election, such number of 
constables, justices of the peace and chosen freeholders, 
with such duties and for such terms as is now or may 
hereafter be provided by law; and also such other officers, 
and for such terms, as may be provided by this act; 
provided, that should this act be adopted by any city 
in this state, in which the number of members of city 
council is not provided for by law, that there shall be 
in every such city four councilmen in each ward. 

3. The term of office of all officers hereafter elected 
by the people in such city shall, except as hereinafter 
provided, commence on the first day of January next 
ensuing their election at twelve o’clock noon. 

4, If any person who shall be elected or appointed to 
any office shall not qualify according to law for the space 
of twenty days after such election or appointment, or 
if any person who shall be elected or appointed to fill 
any vacancy in any office shall not qualify, according 
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to law, for the space of twenty days after such election 
or appointment, his office shall be deemed vacant. 

5. In case of a vacancy by death, resignation, disa- 
bility, disqualification, removal from office, neglect or 
refusal to act, removal ont of the city, or from any 
other cause in any appointive city or ward office, such 
vacancy shall be illed by appointment for the unexpired 
term and until the appointment and qualification of a 
successor, and if such vacancy shall oceur in any elective 
city or ward office, except mayor or councilman, the said 
council shall fill the same by appointment, and should 
such vacancy occur in the office of couneilman it shall 
be lawful for the mayor to fill such vacaney by appoint- 
ment; such appointments shall be made until the next 
city election, and until the election and qualification 
of successors; and at the next city election such vacan- 
cies shall be filled by election for the remainder of the 
unexpired term; and if at any such election in any 
such city there shall be one or more vacancies to be 
supphed in any oftice at the same time any person is 
to be elected for the full term of said office, or if two 
or more are elected at the same time to serve for different 
terms, the term for which each person voted for, for 
said office, shall be designated on the ballot; such ap- 
pointees or persons elected to fill such vacancies shall, 
during the said term, perform like services, be entitled 
to the same fees and be subject to the same responsi- 
bilities as though elected at the annual election or ap- 
pointed at the regular time for the full term; provided 
that all resignations shall be sent to the mayor, and lx 
shall report the same to the city council at its next 
regular meeting thereafter. 

6. Every person elected or appointed to any office ir 
pursuance of this act or of any law or ordinance of the 
city council, shall, before entering upon the duties of such 
cffice,.take and subscribe before the mayor or city clerk 
an oath or affirmation faithfully and impartially to 
execute the duties of his office to the best of his knowl- 
edge, skill and ability, and such other oaths as may be 
required by the laws of this state; all such oaths or 
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affirmations shall be filed by the city elerk in bis office; 
the recorder, city treasurer, collector of taxes, deputy 
collectors, constables, overseer of the poor, city comp- 
trolier, and such other officers as the city conneil may 
require shall also, before entering upon their duties, 
each give bond to the city in its corporate name in such 
sums and with such sureties as the eity couneil mav 
approve, or as may be required by anv act of the legis- 
lature of this state, conditioned for the faithful per- 
formance of the duties of their respective offices; and 
if at any time the city council shall deem the sureties 
of any ofheer insufficient, the said city council shall 
require lim to give additional sureties; the city council 
ef any such city shall have the power to contract with 
a surety company authorized to do business in this state 
to become surety for any or all officers required to give 
bonds as aforesaid, and to provide for the payment of 
the premiums for such bonds. 

7. Any city or ward officer, except officers of the 
police department, may be removed from office by reso- 
lution of city council for disabilitv or other good cause 
shown upon complaint in writing, setting forth such 
eause, supported by one or more aiidavits of the truth 
of the facts therein alleged; provided, however, that no 
such removal shall take place until the person sought 
to be removed has had five days’ notice of the proceed- 
ings and an opportunity to be heard in his defense, nor 
unless two-thirds of all the members of the city council 
shall vote for such removal. 

s. The city council shall choose its officers, and, in 
the absence of the president, elect a president pro tem- 
pore, fix its hours and place of meeting, adjourn from 
time to time, determine the rules of its own proceedings, 
and may punish or expel a member from office for mis- 
conduct or a violation of its rules; but no expulsion 
shall take place except by vote of two-thirds of all the 
members of city council nor until the member sought 
to be expelled shall have had five days’ notice of the 
nroceedings and an opportunity to be heard in Ins 
detense; the stated meetings of city council shall be 
eld on the second and fourth Mondavs of each month. 
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9. There shall he in every such city a city clerk, who 
shall be appointed by the city council for the term of 
three vears; he shall be the clerk of the city council, 
and shall keep accurate minutes of its proceedings; it 
shall be the duty of the city clerk whenever any motion 
or resolution shall have been passed by city council, and 
upon the first publieation of any ordinance, to 1mme- 
diately transmit a certified copy of such motion, resolu- 
tion or ordinance to each and every officer, department, 
board or committee that may be affected thereby, and 
it shall be the duty of every officer receiving such cer- 
tified copies to file the same in their respective offices ; 
the eity clerk shall perform such other duties as may 
be required of him by law or by eity council. 

10. A majority of the whole number of members of 
the city council shall constitute a quorum for the trans- 
action of business, but a smaller number may adjourn 
from time to time; the president of the city council 
shall be authorized to call special meetings of the city 
council when the public good shall in his opinion render 
it necessary; it shall also be the duty of the president, 
or, in his absence, of the city clerk, to call a special 
meeting of city council on the request of a majority of 
the members of the city council in writing. 

11. No ordinance shall be passed or repealed by the 
city council except with the concurrence of a majority 
of all the members of the city council, and no ordinance 
shall be altered or repealed save by ordinance to that 
effect; every ordinance shall be read three times before 
its final passage; no ordinance shall be introduced ex- 
cept at a stated meeting, nor. shall any ordinance be 
finally passed except at a subsequent stated meeting to 
that at which it may be introduced; and no ordinance 
shall be introduced or finally passed at any adjourned 
meeting; every ordinance shall, after its final passage 
as above provided, be presented by the city clerk to the 
mayor for his consideration, and if the mayor shall 
approve it he shall sign it, and if he shall not approve 
it, he may file his objections thereto with the city clerk 
within ten days after the same was so presented to 
him; it shall be the duty of the city clerk te report 
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such objections to the city council at its next stated 
meeting, and to enter the same in full upon the Journal ; 
the city council shall thereupon proceed to reconsider the 
passage of such ordinance; every ordinance which shall 
have been passed by city council and shall have heen 
approved by the mayor, as above provided, or if not 
so approved by the mayor, shall have remained without 
objections filed, as above provided, for ten days after 
the same was presented to him, or if not so approved 
by the mayor shall have been passed by a vote of two- 
thirds of all the members of the city council upon a 
reconsideration, as above provided, notwithstanding his 
objections filed, shall be published in one or more news- 
papers published in such city, and upon the day of the 
first publication thereof shall take effect; it shall be 
the duty of the mayor to return every such ordinance 
to the city clerk within ten days after the same shall 
have been presented to him, either with or without his 
signature; the votes upon the third reading and tinal 
passage of any ordinance and upon the reconsideration 
of any ordinance after objections filed by the mayor 
as aforesaid, shall be taken by ayes and nays and shall 
be entered in full on the journal of said council, and 
it shall be lawful for the’city council to insert in any 
erdinance a condition to the effect that such ordinance, 
when passed or approved as required by law, shall not 
le published until an amount of money sufficient to pay 
the expenses of such publication shall have been paid 
to the city clerk by or on account of such person or cor- 
poration as said city council shall deem to be especially 
or peculiarly benefited thereby. 


Hnacting 12. The enacting clause of all ordinances shall be 

nances, “Be it ordained by the city council of ————’” (insert- 
ing herein the name of the city in which this act shall 
take effect. ) 

oo aaa 13. The councilmen of such city, duly elected in the 
several wards thereof, and the aldermen shall constitute 
and be called “The city council of ————” (inserting 


the name herein of the city in which this act shall take 
cffect. ) 
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14. The city council of such eity shall have power 
to make, establish, publish, modify, amend or repeal 
ordinances for the following purposes: 

I. To manage, regulate and control the finances and 
property, real and personal, of the city; to borrow 
money and negotiate temporary loans in anticipation of 
taxes or other revenues for any current year, and for 
payment for any public improvement, not exceeding the 
amount of the specific assessment for such improvement; 

IT. To prevent vice, drunkenness and immorality; to 
preserve public peace and good order; to prevent and 
quell riots, disturbances and disorderly assemblages ; 

III. To restrain and suppress disorderly and gaming 
houses, houses of ill-fame, opium joints, all instruments 
and devices for gaming, and to prohibit all gaming and 
fraudulent devices; 

IV. To prohibit the sale of malt, spiritous, vinous 
and intoxicating liquors or drinks, without a license for 
such sale first had and obtained in the manner provided 
by law; 

V. To prohibit, restrain, regulate or license all 
parades on or along the streets or highways, sports, ex- 
hibitions of natural or artificial curiosities, caravans of 
animals, theatrical exhibitions, circuses or other public 
performances, amusements and exhibitions for money; 
and to fix the sums to be paid for such licenses to the 
elty ; 

VI. To ascertain, establish and monument the boun- 
daries of all streets, avenues, highways, lanes, alleys 
and sublie places in such city and prevent and remove 
all encroachments upon streets, avenues, highways, lanes, 
allevs and public places, and to regulate the use thereof ; 

VIT. To regulate, clean and keep in repair the streets, 
highways, avenues, lanes, alleys, parks, public places, 
bridges, wharves, docks and piers in such city and to 
prevent and remove obstructions and incumbrances in 
and upon all streets, highways, sidewalks, crosswalks, 
bridges, sewers, drains, aqueducts, water-courses, docks 
and other public places in any manner whatever; to pre- 
scribe the manner in which corporations or persons shall 
exercise any privileges granted to them by said city in the 
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use of any street, avenue, highway, alley or public place 
in such city, or in digging up any street, avenue, high- 
way, alley or public place for the purpose of laving 
down pipes or any other purposes whatever, and to pro- 
hibit and prevent any such use or work at such times 
end seasons of the year as city council may designate; 
to direct and regulate the planting, rearing, trimming, 
preserving and protecting of ornamental or shade trees 
in the streets, avenues, parks and grounds of the city 
and to designate the location thereof, and to authorize 
or prohibit the removal or destruction of such trees; 
to name the streets and number the houses and to change 
such names or numbers, and to enforce the removal of 
snow, ice or dirt from the sidewalks by the owners or 
cecupants of the premises fronting thereon; 

VIII. To establish the widths of sidewalks and drive- 
ways of the public streets and highways, and to alter or 
change the same; to determine and direct what portions 
of such sidewalks or driveways shall be devoted to grass 
plots or park purposes, and to regulate and control the 
same ; 

IX. To direct the digging down, draining, filling up 
or fencing of lots, pieces or parcels of ground in said 
city which shall be deemed dangerous or unwhclesome 
or necessary to carry out any improvement authorized 
by this act; to prescribe the manner in which said work 
shall be performed and to cause the expense thereof to 
be assessed in just and equitable proportions on the lots, 
pieces or parcels of ground, whether improved or unim- 
proved, benefited thereby to the extent of the peculiar 
benefits conferred ; 

X. T'o prevent or regulate the erection or construction 
of any stoop, step, platform, bay-window, cellar-door, 
area, descent into a cellar or basement, sign or any post 
or erection, or any projection or otherwise, in, over or 
upon any street, avenue, highway or public place, and to 
specify under what conditions such erections and con- 
structions may be made and to remove the same where 
unlawfully erected at the expense of the owner or cceu- 
pant of the premises; 

XI. To prevent and punish horse racing and im- 
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moderate driving of horses, bicycles, automobiles or 
other vehicles and devices made to run on the strects, 
or riding in any street, highway or public place, and 
to authorize the stopping and detaining of any person 
who shall be guilty of immoderate driving or riding in 
any street, highway or public place, and to regulate the 
speed and running of locomotive engmes and railroad 
cars, motor, electric and other cars through said city 
and designate the crossings at which any railroad com- 
pany shall be required to place safety gates, to station 
flagmen, to place and maintain signals to warn travelers 
of the approach of locomotive engines, or railroad cars; 
to designate the points or places in the streets or high- 
ways at which street cars shall stop, to take on or let 
off passengers, and to compel the equipment of motor, 
electrie and other cars running through said city with 
fenders and other devices for the safety of the public; 

XII. To prohibit the driving of cattle through any 
of the streets of the city on the first day of the week, 
commonly called Sunday, and to regulate the same at 
other times ; 

XII. To regulate, protect and improve the parks, 
publie burial grounds and other public grounds in said 
city, and to protect the property of such city from en- 
croachments of the sea; 


XIV. To provide for the hghting of all streets, parks 


and public places; 

XV. To prohibit and regulate the construction and 
use of wells, pumps, aqueducts and cisterns in public 
streets and places; 

XVI. To regulate and prescribe the conditions under 
which horses may be left standing upon the publie streets 
cr highways ; 

XVII. To establish and regulate one or more pounds, 
and to prohibit, restrain and regulate the running’ at 
large of horses, cattle, swine and other animals, and to 
authorize the impounding and sale of the same for the 
penalty incurred and the costs of keeping, impounding 
and sale; and to regulate or prohibit the keeping of 
swine or cattle in any part of such city; 

XVIII. To regulate and prevent the running at large 
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of dogs; to authorize the destruction of dogs running 
at large and to impose taxes on the owners of dogs; 

NIX. To locate, regulate and remove slaughter houses, 
establish and regulate public markets, license and regu- 
late butchers, designate the places and manner of selling 
meats, fish, fruits and vegetables and to prohibit persons 
froin selling such articles without license; to provide 
for the collection and disposition of offal, garbage, 
wastes and all refuse matter which may become dan- 
verous to the public health and to authorize and empower 
tle local board of health, established or to be established 
in such city, to make collection and disposition thereof 
er to provide therefor, and in case such board is given 
such power and authority it is hereby authorized to 
accept the same and given power to collect and dispose 
of all such refuse matter; 

XX. To preseribe and regulate the place of vending 
or exposing for sale wood, hay, straw and other articles 
trom wagons or other vehicles; 

ANXAI. To regulate or prohibit any practice having a 
tendeney to frighten animals or to annoy persons passing 
in the streets or on the sidewalks in such city; 

XXII. To restrain and punish drunkards, vagrants, 
mendicants and street beggars; to prevent loitering, 
lounging or sleeping in the streets, parks or public places ; 

NXNITI. To establish a board of health, define its 
powers and duties and provide for the protection and 
niaintenance of the health of the city; 

XXIV. To preseribe the manner in which all con- 
tracts for performing work or furnishing materials for 
the city shall be made and executed ; 

XXV. To abate and remove nuisances of every kind 
and to require the owner or occupant of any grocery, 
cellar, tallow chandler’s shop, butecher’s sta, soap fac- 
tory, tannery, stable, privy, hog pen, sewer or other 
offensive or unwwholesome house or place, lot or enclosure, 
io cleanse, remove or abate the same, or in a summary 
manner to cause the same to be done at the expense of 
the owner or occupant thereof ; 

XXVI. To regulate the burial of the dead, prohibit 


interment within such limigs as may be prescribed; pur- 
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chase lands for public burial places, direct the keeping 
and return of bills of mortality and to establish such 
regulations for conveying the dead through the streets 
of such city as the health, quiet and good order of the 
<ity may, in the opinion of city council, require; 

XXVII. To license and regulate cartmen, porters, 
hacks, street cars, omnibuses, automobiles, stages and 
all other carriages and vehicles used for the transpor- 
tation of passengers, baggage, merchandise and goods 
and chattels of any kind; and the owners and drivers 
of vehicles and means of transportation; also auctioneers, 
<«ommon ceriers, hawkers, peddlers, pawnbrokers, junk- 
shop keepers, keepers of bath houses, boarding-houses 
snd news stands, sweeps, scavengers, traveling and all 
other shows, circuses, theatrical performances, plays, 
billiard tables, pool tables, organ grinders, exhibitions, 
concerts, public places of amusement for gain, skating 
rinks, itinerant venders of merchandise, medicines and 
remedies, lumber and coal yards, stores for the sale of 
groceries, dry goods and merchandise and goods and 
chattels of every kind, and all other kinds of business 
eonducted in such city; the place or places or premises 
in Which or at which the different kinds of business or 
eccupations are to be carried on or conducted, and to 
fix the amount of fees to be paid for such licenses and 
to prohibit all persons and places and all vehicles un- 
licensed from acting, using or being used in said capaci- 
ties or for such uses and purposes; and that the fees 
tor such licenses may be imposed for revenue; provided, 
that no person or persons shall be required to take out 
s license in order to sell the produce of his farm; 

XXVIII. To regulate the ringing of bells and the 
crying of goods and other commodities for sale at auction 
or otherwise, and to prevent disturbing noises in the 
Streets 5 | 

XA XIX. To regulate or prohibit swimming or bathing 
in the waters of or bounding the city, and to regulate 
and to prohibit persons from appearing in any or all 
of the public streets and places clad in bathing robes 
or other costumes of a similar character; 

AAX. To regulate weights and measures in conform- 
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ity with the standard of weights and measures estab- 
lished by law, and to require every merchant, retailer, 
trader and dealer in merchandise, or property of any 
description which is sold by measure*or weight, to cause 
their weights and measures to be sealed by the city 
sealer and to be subject to his inspection ; 

AAXI. To establish a day and night police and to 
fix and determine their compensation ; 

AX XII. To establish, regulate and control a fire 
department; to regulate and define the manner of the 
appointment and removal of the officers and members 
of the fire department, their duties and compensation ; 
to provide fire engines and other apparatus, and engine 
houses and other places for keeping and preserving the 
same, and to provide water for extinguishing fires; 

XXXII. To regulate and control the manner of 
building dwelling-houses and other buildings, and to 
prohibit, within certain limits, to be from time to time 
prescribed by ordinance, the building or erection of any 
dwelling-house, store, stable or other building of wood 
or other combustible material; and to prescribe, by 
ordinance, the kind of materials to be used in such con- 
struction; to regulate the construction of chimneys and 
to compel the sweeping thereof; to regulate and require 
the construction of fire escapes; to prevent the setting 
up or the construction of furnaces, stoves, boilers, ovens 
or other things in such manner as to be dangerous; to 
prohibit the deposit of ashes in unsate places or in any 
of the streets or alleys of the city; to regulate the manner 
in which conduits, wires and other constructions for con- 
ducting or conveying electricity shall be constructed and 
protected; to regulate or prohibit the manufacture, sale, 
keeping, storage or use of fireworks and the use of fire- 
arms in such city; to regulate or prohibit the manutac- 
ture, sale, storage, keeping, or conveying of gunpowder, 
kercsene, benzine, gasoline, burning fluid, nitro-glycerine, 
dynamite, camphene, coal oil, spirit gas, petroleum and 
other dangerous or explosive materials, and the use of 
candles and lights in barns, stables and other buildings; 
to raze or demolish any building or erection which, by 
reason of fire, contagion or any other cause may become 
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dangerous to human life or health, or tend to extend a 
conflagration; to prevent the occupation of or contin- 
uance of work upon any building in such city which has 
been condemned by the building inspector of such city 
and to remove or destroy such building at the expense 
of the owner thereof; to require all such further or 
other acts to be done and to regulate and to prohibit 
the doing of all such further acts as they may deem 
proper to prevent the oceurrence of fires and provide for 
the extinguishment of fires in such cities; 

XXXIV, To regulate or prohibit the deposit of hay, 
straw, paper, boxes or other rubbish upon any yard, lot 
or parcel of land, or under any building or within any 
street, highway or public park in such city; 

AX XV. To provide for the levying and collecting the 
taxes, fines, penalties and all assessments for public im- 
provements ; 

XXXVI. To prescribe and define, except as herein 
provided, the duties and terms of office of all city and 
ward officers and to fix and determine their salaries or 
compensation; to appoint from time to time such sub- 
ordinate officers and employes as may be deemed neces- 
gary to carry into effect the powers and duties hereby 
created or otherwise conferred or imposed; and to fix 
and determine their compensation, duties, term of office 
or employment; provided, however, that city council 
shall not have the power to decrease the salary or com- 
pensation of any officer during his term of office; 

XXXVI. To abolish any office not created by this 
act, and end the term and authority of any officer serving 
therein; provided, that this section shall not authorize 
the abolishment of any court in such city established 
by any law of this state; 

XXXVIIL. To fix and determine a reasonable com- 
pensation to be paid to any officer of such city or other 
person employed by such city for any service required 
of him by this act, or by any ordinance or resolution 
passed by city council for which no specific fee or com- 
pensation is provided, to be paid by the person or 
persons for whem such service shall be performed ; 
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XXXIX. To provide a supply of water for the city 
and its inhabitants; 

XL. To regulate the use of the streets of such city 
by any street railway company or companies operating 
a street railway and to prescribe the location, character 
and form of constructions which may hereafter be placed 
therein; to establish the grade and crown of such streets 
and to require that the tracks of such railway companies 
shall eonform thereto ; 

XLI. To provide for and authorize the sale of any 
lands belonging to such city, that in the opinion of the 
city council are not needed for the use of such city; 
provided, that the ordinance authorizing or directing 
such sale shall receive the affirmative vote of two-thirds 
of all the members of city council and be approved by 
the mayor ; 

XLII. To regulate, prescribe, control or prohibit the 
passage of buildings and other structures through, along 
or across the streets and public places; and fix and 
charge, for the purposes of revenue, a fee for the per- 
mission of such passage of buildings; 

XLII. To provide for the purchase, construction, 
operation and maintenance of a sewerage system or 
systems for the disposal of wastes and storm-water, sepa- 
rately or combined ; 

XLIV. To inerease the number of wards in such city 
snd to change, readjust and define the boundary lines 
of each ward and to divide each of the wards in such 
city into voting precincts, as provided by law, and to 
define, establish and readjust the boundary lines of such 
precinct. 

15. The city council shall have power to make and 
establish such other ordinances, rules, regulations and 
by-laws, not contrary to the laws of this state or of 
the United States, as they may deem necessary to carry 
into effect the powers and duties conferred or imposed 
on them by tlis act or by any other law of this state, 
and such, also, as they may deem necessary and proper 
for the good government, order, protection of persons 
and property, and for the preservation of the public 
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health and prosperity of such city and its inhabitants, 
and the same to alter, amend and repeal. 

16. In all cases where by the provisions of this act 
the city council shall have authority to pass ordinances 
on any subject, they may prescribe a penalty or penalties 
for the violation thereof, either by imprisonment in the 
city or county jail not exceeding ninety days, or by a 
fine not exceeding two hundred dollars and imprison- 
ment in the workhouse, city or county jail not exceeding 
ninety days, in default of the payment of such fine, 
and it shall be lawful for the city council to authorize 
and empower the officer before whom any person or per- 
sons offending may be tried, on conviction, to impose 
any fine in the discretion of such officer, not exceeding 
the maximum fixed in such ordinance, or to imprison 
for any term not exceeding the term fixed therein; the 
book of record of the ordinances and by-laws of the said 
city council shall be taken and received as evidence of 
the due passage by said city council of all ordinances 
recorded therein; and any printed volume of ordinances 
published by authority of the city council, and also a 
copy of any such ordinance or ordinances duly certified 
by the city clerk of such city shall in lke manner be 
taken and received as evidence in all courts of this state 
of the ordinances of the said city council; and the pub- 
lication of said ordinances in the public newspaper or 
newspapers according to law, shall in all cases be pre- 
sumed to have been made until the contrary be proved. 

17. When, in any case, a penalty is imposed upon 
any person or persons for failure, neglect or refusal to 
perform any requirement of any ordinance of such city, 
continued failure, neglect or refusal, after conviction, 
shall, in every case, be deemed and taken as a new 
offense. 

18. The city council shall have power to build and 
maintain a city hall, one or more hospitals, and such 
other public buildings as they may deem necessary, and 
such as may be required for the accommodation of the 
city officers and the day and night police of such city. 

19. The city council shall have power to build, estab- 
lish, keep and maintain one or more workhouse or work- 


297 


Attach penalty 
for violation of 
ordinances. 


Record of ordi- 
ances as eyi- 
dence, 


Continued vio- 
lations, after 
conviction, a 
new offense. 


Erect public 
baildings. 


Work and 
almshouses, 


298 


Overseer of 
poor; his 
duties, 


Liquor 
licenses. 


Proviso. 


LAWS, SESSION OF 1902. 


liouses or one or more almshouse or almshouses, and to 
direct or order what persons shall be placed therein and 
for what length of time and the manner of ordering, 
placing and keeping persons therein; and the application 
and expenditure of all moneys raised for the mainte 
nance and relief of the poor of such city shall be under 
the government, management and direction of the said 
city council and of the overseer of the poor, and such 
cther officer as they may for that purpose constitute and 
appoint; and the overseer of the poor shall possess the 
powers and perform the duties of the like officer of the 
townships of this state so far as such powers and duties 
shall be consistent with the provisions of this act. 

20. The city council shall be vested with full and 
exclusive power to license or prohibit the sale of malt, 
spirituous, vinous and all intoxicating liquors within 
such city; and by ordinance to regulate and prescribe 
the terms and conditions upon which licenses shall be 
eranted, the restrictions and limitations imposed, and 
the fees to be paid therefor, such fees to be not less 
than the minimum fees now or hereafter prescribed by 
law; and shall have power to revoke such licenses in 
manner prescribed by law when they deem the public 
good will be thereby promoted; to divide the city into 
districts and to establish, alter and change the boundaries 
thereof and to specify in what districts, if any, licenses 
shall not be granted; and to prescribe the terms and 
conditions under which such licenses will be granted 
in each district, and the restrictions and limitations 
imposed; to determine and designate the hours of the 
day during which such liquors may be sold, and all sales 
so made shall be deemed lawful; provided, that no 
authority shall hereby be given for the sale of such liq- 
uors on any day on which any election, general, special 
or municipal, shall be held in such city, between the hours 
of six o’clock in the morning and seven o’clock in the 
evening; or at any time upon the first day of the week, 
commonly called Sunday, or on any other days or times 
upon which such sales now are, or mav hereatter be pro- 
bibited by law; and no license shall be granted for a 
period longer than one year. 
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21. In granting licenses under the provisions of this 
act, the form of application and mode of procedure now 
or hereafter prescribed for the granting of licenses to 
sell vinous, malt or spirituous liquors or intoxicating 
drinks, by the general laws of this state appleable 
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this act, shall be observed. 

22, The mayor shall be the chief executive officer of 
such city and shall possess the powers and privileges, 
and shall perform the duties which are hereinafter speci- 
fied, and shall receive such annual compensation for his 
services as the city council shall, by ordinance, fix and 
determine, and he shall receive no fees or other com- 
pensation whatever. 

23. The mayor shall be the head of the-police depart- 
ment and shall have exclusive power to appoint, suspend 
and remove all policemen and all subordinates in such 
department, including a chief of police and such captains 
and sergeants of police as may be authorized by ordi- 
nance; he shall see that all such officers are prompt and 
faithful in the discharge of their duties and shall, from 
time to time, take such measures as he shall deem neces- 
sary for the preservation of peace and good order and 
the enforcement of the laws and ordinances of the eity. 

24, The mayor shall have the power and it shall be 
his duty to recommend to the city council at least once 
each year all such measures connected with the security, 
health, cleanliness and ornament of the city and the 
protection and improvement of its government and 
finances as he shall deem expedient; to keep the cor- 
porate seal of the city, to cause the laws and ordinances 
to be fully executed and enforced and to exereise a super- 
vision over the official acts of the subordinate officers of 
the eitv and to report any dereliction of duty to the city 
council and generally to perform all such duties as may 
be required of him by law or the ordinances of such city; 
be may, under the direction of the city council, offer 
rewards for the detection or apprehension of the perpe- 
trator of any offense against any city ordinance or any 
high crime or misdemeanor committed within the city, 
to be paid on the conviction of the criminal. 
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25. The mayor is hereby invested with all the powers 


corder, in cases and duties with which the recorder of such city is now 
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or may hereafter be invested, and for the purpose of 
quelling any insurrection, riot, disturbance or disorderly 
assemblage, shall have the control of the constables, 
watchmen or other police force of such city and the power 
to call upon the citizens for aid in all such cases, and, 
when he shall deem it proper, to call out the militia 
of such city and employ the same in quelling such in- 
surrection, riot or disturbance of the peace, or on parades 
or other public gatherings, when he shall deem it neces- 
sary to preserve the public peace and good order, he may 
appoint for the occasion such special policemen as he 
may deem necessary; and the city council shall provide 
for their compensation. 

26. Whenever there shall be a vacancy in the office of 
the mayor or whenever the mayor shall be prevented 
by absence from the city, sickness or any other cause 
from attending to the duties of lis office, the alderman, 
cr 1f he be absent or disabled, the acting president of 
city council shall act as mayor and shall possess all the 
rights and powers of mayor during such vacancy and 
until such disability is removed. 

27. The overseer of the poor and constables elected as 
aforesaid shall respectively possess the powers and per- 
form the duties of the like officers of any township of 
this state so far as such powers and duties shall be con- 
sistent with the provisions of this act; and the collector 
of taxes shall possess the power and perform the duties 
of collectors of the several townships so far as such 
powers and duties shall be consistent with the provisions 
of this act. 

28. There shall be in every such city a mercantile 
appraiser who shall be appointed by city council for the 
term of three years; whose duty shall be to receive all 
mercantile license fees which may be prescribed under 
the authority of the twenty-seventh subdivision of the 
fifteenth section of this act; he shall perform such other 
duties as city council may from time to time direct or 
impose. 

29. There shall be in every such city a building in- 
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spector who shall be appointed by city council for a term 
of three years; whose special duty it shall be to enforce 
the laws and ordinances in effect in such city relative 
to the erection or construction, removal or demolition 
of buildings or other structures and fire escapes; and 
to this end said building inspector and his assistants 
shall have authority to enter upon and inspect any place, 
building or structure for the purpose of ascertaining 
whether such building or structure is safe and is erected 
or is being erected in conformity to such laws and ordi- 
nances; and if said building inspector shall find such 
building or structure or any part thereof unsafe, or has 
been or is being erected in violation of such laws and 
ordinances, he shall condemn the same or such part 
thereof, and shall notify the owner, occupant, contractor 
or workmen engaged thereon of such condemnation, and 
thereupon such defective building or structure shall be 
immediately made safe or in conformity with such laws 
and ordinances; and after the service of such notice, 
such unsafe building or structure shall be immediately 
vacated; and all work upon such building or structure 
shall cease, if the said building inspector shall so direct, 
until the defects have been remedied and corrected; 
provided, that if in the opinion of such building in- 
spector, such building or structure or any part thereof 
is in such a condition that it cannot be made safe or 
in conformity with said laws and ordinances, and he 
shall so declare in said notice of condemnation, then, in 
such case, such building or structure or defective part 
thereof shall be immediately torn down and removed. 
30. The city council may by ordinance provide that 
any building or structure, or any part thereof, which 
shall be condemned by the building inspector, shall be 
made safe, and made to conform with the laws and 
ordinances relating thereto in effect in such city, and if 
the building inspector shall declare that such building 
or structure, or any part thereof, cannot be made safe 
or in conformity with such laws and ordinances, may 
provide that the same or such defective part thereof be 
torn down and removed, and may further provide that 
20 
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the cost and expense of making the same safe and in 
conformity with such laws and ordinances, or of tear- 
ing down, or removal, be made a lien upon and a charge 
against the lands upon which such building or structure 
is or shall be erected, and may provide for the enforce- 
ment of the collection of such cost and expense in the 
manner herein provided for the collection of assessments 
for benefits. 

31. There shall be in every such city a city solicitor, 
who shall be appointed by city council for a term of 
three years; he shall perform such duties as may be 
required of him by law or by the city council of such 
city. 

32. The office of the collector of taxes shall be kept 
in the city hall of such city or such other place as 
the city council shall designate, and he, or such deputy 
as he shall appoint, shall sit at such times and places in 
such city for the receipt of taxes as the city council shall 
direct; and it shall be the special duty of the said col- 
lector of taxes to receive all taxes which may be paid, 
and preserve in his office all duplicate assessment books 
which shall from time to time be delivered to him by 
the board of city assessors or his predecessors in office; 
it shall also be the duty of the collector of taxes to collect 
all assessments, current and delinquent taxes, due to the 
city, and such proceedings shall be had by the tax col- 
Jector for the collection of such taxes as are now or may 
hereafter be prescribed by law, or the provisions of this 
act, for the collection of such taxes and assessments, and 
en the first day of January following the date of ac- 
ceptance of the provisions of this act by such city, the 
rights and duties of the person or persons intrusted with 
the collection of the taxes or assessments in such city, 
shall cease and determine, and any and all persons hav- 
ing custody of any of the books, records and certificates 
or other documents of such city, pertaining to such 
taxes or the collection thereof, shall on said date deliver 
all such books, records and documents to the tax collector 
then duly qualified, accompanied by a statement showing 
the amount of taxes, interest, costs and charges due such 
city, and collected by such collector to such date, from 
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which amount shall be deducted all sums due such col- 
lector for compensation provided by law for his services 
as such collector, and also all compensation authorized 
by city council for the collection of delinquent taxes and 
all costs due such collector pertaining to tax sales, and 
said statement shall also show every item of uncollected 
taxes appearing upon said book, and each tax collector 
shall deliver all such books and papers to his successor 
in office; it shall also be the duty of the collector of 
taxes, on demand, to make searches for all taxes, assess- 
ments, certificates of sale and tax deeds or conveyances 
tor delinquent taxes or assessments affecting any property 
in such eity, and to deliver forthwith to the applicant 
therefor a written certificate, signed by him, certifying 
that there are no unpaid taxes, assessments, certificates 
of sale or deeds or conveyances for delinquent taxes or 
asessments for the year or years applied for, affecting 
such land, except such as are shown upon such certifi- 
cates; he shall be entitled to the following fees for such 
certificates of search and no more: for each property 
as assessed and as shown upon the books in his possession 
when the application is for the taxes and assessments of 
one year, twenty-five cents; when the application is 
for all taxes and assessments against said property or 
for the taxes and assessments of two or more years, fifty 
cents. 

33. The collector of taxes shall have power to appoint 
one or more deputies who shall have power to do all and 
every act or acts which it may be lawful for the said 
collector to de, and every warrant directed to him may 
be executed by his deputy or deputies, or either of them, 
in as full and complete a manner as if executed by the 
said collector of taxes; and the said deputy or deputies 
shall give such security for the faithful performance of 
the duties of their respective offices as the city council 
shall direct, and shall hold office at the pleasure of said 
collector. 

34, The city treasurer shall receive all moneys be- 
longing to the city and shall disburse the same as directed 
by law and shall keep an account of all receipts and 
expenditures in such manner as the city council shall 
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direct and shall perform such other duties appertaining 
to his office as may be required of him by law or by 
any ordinance or resolution of the city council; the city 
treasurer shall at the close of the fiscal year make out 
a true and full account of the receipts and expenditures 
during the year and also the state of the treasury, and 
within twenty days thereafter deliver said account to 
the city clerk, who will lay the same before the city 
council at their next meeting; the city treasurer shall 
make such further reports from time to time as city 
council shall direct. 

35. The city treasurer shall pay to the officers entitled 
to receive the same out of the first moneys which he 
shall receive from the tax collector on account of current 
taxes for any year, the amounts of the respective sums 
assessed or appropriated in such year for the following 
purposes and in the following order of precedence: 

I. State school and county taxes; 

II. District school taxes; 

JII. Amounts appropriated for city schools; 

IV. Amounts approprated to the sinking ftnd; 
and all such sums shall be paid on or before December 
twentieth of the current year, or on such other day as 
may be fixed by law as the day upon which taxes are 
due and payable to the city; provided, however, that no 
moneys shall be paid out by said treasurer for any pur- 
pose whatever except upon warrants of the city comp- 
troller therefor. 

36. The city council shall have the power by ordinance 
to fix and to change from time to time the date of the 
beginning and ending of the fiscal year; and for the 
purpose of effecting such change, the fiscal year may 
cover a longer or shorter period of time than one calendar 
year; and shall also have power in like manner to fix 
the date in each year upon which taxes levied and 
assessed upon real estate shall become a lien. 

37. All officers of such city, including the water com- 
missioners, shall cause to be entered in suitable books 
to be kept for that purpose, daily records of all sums 


- received or collected by them and due to such city, and 


shall pay the same at least once in each week to the 
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city treasurer, accompanied by a statement in sufficient 
detail to enable the city treasurer to credit such sums to 
the appropriate account, officer or department, and a 
copy of such statement shall be at once furnished by 
such officer to the city comptroller, and it shall be the 
duty of said city treasurer to give receipts or vouchers 
therefor to be filed in their respective offices; provided, 
that nothing herein contained shall be construed as re- 
quiring any officer to account for or pay over to said 
treasurer any moneys received or collected by him as 
fees or commissions which may be due to himself. 

38. The city clerk shall engross all the ordinances of 
the city council in a book to be provided for that pur- 
pose, with a proper index, which book shall be deemed 
a public record of such ordinances, and he shall enter 
therein his certificate of the date of the passage thereof; 
and copies of all papers duly filed in the office of the 
city clerk, and transcripts thereof, and of the records 
and proceedings of the city council and copies of the laws 
er ordinances of the said city, certified by him under 
the corporate seal, shall be evidence in all courts and 
places. 

39. It shall be the duty of every officer in such city, 
upon the expiration of his term of office or his removal 
therefrom, to immediately deliver to his successor in 
office or such other person as the city council may desig- 
nate, all books, records, papers, receipts, vouchers and 
property of every kind in his possession or under his 
control belonging to said city, and for a willful refusal 
so to do he shall be guilty of a misdemeanor. 

40. The city council shall have power to raise, by 
tax, in each year such sum or sums of money as they 
shall deem expedient for the following purposes: 

I. For lighting the streets, buildings and public places 
of the city and the maintenance and operation of any 
hehting piant owned by the said city; 

II. For the maintenance and support of the poor, 
and for the support or partial support of any public 
hospital ; 

II. For regulating, cleaning, sprinkling and keeping 
in repair the streets, sidewalks and highways; 
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IV. For acquiring public grounds, parks, public 
docks, piers or other property for such city, and for 
maintaining, regulating and protecting the same; 

V. For paving, graveling, macadamizing or telfordiz- 
ing or otherwise improving the streets of the city and 
the laying of cross walks therein ; 

VI. For the support of public schools and for erecting 
and maintaining public school-houses ; 

VII. For the support of the police department and 
armory purposes ; 

VIII. For the maintenance of a fire department, or 
for the support of volunteer fire companies; 

IX. For supplying the city or the inhabitants thereof 
with water ; 

X. For the payment of interest upon the city debt 
and upon temporary loans and such part of the principal 
thereof as may be due and payable, and to provide a 
sinking fund therefor ; 

XI. For purchasing necessary real estate and provid- 
ing for the constructign, maintenance and operation of 
a system or systems of sewerage and drainage; 

XII. For the payment of the cost of any public im- 
provement in anticipation of the collection of assess- 
ments upon the property benefited, and so much of the 
cost of any public improvement as shall not be covered 
by the assessments upon the lands benefited by such 
improvement ; 

— XIII. For the purpose of providing music for the 
public parks and other places to which the people resort 
for recreation ; 

XIV. For the protection and maintenance of the 
health of the city, and for the collection and disposition 
of offal, garbage, wastes and all refuse matter ; 

XV. For the establishment and maintenance of a 
public library ; 

XVI. For the general, incidental and contingent exe 
penses of the city, and for all other objects and purposes 
authorized by law; provided, always, that it shall not 
be lawful for the city council to raise by taxation in 
any one year, in the general assessment for city purposes, 
an amount of money that shall cause a greater rate than 
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two hundred cents on one hundred dollars of valua- 
tion of the real and personal property rated and _ re- 
turned for taxation therein as shown by the duplicate 
of assessment for the current year, not including therein, 
however, the amount to be raised in said city for state 
and county taxes and for school purposes, and for the 
principal and interest of any bonded indebtedness. 

41. There shall be in every such city a city engineer, 
who shall be appointed by the city council, and shall 
hold office for the period of three years. 

42. It shall be the duty of the city engineer to pre- 
pare, keep, renew and have the custody of a city map 
or atlas, whereon shall be shown the streets and high- 
ways, and the lots, plots and tracts of land situate within 
such city, and shall distinguish said lots, plots or tracts 
by numbers; he shall make or cause to be made and 
shall keep in his office an abstract of each and every deed 
or conveyance of lands, tenements and hereditaments, 
situate within such city, of record in the county clerk’s 
or register’s office of the county in which such city is 
located, and shall cause said abstracts to be properly 
indexed, and the information as to location and dimen- 
sions of the land described in said abstracts to be entered 
upon said atlas. 

43. There shall be in every such city a board of city 
assessors consisting of three persons, to be appointed by 
the mayor after twelve o’clock noon on the first day 
of January next following the date of the adoption of 
this act by any such city; the first appointments of city 
assessors hereunder shall be, one for one year, one for 
two years and one for three years from the date of their 
appointment, and thereafter one each year in place of 
the one whose term expires, so that the terms of all after 
the first appointments shall be three years. 
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under shall meet as soon as practicable thereafter and 
shall select one of their number to act as president and 
another one of their number to act as secretary for the 
ensuing year, and thereafter they shall so select a presi- 
dent ‘and secretary each year; the acts of two members 
shall be the acts of the board; they shall make such rules 
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and regulations for the transaction of their business as 
are not inconsistent with any ordinance of such city 
nor with any law of this state. 

45. The board of assessors shall make a full and fair 
valuation, enumeration and assessment of all the real 
and personal property in said city according to law; 
and all statements, returns, valuations and assessments 
shall be as of the first day of January of each year, the 
day on which the assessment is to commence; the asses- 
sors shall tabulate and arrange such valuations, enumera- 
tions and assessments in lists which shall exhibit the 
names of all persons, firms, companies or corporations 
assessed to pay any tax, designating the lands, tenements 
end real estate as laid down on the city atlas and desig- 
nate each lot as the same stands recorded on the city 
atlas, distinguishing the same by its mark or number as 
shown thereon, the true value of each lot, together with 
the value, enumeration and assessment of the property 
liable to taxation for which such person, company or 
corporation is liable at the time of making such valua- 
tions, enumerations and assessments; all assessments 
tor state, county and city taxes shall be assessed in one 
and the same duplicate; and when the board of assessors 
of such city shall have made the valuation of personal 
property and real estate and the improvements thereon, 
they shall give one week’s notice in at least two of the 
daily newspapers published in said city, setting forth 
the time or times and place when and where they will 
attend to hear all persons touching such valuations under 
such rules and regulations as they may prescribe, and 
to increase, reduce, alter or modify such valuations as 
to them may appear just and equitable, and may ad- 
journ from time to time; provided, that no such public 
hearing shall be had after the first Monday in August. 

46. The said board of assessors shall attend all the 
meetings of the county board of assessors which shall be 
convened according to law, and in the proceedings of 
said county board of assessors shall be entitled to as 
many votes as there are wards in the city they represent, 
which votes shall be cast as said city assessors or a 
majority of them shall direct, and further, shall attend 
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all the public hearings of the commissioners of appeal, 
and such other meetings as said commissioners of appeal 
may require, for the purpose of explaining or defending 
such assessments; the said Loard of assessors shall per- 
form such other duties and possess such additional 
powers as is provided by any law of this state. 

47. It shall be the duty of the board of assessors to 
prepare full lists of their valuations and assessments and 
present the same to the city council for examination, 
revision and correction on the second Monday in August 
in each year; and the said board of assessors, after such 
examination, revision and correction by city council, 
according to law, shall make duplicates in such form 
as may be required by law or by said council, and place 
the same in the hands of the collector of taxes on or 
before the first day of October next following, whose 
duty it shall be to make out bills and deliver such bills 
to the persons assessed or their representatives in person 
or by mail, on or before the fifteenth day of November 
next following; such delivery by mail may be by letter 
postpaid, directed to the persons assessed at their last 
known place of abode; but if for any reason, such bill 
is not delivered to or received by the person assessed or 
his or her representatives, it shall in no way impair the 
right of the city to collect the tax and the interest thereon 
from the date it becomes due and payable; said bills 
shall contain a printed notice when and where the com- 
missioners of appeal will hold their first meeting for the 
purpose of hearing any appeals from parties considering 
themselves aggrieved. 

48. The said board of city assessors shall so arrange 
their duplicates as to specify therein, by letters and num- 
bers, as shown on the city atlas, the several lots assessed, 
with the valuations thereof, as shown by the register kept 
by the city engineer, to the end that each lot as it appears 
at the time upon the city atlas shall be liable for the 
whole tax assessed thereon; but if any lot shall have 
been sold and such transfer not entered on such atlas 
and register as aforesaid, the person who shall have paid 
the tax assessed thereon shall have the right to recover 
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from the other parties interested their proportion of said 
tax in proportion to the value of the several parts thereof. 

49. It shall be lawful for the city council, by resolu- 
tion, to release any portion of any lot from the lien of 
any tax or assessment against said lot, upon payment 
of such sum as said city council shall determine to be 


_an equitable proportion of the tax so assessed against the 


whole lot; and it shall also be lawful for said city council 
to correct any error in any assessment. 

50. The commissioners of appeal in every such city 
shall consist of three persons who shall be appointed by 
the mayor, and shall hold office for the term of one year; 
they shall be appointed on or before the fifteenth day of 
November in each year, the day upon which their term 
of office shall commence; the term of office of all com- 
missioners of appeal elected or appointed in such city, 
shall cease and end upon the qualification of the three 
commissioners whose appointment is herein required to 
be made. 

51. The said commissioners of appeal shall meet for 
the purpose of discharging the duties of their office on 
the fourth Tuesday of November, annually, and from 
time to time thereafter as they shall deem proper, and 
any taxpayer feeling himself aggrieved by the assess- 
ment of taxes assessed against him in respect to his- 
property may, at such times as said board shall, by 
rule prescribe, file a written petition of appeal with said 
commissioners of appeal, setting forth therein his or its 
cause of complaint, and asking the relief he or it desires, 
and the said commissioners of appeal shall proceed sum- 
marily to hear and dispose of such complaint; and the 
said commissioners shall make such order or rule respect- 
ing the procedure in each case as to them shall seem 
just. 

52. The said commissioners, after due examination 
of the facts and consideration of the case, shall give 
such judgment as shall be agreeable to the principles 
of justice; the said commissioners shall give a tran- 
script of their judgment in each case to the tax col- 
lector as soon as said judgment is rendered, which 
transcript shall be signed by the commissioners or a 


LAWS, SESSION OF 1902. 


majority thereof, and shall designate by block and lot 
number the property affected by said judgment as the 
same was assessed, and shall state the amount of tax 
and the valuation as assessed, the amount of the reduc- 
tion and the amount of the tax and valuation after such 
correction or reduction, and the date the petition of 
appeal was filed. 

53. Upon the receipt of such transcript the collector 
shall forthwith correct his duplicate in accordance there- 
with and mail a corrected bill to the last known address 
of the person or corporation assessed, and in ease said 
commissioners shall reduce the assessment of any owner, 
such owner shall be allowed ten days from the date 
of the filing of said transcript in the office of the tax 
collector within which to pay such tax without interest, 
costs or penalty added, but such penalty, costs or in- 
terest shall be added in every case unless the petition 
of appeal was filed on or before the twentieth day of 
December or such other day as the taxes shall be due 
and payable, and no petition of appeal shall be filed 
after the said commissioners shall adjourn sine die, 
and in no case after the fifteenth day of January fol- 
lowing the date when such tax shall become due, and 
the commissioners of appeal shall determine all appeals 
pending before them and shall file a transcript in all 
cases on or before the thirtieth day of said month of 
January. 3 

54, The said commissioners of appeal shall have the 
power to increase assessments upon complaint in writ- 
ing by any person or persons, but in such case at least 
five days’ notice of such complaint and of the date of 
the hearing shall be served on the owner or reputed 
owner of the land affected by such complaint, either 
personally or by mail, addressed to the last known ad- 
dress of such person, or by publication in one or more 
newspapers published in such city. 

55. The said commissioners shall give a transcript 
of their judgment in each case to the tax collector as 
soon as said judgment is rendered, which transcript 
shall be in the same general form as is provided in 
section fifty-one of this act, and upon the receipt of 
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such transcript the collector shall immediately add the 
amount of such increase to his duplicate, with the date 
of such entry, and mail a new or corrected bill to the 
last known address of the person or corporation as- 
sessed; such increased tax shall be and become a lien 
upon the lands against which assessed, upon the date 
of the entry of the transcript of judgment upon the 
duplicate. 

56. The said commissioners shall have such further 
powers and duties as may be conferred or imposed upon 
them by any law of this state. 

57. There shall be in every such city, owning water 
works directly managed and controlled by such city, a 
board of water commissioners to consist of three mem- 
bers, who shall be appointed by the mayor, subject to 
confirmation by city council; the first appointment shall 
be one commissioner for a term of one year; one for 
a term of two years, and one for a term of three years, 
and thereafter one commissioner shall be appointed each 
year for a term of three years, said term to begin one 
week after their confirmation; the offices of water com- 
missioner or commissioners, now existing in any such 
city, or other officers having charge of the water works, 
shall cease and end upon the qualification of the three 
water commissioners whose appointment is herein re- 
quired to be made; the said commissioners first ap- 
pointed shall meet as soon as practicable thereafter and 
shall organize by the election of one of their number as 
president and another of their number as secretary for 
the term of one year, and thereafter shall so elect a 
president and secretary each year; the acts of two mem- 
bers shall be the acts of the board; they shall keep a 
journal of their proceedings and establish such rules and 
regulations governing their proceedings, not inconsistent 
with the provisions of this act, as to them shall seem 
proper; the said board of water commissioners shall 
lave power to appoint a superintendent or chief en- 
gineer and such other subordinate officers and employes 
as they shall deem necessary for the efficient conduct 
of the water works and to fix the duties and compensa- 
tion of such officers and employes. 
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58. The several sums appropriated by the city council 
for the use of the water department and the receipts 
from the sale of bonds issued by city council for the 
purpose of making any extension or 1mprovement to 
the water works’ system or for the acquiring of real 
estate for the use of such system shall be expended 
under the authority and direction of the said board of 
water commissioners, and to this end said board may 
purchase engines, pumps, boilers, machinery, pipe, 
meters and all necessary plants, materials and supplies 
for the maintenance, extension and improvement of such 
water works and may purchase all necessary real estate 
and may erect suitable buildings, stand-pipes, reservoirs 
and other structures thereon for the use of such depart- 
ment; provided, however, that no moneys shall be ex- 
pended by said board of water commissioners for any 
purpose other than that for which such moneys were 
appropriated or designated by city council; and pro- 
vided further, that all disbursements on account of the 
water department shall be made by warrant of the city 
comptroller upon the city treasurer and in payment 
cnly of bills duly approved by said board of water 
commissioners. 

59. The said board of water commissioners shall have 
entire charge of the collection of the water rents and 
other charges authorized by city council to be collected 
for the use of water by the inhabitants of such city. 

60. The said board of water commissioners shall have 
entire charge and control of the water works’ system, 
and shall do all things which may be necessary for its 
efficient conduct, subject only to the provisions of this 
act. 

61. Every such city shall constitute a separate school 
district and the city council shall, by ordinance, provide 
for and establish a board of education to consist of 
seven members to be appointed by said council, who 
shall hold office for a term of three years; the board 
of education shall be a body politic, in fact and in law, 
and they and their successors may have a common seal 
and alter the same at their pleasure; the said board 
of education shall annually elect a president from its 
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cwn body, and in his absence a president pro tempore, 
appoint its time and place of meeting and determine 
the rules of its proceedings; and such board of educa- 
tion shall have power to choose a city superintendent 
and custodian of school moneys, define the duties, fix 
the compensation and term of office of said officers; it 
shall also appoint a secretary who shall keep a journal 
of its proceedings and perform such other duties as the 
board shall prescribe; a majority of the whole number 
of members shall constitute a quorum for the transaction 
of business; the president of the board shall have the 
power to call special meetings whenever he shall deem 
it expedient. 

62. Two members of the board of education to be 
selected by the said board, and the mayor and two mem- 
bers of the city council to be chosen by such body, shall 
constitute a board to be known as the “board of school 
estimate” of said city; the secretary of the board of 
education shall be secretary of the board of school esti- 
mate, but shall receive no compensation as such; on 
or before the fifteenth day of April, in each year, the 
board of education of such city shall prepare and de- 
liver to each member of said board of school estimate 
an itemized statement of the amount of money estimated 
to be necessary for the erection and repair of school- 
houses, salaries of teachers and officers of the board, 
school books, school furniture and school libraries, heat- 
ing and fuel and incidental expenses, as nearly as may 
be for the ensuing year, and also the amount which 
shall have been apportioned for such district by the 
county superintendent; between the fifteenth day of 
April and the first day of May in each year, said board 
of school estimate shall fix and determine the amount 
cf money necessary to be appropriated for the use of 
the public schools in such district for the ensuing school 
year, exclusive of the amount which shall have been 
apportioned to it by the county superintendent of 
schools; said board of school estimate shall, on or before 
the last-named date, make a certificate of said amount, 
signed by at least three of the members of the said 
board, one of which certificates shall be delivered to 
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the board of education of said school district, and the 
other to the city council; said city council shall, upon 
receipt of said certificate, appropriate in the same man- 
ner as other appropriations are made by it, the amount 
so certified as aforesaid, and said amount shall be 
assessed, levied and collected in the same manner as 
moneys appropriated for other purposes in such munici- 
pality shall be assessed, levied and collected; provided, 
that any amount in excess of three-fourths of one per 
centum of the taxable valuation of the real and personal 
property in such city shall be appropriated only with 
the concurrence and consent of said city council. 

63. Whenever said board of education shall decide 
that it is necessary to raise money for the purchase of 
lands for school purposes or for erecting, enlarging, 
repairing or furnishing a school-house or school-houses, 
it shall prepare and deliver to each member of the board 
of school estimate of such school district a statement of 
the amount of money estimated to be necessary for such 
purpose or purposes; said board of school estimate shall 
fix and determine the amount necessary for such pur- 
pose or purposes and shall make two certificates of 
such amount, one of which certificates shall be delivered 
to the board of education and the other to the city coun- 
ceil; said city council shall appropriate such sum or 
sums for such purpose or purposes in the same manner 
as other appropriations are made by it, and said sum 
or sums shalle be raised, assessed, levied and collected 
at the same time and in the same manner as moneys 
appropriated for other purposes in such municipality are 
raised, assessed, levied and collected, or said city council 
may by ordinance duly passed, appropriate and borrow 
such sum or sums for the purpose or purposes aforesaid, 
and may secure the repayment of the sum or sums so 
borrowed, together with interest thereon at a rate not 
to exceed five per centum per annum, by the issue of 
bonds in the corporate name of such municipality; 
bonds so issued shall be designated “school bonds ;” 
shall be of such denomination as said city council may 
determine, and shall be made payable in not more than 
thirty years from the date thereof; such bonds may be 
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registered or coupon bonds, or may be registered and 
coupon bonds combined at the option of said city coun- 
cil; the proceeds of the sale of said bonds shall be 
deposited with the custodian of the funds of said school 
district and shall be paid out only on the warrants or 
erders of the board of education; provided, that the 
total amount of bonds for said purposes, including bonds 
theretofore issued for such purposes, shall not exceed 
at any one time a sum equal to three per centum of the 
taxable valuation of the real and personal property in 
such municipality. 

64. The board of education shall take charge of the 
public school-houses in such city or school district and 
shall cause all necessary repairs to be made to the same, 
and it is also empowered to establish public schools of 
different grades, adapted to the age and progress of the 
pupils, including evening schools for apprentices, minors 
end adult persons; to select and employ teachers; to 
provide sehool-books, school furniture and school libra- 
ries for the schools; to purchase heating apparatus and 
fuel, or otherwise provide for the heating and lighting 
of such school-houses, and incur such incidental expenses 
for the maintenance of the schools as may be necessary ; 
and to adopt rules and regulations for the admission of 
pupils, the investigation and inspection of the schools, 
and the government and the studies to be pursued 
therein. | 

65. The said board of education shall,*at the close of 
the fiscal year, prepare a report embracing the number 
of schools under their charge, specify their grades and 
the number and the names of the teachers, the number 
of pupils on the roll and the average attendance in each 
school, and a full and true account of the expenditures 
of the board during the year, under the respective heads 
of repairs to school-houses, salaries of teachers and the 
officers of the board, school-books, school furniture, school 
libraries, heating and fuel, and incidental expenses, and 
shall transmit the said annual report to the city council 
and a copy thereof to the state superintendent of public 
instruction. 
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66. It shall be lawful for the city conneil of such 
city, whenever in their opinion the public good requires 
it, by ordinance: 

I. To lay out and open any street, road, highway, 
alley, public park or public square within such city; 
and to order and cause any street, road, highway or allev 
already laid out to be vacated, straightened, altered or 
widened, and to purchase or condemn for any such pur- 
pose, when necessary, any lands and real estate upon 
making compensation to the owner or owners thereof as 
is hereinafter mentioned and provided, and such power 
shall belong exclusively to the city council; and to cause 
to be assessed upon all the owners of lands and real estate 
peculiarly benefited by any such improvement, such pro- 
portion of the cost thereof as represents the special and 
peculiar benefits, which such owners shall receive by 
reason of the improvement, in proportion to the benefits 
received by each; 

II. To order and cause sewers or drains to be con- 
structed and if necessary to purchase or condemn for 
the purpose of constructing such drains or sewers any 
lands and real estate upon making compensation to the 
owner or owners thereof, and to cause to be made a just 
end equitable assessment upon all the owners of lands 
and real estate peculiarly benefited by such construction, 
and acquiring ef hands and real estate m proportion to 
the benefit each shall be deemed to acquire of the costs, 
damages and expenses so incurred ; 

Ili. To order and cause any street or section of a 
street to be graded, graveled, paved, flagged or otherwise 
improved and regulated in such manner as they may 
deem advisable, and to cause to be assessed the costs and 
expenses of such improvement upon the owner or owners 
of property benefited thereby; in no case, however, shall 
any assessment of benefits made under the authority of 
this act exceed the special and peculiar benefits which 
the owner or owners of said property shall receive by 
reason of the improvements ; 

IV. To provide for the grading, construction, ecurb- 
ing, paving, or otherwise improving or repairing the 
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stdew tk md for renewing, reconstructing, recurbing 
and repaving the same. 

67. It shall be lawful for the city council, by resolu- 
tion, to assess the cost of grading or repairing, construct- 
ing or reconstructing, curbing or recurbing, paving or 
repaving, or otherwise improving, repairing or renewing 
cf sidewalks, upon the lot or lots of land in front of 
which such sidewalks shall have been so constructed, 1m- 
proved or repaired; such resolution shall state the name 
cf the owner of each lot as nearly as can be ascertained, 
the number of the lot as the same appears upon the city 
atlas, and the amount assessed thereon; it shall be the 
duty of the city clerk to forthwith deliver a certified 
copy of such resolution to the collector of taxes, who 
shall at once enter the same in an orderly manner in a 
book to be provided for that purpose, to be labeled “side- 
walk assessments; such assessments shall, from the 
date of the passage of such resolution, be and remain 
a first lien upon the lots upon which they are laid until 
paid, and shall be enforced in the manner herein provided 
for the enforcement and collection of assessments of 
benefits for other public improvements. 

68. Whenever any ordinance shall be passed by the 
city council for making any improvement or performing 
aay work under and by virtue of the provisions of this 
act, all further acts and proceedings which it may be 
necessary for the said city council to take to carry out 
said Improvement or work to completion, and all orders 
relating thereto, may be by resolution and not by ordi- 
nance. 

69. Whenever the city council of any such city shall 
have determined to acquire land or other property pur- 
suant to authority conferred by law, and cannot acquire 
such land or other property by agreement with the owner, 
whether by reason of disagreement as to the price or the 
legal incapacity or absence of the owner, or his inability 
to convey valid title, or the lack of authority of such 
city to do so by agreement, or by reason of any other 
cause, the compensation shall be ascertained and paid in 
the manner directed by this act. 
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70. The city eouneil of sue city shail cause to be ena bot 
presented a petition to one of the justices of the supreme court. 
eourt for the appointment of three commissioners to fix 
the compensation to be paid, which petition shall contain 
a particular description of the land and property re- 
quired, and shall set forth the names of the owner and 
cccupant, if any there be, and of the persons appearing 
of record to have any interest in said property, and the 
residences of said owners, occupants and persons, if the 
same can be ascertained, which petition shall be verified 
by the oath of the city engineer or other officer of such 
city. 

71. The justice to whom such application is made Ponce ot hear 
shall assign, by order, a time and place for the hearing 
of the petition before himself, or any other justice of 
the supreme court, not less than ten days after the date 
of the order, and direct notice thereof, not less than six 
days, to be given said owners, occupants and persons 
interested, which notice shall be served upon parties 
residing in this state, either personally or by leaving at 
their residence, if known, and where the residence is 
unknown, or out of the state, notice shall be given and 
published as the justice shall direct, by publication for 
not less than one week, and by mailing to parties whose 
address can be ascertained, and notice given in the man- 
ner prescribed by said justice shall be valid and effectual 
to bind all parties interested in the land or property; the 
petition and order shall be filed in the office of the clerk 
of the county where the land or other property lies, and 
a notice of the pendency of the proceedings, which notice 
shall name the parties interested and describe the land 
taken, shall be recorded in the same manner and place, 
and for the same fees as notices of suits pending in chan- 
cery, in default whereof persons acquiring an interest 
in the property pending the proceedings without notice 
thereof, shall not be bound thereby. 

72. Where the title to property is in dispute, all claim- ea title in 
ants may be made parties, and where it shall appear to | 
the justice that the ownership is in doubt, or that the 
names of the owners cannot be ascertained, he may direct 
notice to be published, addressed to the unknown owners 


320 


Commissioners 
appointed. 


Public hearing 
by commis- 
sioners. 


LAWS, SESSION OF 1902. 


of the property, which shall be described in the notice, 
and the notice shall also set forth such statement of the 
former or last known owner as the justice may direct, 
and the publication of such notice, in the manner directed, 
shall have the same force and effect as if personally served 
on such unknown owners. 

13. Upon the day fixed for the hearing upon said peti- 
tion, on the filing in the office of the county clerk of 
evidence satisfactory to the justice before whom the hear- 
ing is held that notice has been served or published as 
required by this act, the said justice shall appoint under 
his hand three disinterested freeholders, residents of the 
county where the land or property to be taken hes, com- 
missioners to examine and appraise the said land or 
property and to assess the damages; and the said justice 
shall, in the order of appointment, fix the date on or 
before which the commissioners must file their report, 
and said justice may, by order, for good cause extend 
the time, and the report shall be made on or before the 
day limited by said justice; the order of appointment 
shall be filed in the county clerk’s office. | 

74. The commissioners having first taken and sub- 
scribed an oath or affirmation, faithfully and impartially 
to examine the matter in question and to make a true re- 
port according to the best of their skill and understand- 
ing, shall, in such manner as shall be directed by said jus- 
tice, give at least six days’ notice to the persons interested 
in the property, of the time and place when and where 
they will hear any persons in interest who may present 
themselves to be heard, and at such time and place and 
at such other times and places to which they may 
adjourn for that purpose, the said commissioners shall 
attend and shall give a public hearing to those persons 
who may desire to be heard; the said commissioners 
shall have power to examine witnesses under oath, to be 
administered by any one of them, and to enter upon and 
view any premises they may deem necessary, and to: 
adjourn from time to time at their discretion, or as. 
directed by said justice. 
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75. And after having given opportunity as aforesaid 
for a public hearing of the persons interested, the said 
commissioners shall view and examine the Jand or other 
property, and make a just and equitable appraisement of 
the value of the same, and an assessment of the amount 
to be paid by such city for such land or other property 
and damage aforesaid, as of the date of the filing of the 
petition and order thereon, which report shall be made 
in writing under the hands of said commissioners or any 
two of them, and shall be filed within the time limited 
bv the justice in the office of the clerk of the county in 
which the land or other property is situated to remain 
of record therein; if the report is not made within the 
time limited, the powers of the commissioners shall cease, 
and an application may be made to a justice of the 
supreme court for the appointment of new commissioners 
on such notice as the justice may direct; im case any 
commissioner shall dic pending the proceedings, or is 
disqualified, or is unable to act, or shall fail or refuse 
to act and perform the duties of the appointment, the 
cther two commissioners shall proceed to perform the 
duties of their appointment with the same powers as if 
all were acting. 

76. Upon the expiration of the twenty days next fol- 
lowing the filing of the report of the commissioners, such 
city is hereby empowered to enter upon and take posses- 
sion of said land or other property for the purposes for 
which the same was authorized to be taken, and the said 
report, together with the petition and orders, or a copy 
of said report, petition and orders, certified by the clerk 
of ihe county, shall at all times be considered as plenary 
evidence of the right of such city to have, hold, use, 
occupy, possess and enjoy the said land and other prop- 
erty; and shall hkewise be plenary evidence of the right 
of the owner to recover the amount awarded, with in- 
terest and costs, In an action upon contract in any court 
of competent jurisdiction, in a suit to be instituted 
against such city after neglect to pay the same for twenty 
days after the filing of the report, and the said justice 
shall tax and allow such costs, fees and expenses of the 
commissioners, clerks and other persons performing any 
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of the duties prescribed in this proceeding as he shall 
think equitable and right, which shall be paid by such 
city. 

77. The city council of such city shall, within the 
twenty days next following the filing of said report, 
cause to be paid to the party entitled to receive the 
same, upon demand, at the office of the city treasurer, 
and upon receipt of a proper voucher therefor, the amount 
assessed by said commissioners, and no interest shall be 
recovered or paid until after such demand and payment 
refused, nor until the expiration of the twenty days 
limited aforesaid; in case the party entitled to receive 
such amount so assessed by the commissioners shall be 
under any legal disability, or in case several parties: 
being interested in the fund shall not agree as to the dis- 
tribution thereof, or in case the lands or other property 
taken are encumbered by any mortgage, judgment or 
other lien, or in case for any other reason, such city 
cannot safely pay the amount awarded to any person,. 
in all such cases, on petition to the chancellor, to which 
shall be annexed a copy of the petition in condemnation 
and of the report of commissioners, the amount awarded. 


may be paid into the court of chancery, by order of the 


chancellor, and shall there be distributed according to 
law, on the application of any person interested therein. 

78. Any proceeding to condemn under this act may be 
abandoned at any time within twenty days after the 
filing of the report of the commissioners upon notice to 
be filed in the office of the county clerk, and upon filing 
a discharge of the lien of the notice of lis pendens, and 
thereupon such city shall make payment to the owners 
and other parties who have appeared before the commis- 
sioners of their reasonable costs and expenses to be de- 
termined by a justice of the supreme court. 

79. The city or the owner of any of the land or other 
property may appeal from the report of the commissioners 
to the circuit court of the county wherein the land or 
other property may be; the appeal shall be taken within 
ten days after the day limited bv the order of the justice 
as the day on or before which said report shall be filed; 
the appeal shall be made by notice, filed with the clerk 
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of said cirenit court, which appeal and notice served as 
Lereinafter provided shall vest in the circuit court full 
right and power to hear and adjudge the same and to 
direct a proper issue for the trial to be framed between 
the parties and to order a jury struck and a view of the 
premises to be had. 

80. The proceedings necessary in carrying out said 
appeal and for the trial and final disposition thereof, 
and in error or review, shall be sufficient and binding on 
all the owners and parties interested, known or unknown, 
ramed or designated in the petition for the appointment 
of commissioners if carried on only by or against the 
persons in possession of the property and against such 
cthers, if any, of the persons designated in the petition 
as shall have appeared personally or by attorney before 
the commissioners, and all notices on the appeal or 
subsequent proceedings aforesaid shall be sufficient if 
served upon said persons in possession, and others, if 
any, who shall have appeared before the commissioners 
or their attorneys, but parties who have not so appeared 
may be admitted to participate therein on application 
to the court in which proceedings may be pending. 

S1. The notice of appeal shall be served by the party 
appealing within ten davs after the filme. thereof, or 
within such further time as the judge of the cireuit 
court may, for good cause grant, by giving a copy thereof 
to each person entitled to notice, or by leaving such copy 
at his residence if he resides in the state, or by service 
upon his attorney, if any, who shall have appeared for 
him before the commissioners, or any other attorney 
authorized to appear for him, and in ease of a corpora- 
tion, service may be made on such attorney or on anv 
officer or agent upon whom a stmmons ‘iin an action at 
law against the corporation may be served; where it shall 


appear by affidavit that any person or corporation, being 


a party to the proceedings and entitled to notice, is a 
non-resident of the state, or cannot be found therein to 
be served, or that his residence is unknown, in such case 
notice shall be given by publication in such manner as a 
judge of the court to which the appeal is taken may 
direct; the notice of appeal shall set forth that an appeal 
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Pas heen taken from the award of the commissioners, and 
shall specify the time and place when and where the 
appellant will apply to the circuit court, or a judge 
thereof, to frame the issue and to fix a day for striking 
a jury and a day for the trial of the appeal, which time 
named for said application shall be not less than five 
days from the date of service of the notice, and the court 
or judge may, by order, change the time or place on 
the application of either party and direct what notice 
of the change shall be given to the other party. 

82. The said cirenit court, or any judee thereof, at the 
hearing under said notice, and on application of either 
party, shall fix a day for the trial of the appeal, either in 
term or vacation, which day shali not be less than twenty 
nor more than forty days from the date of the order, and 
shall also, at the same time, by order, frame the issue 
between the parties and direct a jury to be struck and a 
view of the premises and property to be had. and shall 
fx a day ana place for striking a jury for the trial, 
which day shall be at least ten days before the day 
fixed for the trial of the appeal, and the filing of the 
erder shall be notice to all parties of the day and place 
fixed thereby for the striking of the jurv and of the 
trial, and the jury having been struck and the jurors 
suinmoned, as required bv Jaw, the cause shall be tried 
upon the day and at the plaee fixed, unless, for good 
cause shown, the court shall adjourn the trial to another 
day which the court shall fix, in which ease the court 
shall, im its diseretion, either direct the same jurors to 
attend or order another jury to be struck and summoned 
in like manner, and all parties shall take notice of the 
day and place fixed for the adjourned trial. 

83. The issne shall be tried in the same manner as 
other issues in said court are tried, and the jury shall 
assess the value of the said land or other property and 
the damages sustained; and if said jury shall be applied 
for bw the etiy and shall find the same or a greater sum 
than the conenissioners awarded, then Judgement, with 
eosts, shall be cntered agaimst the city, and execution 
awarded therefor; but if said jury shall be applied for 
by the owner and shali find the same or a less sum than 
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the commissioners awarded, then costs shall be paid by 
said owner and either deducted out of said sum found 
by the Jury or execution awarded therefor, as the court 
shall direct. 

84. The taking of an appeal by either party shall not 
prevent the city from taking the land or other property, 
upon the expiration of the twenty days next following 
the filing of the report of the commissioners as above 
provided. 

85. The order of the justice of the supreme court 
appointing commissioners may, on a proper case made 
therefor, be reviewed on writ of certiorari; the writ 
shall not of itself operate as a stav of proceedings, but 
the justice allowing the writ, or the court may, by order, 
en notice and hearing, stay the taking of possession of 
the land or other property after the award, and, if pos- 
session is permitted, may limit and prescribe the uses 
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$6. The justice of the supreme court, upon any hear- 
ing before an appeal is filed, and the cireuit court there 
after, shall make such further orders and direct such 
further proceedings and permit such amendments of the 
deseription, proceedings and plans as may appear reason- 
able or as may promote the public purposes for which 
the power to condemn was conferred or the fair trial of 
the issue on the merits. | 

S87. Whenever, in pursuance of authority conferred by 
law, the city council of any such city shall have deter- 
mined that so much of the costs, damages and expenses 
of any improvement, including the costs, damages and 
expenses of purchasing or acquiring by condemnation 
anv lands cr other property, as represents the special 
and peculiar benefits conferred upon the owners of land 
and real estate benefited thereby, shall be assessed thereon 
in proportion to the benefit each shall be deemed to 
acquire; it shall cause to be presented a petition to one 
of the justices of the supreme court for the appointment 
of three commissioners to estimate and assess such 
benefits, of the time and place of which presentation 
notice shall be given by ten days’ publication in two or 
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more newspapers published or circulating in such city, 
at which time and place, or-at such other time and place 
as said justice shall designate, said justice shall appoint. 
three disinterested freeholders residents of such city, 
commissioners to estimate and assess the said benetits;. 
and the said justice shall, in the order of appointment, 
fix the date on or before which the commissioners must 
file their report, and said justice may by order for good 
cause extend the time, and the report shall be made on 
or before the day limited by said justice; the petition 
and order shall be filed in the county clerk’s office; 
provided, that nothing herein contained shall be con- 
strued as affecting the method of assessing the cost of 
sidewalk improvements by the city conncil, as herein- 
before provided. 

88. The commissioners having first taken and sub- 
seribed an oath or affirmation faithfully and impartially 
to examine the matter in question and to make a true 
report according to the best of their skill and understand- 
ing, shall, in such manner as shall be directed by said 
justice, give at least six days’ notice of the time and 
place when and where they will hear any persons who 
may present themselves to be heard, and at such time and 
place and at such other times and places to which they 
may adjourn for that purpose, the said commissioners 
shall attend and shall give a public hearing to those 
persons who may desire to be heard; the said commis- 
sioners shall have power to examine witnesses under oath, 
to be administered by any one of them, and to enter upon 
and view any premises they may deem necessary, and to 
adjourn from time to time at their discretion, cr as 
directed by said justice. 

89. After having given opportunity as aforesaid for a 
public hearing of the persons interested, the said eon- 
missioners shall view and examine the lands and real 
estate benefited and make a just and equitable assess- 
ment of the amount of such benefits upon all the owners 
of the land and real estate in such city specially and 
peculiarly benefited, in proportion to the benefit each 
shall be deemed to acquire, specifying in such assessment 
the lots or parcels of land so benefited, designating the 
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same by the letters or numbers by which they are distin- 
gnished on the city atlas, together with the names of the 
respective owners thereof, and the amount assessed on 
each lot, and shall make a report of such assessment in 
writing under the hands of said commissioners, or any 
two of them, to the said justice, within the time herein- 
before limited; and if the report is not made within 
the time limited, the powers of the commissioners shall 
cease and an application may be made to a justice of 
the supreme court for new commissioners on notice, as 
above provided; in case any commissioner shall die 
pending the proceedings, or is disqualified, or is unable 
to act, or shall fail or refuse to act and perform the 
duties of the appointment, the other two commissioners 
shall proceed to perform the duties of their appointment 
with the same powers as if all were acting. 

90. The said commissioners shall make diligent effort 
to ascertain the names of the owners of the lands and 
real estate so benefited as aforesaid, but the failure to 
so ascertain the name of any such owner, or to state the 
same correctly, or to enter the same upon the assessment 
and report, shall not invalidate the said assessment nor 
bar the collection thereof. 

91. Upon the receipt of such report, the justice shall 
cause such notice to be given as he shall deem proper, of 
the time and place when and where he will attend to 
hear any objections that may be made to such assess- 
ment, after such hearing, said justice may, by order, 
confirm said report, or may refer the same to said com- 
missioners for revision and correction, and said commis- 
sioners shall return the same so corrected and revised 
within such time as said justice shall direct; and the 
same being so returned shall be confirmed or again 
referred by said justice in the manner aforesaid, as right 
and justice may require, aud so from time to time until 
a report shall be made or returned, which said justice 
shall confirm; such report when so confirmed shall be 
final and conclusive, as well upon such city as upon the 
cwners of any land and real estate affected thereby, and 
shali be filed in the office of the county clerk; the said 
Justice shall thereupon cause a certified copy of such 
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report to be transmitted to the tax collector of such city; 
all such assessments shall be and remain a first lien upon 
the lands and real estate affected thereby, as of the date 
cf the confirmation of the report, and shall be due and 
payable to such city upon the expiration of thirty days 
from and after the date of said confirmation, and shall 
draw interest from the date they are due at the rate of 
twelve per centum per annum. 

92. The said justice shall tax and allow such costs, fees 
and expenses of the commissioners, clerks and other 
persons performing any of the duties prescribed in this 
proceeding, as he shall think equitable and right, which 
shall be paid by such eity. 

93. It shall be the duty of the collector of taxes, to 
whom such assessments have been returned forthwith, to 
cause a notice of the assessment and the amount thereof 
to be given to each person assessed, either personally or 
by mail; service upon the agent or representative of the 
owner shall be deemed personal service, and service bv 
mail shall be by letter postpaid, directed to the person 
assessed at his or her last known place of abode; but if 
for any reason, such notice is not given to or received 
by the person assessed, or his or her representative, it 
shall in no way impair the right of the city to collect 
the assessments so made and the interest thereon, from 
the date they became due and payable. 

94, It shall be lawful for the city council in every case 
to cause so much of the cost, damages and expense of any 
public improvement authorized by and made under the 
authority of this act as represents the special and peculiar 
benefits conferred upon the owners of land and real estate 
benefited thereby to be assessed thereon in the manner 
herein provided in proportion to the benefit each shall 
be deemed to acquire, the balance of such cost, damage 
and expense to be imposed upon and borne by the city 
and provided for by general taxation, or the said city 
council may, at its option, provide that the entire ex- 
pense of anv such improvement shall be borne by the 
city at large and shall have power within the limita- 
tions herein imposed, to provide therefor by taxation. 

95. All taxes and assessments heretofore or hereafter 
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levied, assessed or made upon any lands, tenements or 
real estate situate in such city shall be and remain a 
first lien thereon until paid, notwithstanding any devise, 
descent, alienation, mortgage or other eneumbrances 
thereof; and if the full amount of any such tax or 
asscssment shall not be paid and satisfied within six 
months from the day such tax shall have become due or 
such assessment shall have been confirmed, it shall and 
may be lawful for the city council to cause such lands, 
tenements or real estate to be sold at public auction for 
the shortest term, not exceeding thirty years, for which 
any person will agree to take the same and to pay such 
tax or assessment or the balance due thereof remaining 
unpaid, with the interest thereon and all costs, charges 
and expenses; and to execute under the corporate seal 
of such city a declaration of such sale to be signed by 
the mayor and attested by the city clerk, and to deliver 
the same to the purchaser; and such purchaser, his 
executors, administrators or assigns shall, by virtue 
thereof, lawfully hold and enjoy the said lands, tene- 
ments or real estate for his and their own proper use 
against the owner or owners thereof and all persons 
claiming under him or them until said term shall be 
completed and ended; provided, the said city council 
shall first have caused said sale to be advertised for at 
least one month in one or more newspapers, published 
in said city, and also by advertisements put up in at 
least five public places in such eity, which advertise- 
ments shall describe the said lands, tenements or real 
estate by the letters or numbers by which they are desig- 
nated on the city atlas, and specify the amount of such 
assessment or tax; and the recitals in such declaration 
cf sale shall be evidence of the assessment, advertising 
and sale; and provided also, that the purchaser shall 
not be entitled to possession of lands so purchased until 
the period herein limited for the redemption shall have 
expired; and provided also, that the lands, tenements or 
real estate so sold may be redeemed by the owner, mort- 
gagee, occupant or person interested therein, or by any 
other persons in behalf of the owner, mortgagee or 
claimant of such lands, tenements or real estate at any 
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timseé within two years after the sale for either taxes or 
assessment, or for both, by paying to the collector of 
taxes of such city for the use of said purchaser, the 
purchase-money, together with any other sum paid for 
taxes or assessments which the said purchaser may have 
paid chargeable on such lands, tenements or real estate, 
and which he is hereby authorized to do, with interest 
thereon at the rate of twelve per centum per annum in 
addition thereto; and the certificate of the collector of 
taxes of the city stating the payments and showing what 
lands, tenements or real estate such payment is intended 
to redeem, shall be evidence of such redemption; and 
upon the delivery of such certificate to the county clerk, 
it shall be his duty. to enter upon the margin of the 
record of the certificate of tax sale of the premises so 
redeemed, a declaration to the effect that such certificate 
of tax sale has been canceled; also the date of such 
entry; any mortgagee shall have power to redeem at any 
time until the expiration of the six months’ notice herein 
specified; no mortgagee whose mortgage shall have been 
duly recorded before sale for any tax or assessment shall 
be affected by said sale until six months’ notice in 
writing shall have been given to him personally; but 
nothing therein contained shall be so construed as to 
impair the lien created by such tax assessment or sale; 
and provided, the said term of time for which any lands, 
tenements or real estate were sold as aforesaid shall not 
commence nor shall said purchaser or those claiming 
under him have a right of possession of said lands, tene- 
ments or real estate, until the two years’ limit for the 
redemption of the same shall have expired; and the 
said purchaser or those claiming under him shall at 
the expiration of the time limit in such declaration of 
sale quit and surrender the said lands, tenements or 
real estate in as good state and condition as when he 
entered thereon, natural wear and accidents excepted; 
provided also, that the said sale may be adjourned or 
postponed from time to time; and provided, that if at 
any sale of lands, tenements or real estate for assess- 
ments for taxes, the whole or any part thereof shall 
remain unsold for want of purchasers, then it shall be 
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tawtul for such city to purchase the said lands, tene- 
ments or real estate for any term not exceeding thirty 
vears for the benefit of the city, subject to the same 
redemption as hereinbefore provided; provided also, 
that all moneys paid for the redemption of said lands, 
tenements or real estate as aforesaid, together with the 
taxes and assessments paid by any mortgagee or jndg- 
ment creditor, shall be a lien upon said lands, tenements 
or real estate for the amount so paid, with interest at 
the rate of seven per centum per annum, and such lien 
shall have precedence over all other hens on said lands, 
tenements or real estate; provided further, that a com- 
plete record of all taxes and assessments shall be kept in 
the office of the collector of taxes, which record shall 
contain the time when such assessments and taxes were 
laid, the time when they were paid (and if the prop- 
erty has been sold therefor), the time of said sale and 
to whom sold and if redeemed when and by whom; it 
shall be the duty of the collector of taxes to enter in a 
book to be called “record of tax sales,” a minute of 
all declarations of all sales, and to cancel such declara- 
tions of sale when the property for which they were 
given shall be redeemed; it shall be lawful for the city 
council of such city to sell, assign and transfer any 
declaration of sale or any term in lands purchased for 
the benefit of such city as aforesaid, or any portion of a 
term for such price as such city council may obtain 
therefor, not less, however, than the amount due thereon. 

96. All declarations of sales for taxes or assessments 
upon any lands, tenements or real estate shall be void 
as against subsequent purchasers or mortgagees without 
notice after the expiration of thirty days from the date 
of such sale, unless such declarations shall have- been 
recorded within such period of time in the clerk’s office 
of the county in which such city is situate. 

97. Taxes assessed in such city shall become due and 
payable on the twentieth day of December in each year; 
it shall be the duty of the collector of taxes to return 
a list of all unpaid taxes on real estate to the clerk of 
the county in which such city is situate, on or before 
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the first day of February next following the date such 
taxes became due in each year. 

98. The fees to be collected by the tax collector, county 
clerk and other officers for performing any service in 
relation to the sale of lands, tenements and real estate 
for unpaid taxes and assessments and for the recording 
and cancelling of declarations of sales shall be the same 
as is now or may hereafter be provided by law. 

99. It shall be the duty of city council to establish, 
by ordinance, the grades of the several streets and alleys 
which now are or may hereafter be opened in such city, 
and it shall not be lawful, after the same shall have 
been established, to alter the grade of any street or alley 
except by ordinance. 

100. The city council is hereby authorized and em- 
powered to pass and adopt such ordinances and regula- 
tions as to said council may seem proper for regulating, 
controlling and prescribing the manner in which any 
sewer or drain, water or gas mains or pipes, constructed 
by order of said council shall be used and the manner 
in which connections therewith from any house, build- 
ing, yard or other place shall be made, and for the 
keeping of the same in proper repair and providing for 
the cost thereof. 

101. All assessments or taxes upon lot owners in such 
city which may be made for any purpose authorized by 
this act or to be authorized by law, shall be made upon the 
lots as they shall stand recorded on the city atlas; and in 
advertising the sale of the same for such assessments or 
tor taxes, or in entering liens thereon it shall be sufficient 
to describe said lots by the letters and numbers by which 
they are designated on the city atlas, together with the 
name or names of the owner or owners thereof as the same 
appear in the tax duplicate or records of assessments; 
in case the name of the owner or owners is unknown and 
cannot be ascertained, such assessments and taxes shall 
be made against the lots so designated, with the declara- 
tion that the owner’s name is unknown. 

102. Whenever, by reason of any informality or illegal- 
ity, any proceedings relative to the condemnation of lands 
or other property, or relative to the making of assessments 


: LAWS, SESSION OF 1902, 


for benefits, shall be set aside by judicial authority, it 
shall be lawful for the city council to reinstitute the pro- 
ceedings set aside, and proceed therein the same as 
though the former proceedings had not been had; or 
the said city council may reinstitute said proceedings 
from the point where such informality or legality may 
have been so decreed; and whenever the city council 
shall discover that any such proceedings shall be liable 
to be set aside by judicial authority, they may reinstitute 
said proceedings from the point where such informality 
or illegality commences, and no condemnation or assess- 
ment shall be deemed invalid in consequence thereot ; 
but no writ of certiorari shall be allowed or issued to 
set aside any proceedings taken for condemnation or in 
making any assessment for benefits unless the same be 
applied for within sixty days after the happening of 
the irregularity or act complained of, or after the con- 
firmation of any assessment. 

105. If in such city there are not public buildings, 
the property of the citv, suitable and proper to accom- 
modate the different officers and departments of the 
municipal government and for public and municipal 
uses, it shall and may be lawfnl for the city couneil of 
such city, by ordinance, to provide for additions to or 
the erection and construction of any and all such build- 
ings, and to purchase, appropriate and condemn suitable 
lands and real estate therefor and to suitably furnish 
and equip the same. 

104. It shall be lawful whenever the city council shall 
deem it necessary and for the public good, to purchase 
or condemn any lands for any of the purposes mentioned 
in the preceding section of this act, or to purchase or 
condemn the plant, property or franchise of any person 
or corporation tor the purpose of supplying such city 
or the inhabitants thereof with gas, electme or other 
light or with water, or for the removal and disposition 
of the sewage thereof. 

105. Jt shall be lawful for the city council, in the 
name of the city, under authority of this act, to issue its 
corporate bonds for any sam not exceeding fifteen per 
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Gun om of the taxable value of the property rated for 
assessment; and such obligations shall be issued in the 
name of the city and under its corporate seal and shall 
be signed by the mayor and attested by the city clerk 
and countersigned by the city treasurer; they shall be 
ef such denominations and bear interest at such rate, 
not exceeding five per centum per annum, and be pay- 
abie at such times and places not exeeeding thirty-five 
vears From the date of issue as the city council mav 
cetermine; they shall be disposed of at. not less than 
their par value; the proceeds of such securities may be 
used for the purpose of making any of the improvements 
authorized by this act and for other lawful purposes; 
provided, that in every instance the issue of bonds shall 
be authorized by ordinance and the purpose for which 
tlhe bonds are to be used shall be expressed therein, and 
the proceeds thereof shall be used for no other purpose; 
whenever bonds are issued to provide funds for any of 
the purposes authorized by this act, any part of the 
costs and expenses of which is authorized to be assessed 
upon the property benefited, the assessments for benefits 
in every such case shall be exclusively appropriated for 
the redemption of the bonds so issued and shall be 
kept separate from the other funds of such city and 
devoted exclusively to this use; and it shall be the duty 
of the city council to provide by taxation in the annual 
tax levy of such city, such sum in addition to the benefits 
so assessed as will be sufficient in every case to provide 
for the annual interest of the bonds so issued and a 
sinking fund for the redemption thereof, which shall not 
be less than two per centum of the amount so issued. 
106. It shall be lawful for the city council of such city, 
Ly ordinance or resolution, to negotiate temporary loans 
for a period not exceeding, with any renewals thereof, 
two years; which loans shall only be in anticipation of 
city taxes, and of assessments for laying out and open- 
ing, straightening, altering or widening any street, road, 
highway or alley, and for the construction of sewers and 
drains and the regulating, grading and paving of streets 
and sidewalks, and for fees imposed for licenses, and 
shall not exceed ninety per centum of the amount of 
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such anticipated assessments, taxes and license fees; 
and all such temporary loans shall be retired and paid 
when the revenues anticipated are received; and it shall 
be lawful to appropriate and use the moneys so obtained 
on temporary loans in anticipation of revenues for city 
purposes and all moneys so appropriated and used shall 
be provided for in the annual tax levy. 

107. Whenever any bonds shall be issued under the 
authority of this act it shall be the duty of the city 
comptroller to keep an account of all such bonds in 
proper books with the numbers, dates and amounts 
thereof, when redeemable, the place of redemption, the 
place where interest: shall be paid and when payable, 
with the title of the ordinance authorizing the same 
and the names of the person or persons to whom the same 
Shall be issued; and shall make report thereof to the 
city council from time to time and whenever required 
so to do; and it shall be the duty of the city comp- 
troller to furnish to the commissioner of the sinking 
fund a statement showing the amount of every such 
assue and all the particulars herein required to be re- 
corded as soon as the bonds authorized in any ease shall 
have been issued. 

108. There shall be in every such city a city comp- 
troller, who shall be appointed by the city council for 
the term of three years. 

109. It shall be the duty of such officer to sign all 
warrants on the city treasurer, to superintend all fiscal 
concerns of the city in such manner and to report thereon 
at such times as the city council shall, by ordinanee, 
direct; to keep separate accounts of appropriations made 
by the city council to each and every department of the 
city government and to require each warrant on the 
treasurer to state particularly against which appropria- 
tion the said warrant is drawn; the said officer, on re- 
ceiving a bill or claim against the city, shall examine 
the same and if it be for any purpose for which there 
is no appropriation, or the appropriation for which is 
exlausted, or to which for any other cause he cannot 
give his approval, he shall report the fact to the city 
council and the warrant in such case shall not be signed 
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except by special authority from or direction of the 
city council; he shall, upon the death, resignation, 
removal or expiration of the term of office of any officer 
or person who, by law, may be authorized to receive 
or disburse the moneys of such city for which said comp- 
troller is acting as aforesaid, audit and examine the 
accounts of such officer or person and report the condi- 
tion of his business to the city council; he shall, before 
signing any warrant on the treasurer, in payment of 
any claim against such city, first audit the bill con- 
taining or making up such claim with a view to ascer- 
tain whether the items and calculations are correct, and 
after so auditing shall deliver said bill to the officer, 
department or committee of city council having control 
of the appropriation against which said claim is made 
and against which the warrant is to be drawn; if the 
said officer, or department or committee, after examining 
the said bill or claim, shall find the same correct and 
that the supplies charged to said city, or the services 
alleged to have been rendered, have been furnished and 
rendered as stated, and that the sum or sums demanded 
therefor are proper, the said officer, or department or 
committee shall approve the bill or claim and return 
the same to the comptroller for payment in the manner 
herein provided; the said comptroller shall, as often as 
he may deem necessary, or as the city council may 
require, suggest plans to the said city council for the 
improvement, advantage and better management of the 
finances of such city; he shall have control of the fiscal 
concerns of all departments and officers of the city, and 
may require at any time from any and all of its depart- 
ments and officers a full exhibit of their business and a 
statement and account in writing of any or all moneys 
and property of said city within the control or in the 
hands of said department and officers, and the said 
comptroller shall immediately, in case of any default, 
delinquency or official misconduct, report the same to 
the city council; and in order that he may fulfill his 
duties and make complete audits of the accounts, he 
shall have power, whenever he shall see fit, to examine 
all books, papers and vouchers pertaining to any and’ 
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all departments of the city’s business, and shall have 
free and unrestricted access to them for the purposes 
aforesaid; and said officer shall also be authorized when- 
ever, in his judgment, the interests of the city shall 
require, to examine under oath any person presenting 
a bill or claim against such city for the payment of 
moneys, and also to examine witnesses and to investigate 
by other evidence and inquiry all facts relating to such 
claim which, in his opinion, are necessary to establish 
the accuracy and good faith of such claim and to ascer- 
tain the city’s liability therefor; that it shall be deemed 
a misdemeanor for such officer to sign any warrant or 
erder or otherwise procure the payment of any money 
from the city treasury not authorized by law. 

110. There shall be in every such city a court to be 
called ‘recorder’s court of --——~’ (inserting the name 
of such city), to be held by the recorder, which shall 
have power, authority and furisdiction as follows: the 
said court shall have, possess and exercise all the juris- 
diction, powers and authority in civil and criminal 
matters, which are or may be conferred upon justices 
of the peace in and for the several counties of this state, 
excepting such as are conferred on such justices of the 
peace by the following acts: an act entitled “An act 
constituting courts for the trial of small causes,” ap- 
proved March twenty-seventh, one thousand eight hun- 
dred and seventy-four, and the various. supplements 
thereto; an act entitled “An act concerning landlords 
and tenants,” approved March twenty-seventh, one thou- 
sand eight hundred and seventy-four, and the various 
supplements thereto; an act entitled “‘An act for the 
relief of creditors against absent and absconding debtors” 
[Revision of 1901], approved March twentieth, one 
thousand nine hundred and one, and the various supple- 
ments thereto; an act entitled “An act concerning 
forcible entries and cletainers,” approved April sixteenth, 
ene thousand eight hundred and forty-six, and the 
various supplements thereto; and an act entitled ‘An 
act to increase the jurisdiction of justices of the peace,” 
approved March twelfth, one thousand eight hundred 
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and seventy-nine; and the said court shall have exclu- 
sive jurisdiction for the purpose of enforcing and recov- 
ering any penalty for the violation of any ordinance 
or regulation of said city. or any board or department 
thereof, and is hereby empowered, on oath or affirmation 
made according to law, tat any person or persons has: 
or have been guilty of any violation of any of the 
ordinances or regulations of said city or any board or de- 
partment thereof, to issue process at the suit of such city, 
board or department, either in the nature of a summons 
or warrant, as to the recorder thereof shall seem most 
advisable, against the person or persons, corporation or 
corporations so violating such ordinance or regulation, 
which process shall, when in the nature of a warrant, 
be returnable forthwith, and when in the nature of a 
summons, be returnable in not less than two nor more 
than fifteen days; such process shall state what ordi- 
nance or regulation has beet! violated by the defendant 
or defendants named thervin, and on the return of such 
process, or at the time to which the matter shall have 


been adjourned, the said court shall proceed to hear 


testimony and to determine and give judgment in the 
matter without the filing of any pleadings; and such 
court shall, 1f judgment be rendered for the plaintiff,. 
forthwith issue execution against the goods and chattels: 
or body of the defendant or defendants, which execution 
shall be executed and returned as near as may be in 
the manner in which executions are now by law issued 
and returned in courts for the trial of small causes; 
such recorder is further empowered to inflict and impose 
fines in his discretion, not exceeding the sum of one 
hundred dollars, on such person as shall be brought 
before him charged with disorderly conduct or breach 
of the peace, if found gtilty; or, in his discretion, to 
order such person committed to the city prison, work- 
house or county jail for any period not exceeding ninety 
days; and such recorder is hereby empowered to cause 
any person or persons who shall be found guilty of the 
violation of any ordinance? or regulation of said city or 
any board or department thereof, and any person or 
persons found guilty of disorderly conduct, breach of 
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the peace or any other offense within his jurisdiction, 
and who may refuse to pay any fine or penalty imposed 
by him by reason of the same, to be sent to the city 
prison, workhouse or county jail for a term consisting 
of one day for every dollar of such fine or penalty, not 
exceeding a term of ninety days, and each day’s im- 
prisonment of the defendant or defendants shall be 
taken to satisfy one dollar of such fine or penalty; and 
at any time upon the payment to the said eourt of such 
fine or the amount remaining due thereon, the said 
recorder shall issue a warrant for the discharge of said 
prisoner; provided, however, that nothing in this act 
contained shall be held to repeal or alter any law of 
this state concerning any misdemeanor or crime. 

111. The said recorder shall keep a docket of the 
proceedings of such court, which docket shall contain 
the names of the parties and a record of the procecdings 
in every case; said docket shall be the property of 
the city and shall be kept in the court-room subject to 
the inspection of all persons lawfully entitled thereto, 
and all papers in every case (excepting complaints and 
recognizances required by law to be delivered to the 
prosecutor of the pleas of the county or grand jury), 
shall be filed and remain in said court; and no con- 
viction other than the record in said docket shall be 
necessary In any case, 

112. The officers empowered to serve any process 
issued by such court shall be, besides the constables 
elected or appointed in such city, the officers or members 
of the police force of such city, and such process shall 
be returned in the same manner, as far as cirenmstances 
shall permit, as stmilar processes shall be ont of courts 
fer the trial of small causes or before a justice of the 
peace; and such defendant or defendants snall, if such 
recorder see fit to adjourn the hearmg of the cause 
and so order, enter into recognizance as near as may 
be in the same manner directed in courts for the trial 
of small causes or before a justice of the peace, in such 
sum and with such surety as may be approved by such 
recorder, such recognizance to be given to such city for 
the appearance of the said defendant or defendants, on 
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the dey to which said hearing may be adjourned, and 
in default of appearance, the said recognizance may be 
then collected in the same manner as when taken in a 
proceeding in a court for the trial of small causes or 
hefore a justiee of the peace: if a commitment shall 
he issued in any ease when the devendant is not in 
custody, it shall be lawful for such defendant to be 
taken into custody under sich commitment im the same 
inanner as under a warran. and delivered to the keeper 
of the workhouse, city or county Jali, as directed in 
such conunitment; and the poliecinen of such city shall, 
in addition fo the authoritw conzerred srpon them by 
the ordinances of sueh city, possess and have all the 
powers of constables withia such city, for the purpose 
of preserving the peace and enforcing the ordinances 
of sueh citw, and if shall be the duty of the said police- 
men, om Witnessing any breach of the peace or violation 
ot any of the city ordinayees or laws of the state, to 
fevthwith arrest such offender without warrant or pro- 
cess, and take sue offender or offenders immediately 
before the recorder for a hearing. 

1i8. The city council of such etty shall provide a 
suitable roam or rooms for the transaction of the business 
of the said court and procure suitable furniture therefor, 
and such books and stationcry as may be necessary, and 
sueh city conneil shall designate the place in such city 
where such court shall sit fer the transaction of business, 
and the time during which said court shall be open on 
eich day, to the end that the administration of justice 
by such court throughout such city may be facilitated 
and made convenient; and it is hereby made the official 
duty of such reeorder to he in attendance at the time 
and place so designated; andl the said citv council shall 
designate and provide a pol ce officer or otheers to attend 
the sittings of such court and preserve order therein. 

114. Sach court shall be a court of record and shall 
have an official seal, and all persons shall be amenable 
to punishment for contempt of said court in the same 
manner as other courts of record in this state having 
power to punish for contempt of court, and such judge 
may make such rnles as may be necessary for the orderly 
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eonduct of business and proecedings in such court; such 
rules shall be approved by and be subject to revision by 
the judge of the court of common pleas of the county 
in which such city is situate. 

115. All laws in force in such city not inconsistent 
with or repugnant to the provisions of this act shall 
remain and continue in force, aud all powers conferred 
and duties imposed thereby upon the governing body or 
any municipal officer thereof, shall apply to and be con- 
ferred upon all boards and bodies created and ofhcers 
to be elected or appointed under the authority of this 
act having like or corresponding powers or duties. 

116. This act shall take effect immediately, but its 
provisions shall remain inoperative in any city of this 
state until assented to by a majority of the legal voters 
thereof voting at an election to be held in such city at 
ay time to be fixed by the city council or other legisla- 
tive body of such city, of which election the city clerk 
of such city shall cause public notice of the time and 
place of holding the same to be given by advertisements 
signed by himself and set up in at least twenty public 
~places in such city and published in two or more daily 
newspapers printed or circulating therein for at least 
six days previous to the time of such election, and said 
clerk shall provide for each elector voting at such elec- 
tion ballots, to be printed or written or partly printed 
or partly written, on which shall be the words “For 
the adoption for this city of the provisions of an act of 
one thousand nine hundred and two, entitled ‘An act 
relating to, regulating and providing for the government 
ot eities;’”’ if said words or proposition be marked off 
or defaced upon the ballot it shall be counted as a vote 
against the adoption of this act: if not marked off or 
defaced the ballot shall be counted in favor thereof ; 
submission may be made at a special election to be held 
for this purpose as above provided, or at any general 
or municipal election held in such city, and if any such 
election shall result in its rejection, it may be re-sub- 
mitted in the same manner at any general election there- 
after; 1f such submission or re-submission shall be made 
at any municipal or general election, then the said words 
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“For the adoption for this city of the provisions of an 
act of one thousand nine hundred and two, entitled ‘An 
act relating to, regulating and providing for the govern- 
ment of cities,’”’ shall be printed on each ballot beneath 
the list of candidates thereon, and no separate ballot 
shall be required in such ease; if submitted at a special 
election such election shall be held at the usual places of 
holding the annual election in such city; the polls shall 
open at six o’clock in the forenoon and close at seven 
e’clock in the afternoon; every such election shall be 
conducted by the proper election officers of such city 
for the time being and in the manner prescribed by law 
regulating elections therein, and such officers shall return 
to the city clerk of such city a true and correct state- 
ment, in writing, under their hands of the result of 
said election, and it shall be the duty of the city clerk 
to certify and report the same to the city council or 
other legislative body of such city or municipality at 
its first meeting thereafter and the same shall be entered 
at large in the minutes of said body; whereupon, if 
it is found that a majority of the votes cast are in favor 
of the adoption of this act, this act shall in all respects 
be and become operative in such city and binding on 
the inhabitants thereof and upon all persons and prop- 
erty to be affected thereby, and shall abrogate, repeal 
and annul all acts and parts of acts then existing, 
whether general or special, in anywise affecting the 
government of such city which are contrary fo or in- 
consistent with the provisions of this act; provided, 
however, that this act shall not abrogate, repeal or annul 
an act entitled ‘“‘An act coneerning district courts” | Re- 
vision of 1898], approved June fourteenth, one thousand 
eight hundred and ninety-eight, or any supplement 
thereto or amendment thereof; and provided further, 
that sections sixty-one to sixty-five, both inclusive, of 
this act shall not apply, nor affect any school district 
created or acting under any special act of the legisla- 
ture of this state nor where the boundaries of a school 
district of which such city is a part includes other lands 
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than those within the limits of such city, nor shall this 
act affect any legislation applying to such school district. 
Approved April 8, 1902. 


CHAPTER 108. 


A Further Supplement to an act entitled “‘An act to 
authorize cities to construct sewers and drains, and 
to provide for the payment of the cost thereof,” 
approved March eighth, one thousand eight hundred 
and eighty-two. 


Bre ir enacteD by the Senate and General Assembly 
of the State of New Jersey: 

1. That in case the persons owning or representing 
more than a majority of the lineal frontage along the 
line of the street or streets, or private lands, through 
which it is proposed to construct a sewer or drain, object 
to the construction of the same in the manner prescribed 
in said act or supplements, the board having control 
of the streets of any city may, notwithstanding such 
cbjections, proceed and construct the said sewer under 
the act to which this is a supplement, or any supple 
ment thereof, including this, and assess the benefits con- 
ferred as provided therein; provided, that the board of 
public health of any city in which it is proposed to 
construct such sewer or drain shall certify, in writing, 
to said board having control of the streets of any city, 
that a resolution has been unanimously adopted by said 
board of health that it is the opinion of said board that 
the construction of said proposed sewer or drain is neces- 
sary to preserve the public health. 

2. That all acts, so far as they conflict herewith, be 
and the same are hereby repealed, and that this act 
shall take effect immediately. 

Approved April 8, 1902. 
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CHAPTER 109. 


A Further Supplement to an act entitled “An act re- 
specting conveyances” [Revision], approved June 
fourteenth, ome thousand eight hundred and ninety- 
elght. 


Bre ir ENactTeD by the Senate and General Assembly 
c] the State of New Jersey: 
Validating cer- 1, That all acknowledgments and proofs of deeds, 


tain acts of ae ; 
formereom- ynortgages and other writings, and the certificates thereof, 


missioner of 
deeds. lieretofore taken or made before or by any commissioner 
of deeds in and for this state, whose term of office had 
expired or whose commission was void at the time of 
taking such acknowledgment or proof, and the record 
of such deeds, mortgages and other writings, are hereby 
confirmed, and made valid, and legal and effectual to the 
cxtent that the same would have been valid, legal and 
effectual if the term of office of the commissioner taking 
such acknowledgment or proof had not expired, nor his 
office been vacated, nor his commission become void as 
aforesaid. 
2. This act shall be deemed a public act and shall 
take effect immediately. 
Approved April 3, 1902. 


CHAPTER 110. 


An Act to amend an act entitled “A further supplement 
to an act entitled ‘An act concerning the settlement 
and collection of arrearages of unpaid taxes, assess- 
ments and water rates or water rents in cities of 
this state, and imposing and levying a tax, assess- 
ment and lien in lieu and instead of such arrearages, 
and to enforce the payment thereof, and to provide 
for the sale of lands subjected to future taxation 
and assessment,’ passed March thirtieth, one thou- 
sand eight hundred and eighty-six,” which supple 
mental act was approved April twenty-first, one 
thousand eight hundred and ninety-eight. 
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Be wre enacteD by the Senate and General Assembly 
of the State of New Jersey: | 

1. Section one of the supplement to an act entitled 
“An act concerning the settlement and collection of 
arrearages of unpaid taxes, assessments and water rates 
or water rents in cities of this state, and imposing and 
levying a tax, assessment and lien in lieu and instead 
of such arrearages, and to enforce the payment thereof, 
and to provide for the sale of lands subjected to future 
taxation and assessment,” passed March thirtieth, one 
thousand eight hundred and eighty-six; which supple- 
ment was approved April twenty-first, one thousand eight 
hundred and ninety-eight, be and the same is hereby 
amended to read as follows: 

1. Whenever any person shall desire to redeem any 
lands and real estate, sold under and by virtue of the 
provisions of the act to which this is a supplement, and 
the acts supplementary thereto and amendatory thereof, 
every such person shall, in addition to the payments 
now provided by law, pay, when approved by the mayor, 
as required in section five of a supplement to the act 
to which this is a supplement, approved April fifth, 
one thousand eight hundred and ninety-two, to the pur- 
chaser of said lands and real estate, or to his assignee 
in case of assignment, or to the city for the use of said 
purchaser, all the costs and expenses necessarily incurred 
in ascertaining the owner or owners, mortgagee or mort- 
gagees, owning or having a mortgage upon said lands 
and real estate, including fees for searching, to make 
such ascertainment, at the rates allowed by law to the 
clerks and registers of deeds for like services, but not 
including counsel or attorney fees; provided, however, 
that no search fee shall be demanded, allowed, approved 
or required to be paid in excess of the sum of twenty-five 
dollars for any lot, plot, or tract sold as one parcel, 
although said parcel may actually contain one or more 
lots of land; and that whenever the owner of lands 
and premises sold under and by virtue of said act to 
whieh this is a supplement, or any supplement thereto 
or act amendatory thereof, shall tender to or deposit 
with the comptroller, or other financial officer of any 


B45 4 


Section 
amended, 


Redemption of 
and, 


Proviso. 


Proviso. 


Proviso. 


Repealer, 


LAWS, SESSION OF 1902. 


city of this state having such matters in charge, for the 
use of said city or other purchaser, the amount due for 
any assessment or tax, and interest thereon, together with 
the amount of the costs necessarily incurred as aforesaid, 
the said assessment or tax, as the case may be, shall at 
once be canceled by the proper officer of the city, upon 
the production of the certificate of sale issued to the 
purchaser, or a satisfactory bond of indemnity in case 
of loss of said certificates; and provided further, that 
upon the redemption of any such land and real estate, 
no purchaser or assignee shall be allowed any search 
fees who has not then filed with the city clerk of the 
city in which said lands are situate, an abstract of the 
search thus necessarily made, duly certified, together 
with a statement of the costs thereof and the number 
of books examined in making said search; and provided 
further, that the certificate of any incorporated company 
engaged in the business of examining titles and guaran- 
teeing the same, certifying the names ef the owners 
and mortgagees of any property sold under the provi- 
sions of the act to which this is a supplement, together 
with a statement of the fees paid for the same, may be 
filed with the said clerk, without any abstract of the 
search made by such company, or statement of the num- 
ber of books examined by it in ascertaining the names 
of said owners and mortgagees, and such fees for the 
certificate of such company shall be paid by the person 
redeeming such property before redemption thereof; and 
provided further, that any person redeeming lands and 
real estate sold under the provisions of the act to which 
this 1s a supplement, or any act supplemental thereto 
or amendatory thereof, shall be entitled to such search 
or such certificate so filed as afore-aid. 

2. All acts and parts of acts, whether general, special, 
local, supplemental or otherwise, in anywise inconsistent 
or in conflict with the provisions of this act, be and the 
same are hereby repealed. 

3. This act shall take effect immediately. 

Approved April 3, 1902. 
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JOINT RESOLUTION No. 2. 


Joint Resolution directing the state board of education 
to inquire into the facilities now provided for the 
training of teachers and the cost thereof and to 
report thereon to the legislature at its next session. 


BE 1T RESOLVED by the Senate and General Assembly 
of the State of New Jersey: 

1. The state board of education is hereby directed to 
ascertain what imcrease, if any, should be made in the 
zacilities now provided in this state for the training of 
persons who desire to fit themselves to teach in the 
public schools; if said board shall find that the best 
interests of the state require the establishing of another 
institution for the instruction of persons desiring to 
become teachers, then said board shall inquire into the 
approximate cost of the building or buildings for such 
institution, the general character of the instruction which 
should be given, and, taking into consideration sanitary 
conditions, means of access, the estimated cost, distri- 
bution of population, and the probable extent of local 
patronage, the general location which, in the judgment 
of said board, is best suited for such building or build- 
ings; also the probable annual cost of maintaining such 
institution; said board shall report its findings to the 
legislature at its next session. | 

2. To enable said board to carry out the provisions 
of this resolution, it is hereby authorized to incur ex- 
penses to an amount not exceeding the sum of one 
thousand dollars, which expenses shall be paid by the 
state treasurer on the warrant of the state comptroller, 
on bills certified by said board. 

3. This resolution shall take effect immediately. 

Approved April 8, 1902. 
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CHAPTER 111. 


An Act providing for the paving of any street or avenue 
or section thereof which forms the boundary line 
between two adjoining municipalities. 


Bre ir enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be lawful for the governing bodies of any 
two municipalities in this state w ithout regard to the 
form of their incorporation, to jointly pnovide for the 
paving of and to cause to be paved any street or avenue 
or section of street or avenue which forms the boundary 
line between such municipalities; and to that end such 
governing bodies may meet at such time and in such 
place in either municipality as they may agree upon 
and may in such joint meeting elect a president, who 
shall be a member of one of said governing bodies, and 
a secretary who need not be a member of either governing 
body; if such governing bodies in joint meeting as 
aforesaid shall by resolution agreed to by a majority 
of the members of each governing body, declare that it 
will be to the advantage of the public and of the owners 
of property adjacent thereto to pave the street or avenue 
or section of street or avenue which forms the boundary 
line between such municipalities, then it shall be lawful 
for such governing bodies meeting jointly as aforesaid, 
to prepare and cause to be prepared, and adopt a plan 
and specifications of the improvement proposed; it shall 
be the duty of the secretary of the joint meeting to file, 
as soon as practicable, with the clerk of each of said 
municipalities a duplicate of said plan and _ specifica- 
tions and it shall thereupon become the duty of each 
municipal clerk to publish at least once in each week, 
for two weeks successively, in the official paper of the 
municipality of which he is clerk, or, if there be none, 
in a newspaper published in the county and circulating 
in such municipality, a notice stating that said }:lan 
and specifications have been filed with him and setting 
forth the time and place to be designated by the govern- 
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ing body of the municipality of which he is clerk, when Objections con- 

and where said governing body will meet to consider 

ebjections in writing to the proposed improvement; the 

said clerk shall file in his office an affidavit of the publi- 

cation of said notice and such affidavit shall be presump- 

tive evidence of the facts therein recited in all courts 

and places; any person or corporation owning real estate 

fronting on the street or avenue or section thereof pro- 

posed to be paved may, at the time specified in said 

notice, object in writing thereto to the governing body 

of the municipality in which his real estate is situated, 

and if the owners of a majority of the real estate front- 

ing on the proposed improvement, in either municipality, 

shall object in writing thereto, no further proceedings 

shall be taken under this act except to pay the expenses 

incurred hereunder which shall be borne and paid equally 

by each municipality; if the owners of a majority of 

the real estate fronting on the proposed improvement, 

in either municipality, do not in manner aforesaid object 

thereto, then the governing body of each municipality, by 

the votes of a majority of all the members thereof, may Confirmation 
° : . .', Of proceedings 

adopt a resolution confirming the proceedings for said by each gov- 

improvement then already had and taken; it shall be ie 

the duty of the clerk of each municipality to transmit 

to the secretary of the joint meeting a certified copy of 

said resolution; and thereupon said governing bodies 

meeting and acting jointly shall be vested with full 

power and authority to pave and to provide for the 

paving of such street or section of street in the manner 

set forth in the plan and specifications hereinbefore 

provided for. 

2. The said governing bodies meeting and acting Proposals and 
jointly, may at any time after confirmation as aforesaid eee 
by each municipality, advertise for proposals for the 
doing of the work and for the furnishing of the materials 
for the proposed improvement, in the manner provided 
by said plans and specifications, and on the coming in 
of proposals therefor may let the contract to such respon- 
sible bidder or bidders whose terms are considered most 
advantageous to the municipalities and who will furnish 
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security, satisfactory to said joint bodies; the joint 
meeting shall appoint a competent engineer and such 
assistants to him as they may deem necessary, and may 
appoint not more than two inspectors on the work. 


Cost of im: 3. The cost and expense of making the improvement 
provement, . oe . ° . 
how met. shall be paid by each municipality in equal proportions 


and may be either in money or in improvement certifi- 
cates bearing interest at a rate of not exceeding six per 
centum per annwn, payable within ten years after the 
date thereof, which improvement certificate either mu- 
nicipality is hereby authorized to issue under the seal 
of the municipality; in case either municipality shall 
determine to make its payments in money, the governing 
body thereof is hereby authorized and empowered to 
issue the corporate bonds of the municipality for an 
amount sufficient to pay its proportion of the cost of the 
improvement; such bonds to run not exceeding ten years 
and to bear interest not exceeding five per centum per 
annum. 

pen 4, Payments to the contractor or contractors shall be 
made only on the certificate of the engineer in charge 
of the improvement, a duplicate thereof being furnished 
to the governing body of each municipality, and on re- 
ceiving any such certificate each municipality shall pro- 
vide for the payment of one-half of the amount called 
for by the same and each municipality shall be lable to 
the contractor for one-half thereof and no more. 

Commission- 5. At any time after the letting of the contract, the 


ersappointed | : . eae . 
vo determine joint meeting may appoint three disinterested commis- 


COSt and Assess. 

venefits. sioners, of whom one shall be a resident in and free- 
holder of each municipality, and one of whom shall 
be a resident of the county in which the municipality is 
situate, but shall not be a resident of or own property 
in either municipality; each of said commissioners, 
before entering upon the duties hereinafter prescribed, 
shall make and file with the secretary of the joint meeting 
an affidavit that he is not interested in the said improve- 
ment or in the assessment to be made therefor and that 
he will perform the duties of his office faithfully and 
impartially and to the best of his skill and ability; said 
commissioners, after the completion of the improvement, 
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shall ascertain and determine the whole cost and expense 
thereof and shall make an assessnient of such cost and 
expense, as far as practicable, upon all the lots and 
parcels of land in both municipalities, which are 
specially benefited by said improvement, each lot or 
parcel being assessed in proportion to the benefit re- 
ceived, and no lot or parcel shall be assessed more 
than it is specially benefited; if the total cost of the 
improvement shall exceed the aggregate assessable special 
benefits, the amount of such excess shall be set forth in 
the report of the commissioners, and such excess shall 
be borne and paid by said municipalities in equal pro- 
portions; said commissioners shall make or cause to be 
made a map or maps showing each lot or parcel of land 
assessed for the said improvements in which each lot or 
parcel shall be designated by a number, which map or 
maps shall accompany their report, and the said com- 
missioners shall, either on the said maps or in a schedule 
to be annexed to and accompany their report, set forth 
the names, so far as the same can be ascertained, of the 
owners of the several lots and parcels of land assessed 
and the amount assessed upon each lot or parcel of land; 
provided, however, that no assessment shall be held to 
be illegal or defective because of the omission of or mis- 
take in the names of any such owner or owners; after 
the completion of their assessment the said commissioners 
shall file their report, maps and schedule with the secre- 
tary of the joint meeting, and it shall be the duty of said 
secretary to file a duplicate thereof with the clerk of 
each municipality; after the filing of said duplicates 
the joint meeting shall designate a time and place not 
less than thirty days thereafter when and where it will 
meet to consider all objections, in writing, to said assess- 
ment that may be presented; and the secretary of the 
joint meeting shall thereupon publish for three weeks 
once in each week successively in two newspapers pub- 
lished in the county in which such municipalities are 
situate and circulating in each of said municipalities. 
and shall also post in five public places in each munici- 
pality a notice setting forth that the report, map and 
assessment of said commissioners and stating the officer 
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in each municipality with whom a duplicate thereof has 
been filed and designdting the time and place when and 
where the said governing bodies, meeting jointly, will 
meet to consider all objections to said assessment that 
may be presented in writing; any person interested as 
owner or incumbrancer of any lot or parcel of land 
assessed for said improvement may, before the expira- 
tion of the time mentioned in said notice, file a written 
objection to the said assessment, cither with the secretary 
of the joint meeting or with the clerk of the municipality 
in which he resides; the joint meeting, at the time and 
place specified in said notice, shall consider and adjudi- 
cate all objections, in writing, to said improvement pre- 
Confirm assess- sented in writing, and at such meeting, or at a subsequent 
meeting, may confirm the said assessment or may correct 
Proviso. the same and confirm it as corrected; provided, however, 
that the assessment made by the commissioners upon any 
lot or parcel of land shall not be increased except upon 
at least five days’ notice to the person or persons desig- 
nated as owners in the commissioners’ schedule; the 
secretary of the joint meeting shall file in his oftice 
affidavits of publishing and posting, which affidavits 
shall, in all courts and places, be presumptive evidence 
of the facts therein recited; the secretary of the joint 
meeting shall, in writing, notify the clerk of each mu- 
nicipality of the action of the joint meeting with respect 
ASGarien to the assessment; from and after the confirmation 
thereof said assessment shall be and remain a len on 
each lot and parcel of land assessed prior and paramount 
to any conveyance, mortgage, devise, descent or other 
alienation or incumbrance thereof until paid, and shall, 
in each municipality be collected by the same officer who 
is charged by law with the collection of other assess- 
interesbon. ments therein; any assessment made under the provi- 
sions of this act shall bear interest at the rate of five 
per centum per annum after the expiration of one month 
from and after the date of confirmation thereof and may 
be paid in ten annual equal installments, the first 
installment thereof to be payable without interest, and 
with the second and all subsequent installments interest 
at the rate aforesaid upon the unpaid balance of such 
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assessment shall be paid; 1f,any such assessment or any 
part thereof shall remain unpaid and in arrears at the 
expiration of ten years from the date of confirmation 
thereof it may be enforced by sale of the lands assessed 
in the same way and manner as other assessments for 
public improvements are or may be enforced by sale 
in such municipality; all moneys received by either 
municipality in payment of assessments made under 
the provisions of this act shall be held, kept and applied 
to the payment and redemption of bonds and improve- 
ment certificates issued by it under authority of this act, 
and shall not be used for any other purpose mntil all 
such bonds and improvement certificates shall have been 
paid and redeemed. 

6. No writ of certiorari or other writ or process to 
review proceedings taken under this act shall be allowed 
or granted after the award of the contract for the making 
of the improvement, and no writ of certiorari to review 
any assessment for any improvement made under the 
provisions of this act shall be allowed or granted after 
the expiration of thirty days from the time of the con- 
firmation of such assessment. 

7. Where in any municipality affected by this act the 
power to pave streets is vested in any particular board 
or department thereof, the powers and duties herein 
vested in and imposed upon the governing body of such 
municipality shall be exercised and performed by such 
board or department; and all the acts herein required 
to be done by the clerk of such municipality shall be 
done and performed by the clerk of such board or de- 
partment thereof, and where in any municipality affected 
ky this act the power to issue bonds and disburse moneys 
is vested in any particular board or department having 
the management and control of the finances of said 
municipality, the power to issue bonds herein vested in 
the governing body thereof shall be exercised and per- 
formed by said last named board or department. 

8. After the completion of any improvement made 
under the provisions of this act, the same shall be main- 
tained and kept in repair at the joint and equal expense 
of the municipalities making the same. 
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Rules govern- 9, The governing bodies of two municipalities meet- 
ing joint meet- , he cee ‘ a 
ings. ing jointly under authority of this act shall at and after 


their first meeting have power to meet and adjourn from 
time to time and as often as in their judgment it shall 
be necessary to fully carry into effect the provisions of 
this act; the said governing bodies in joint meeting may 
make and adopt rules for their government and appoint 
such other officers as they may deem necessary; no act 
or proceeding of said governing bodies in joint meeting 
shall be valid or effective unless assented to or adopted 
by the votes of a majority of the members of each of 

Compensa. said governing bodies; the members of said governing 

ante, bodies, for their services under this act, shall be entitled 
to receive the sum of two dollars for each joint meeting 
attended by them, and the secretary, engineer and assist- 
ants, commissioners and inspectors appointed by or at 
any joint meeting, shall receive such compensation for 
their services as said governing bodies in joint meeting 
shall determine to be proper. 


Repealer. 10. All aets and parts of acts inconsistent with this 
act are hereby repealed, and this act shall take effect 
immediately. 


Approved April 3, 1902. 


CHAPTER 112. 


An Act to provide for the destruction of foxes and the 
payment of premiums therefor. 


Bs 1r Enacted by the Senate and General Assembly 
of the State of New Jersey: 


Premium for 1. For the benefit of agriculture and the protection 
foxe. + +of game within this state, there are hereby established 


the following provisions for the destruction of foxes 
and the payment of premiums therefor by the respective 
counties in which the same are slain. 
Afidavitbetore 2. It shall be the duty of any person, having killed 
justice. “1: . : ; “1° 
any fox within this state, who is desirous of availing 
himself of the premiums therein provided, to produce 
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such slain animal before any justice of the peace of said 
county in which the same was killed, and make affidavit 
of the time and place of killing the same; provided, 
that the pelt, if entire from the tip of the nose of any such 
animal, may be produced in lieu of such animal, when 
so preferred; and upon the production of any such 
animal, or pelt, it shall be the duty of said officer, in 
the presence of said person killing such animal, and one 
qualified voter of said county, to cut off the ears of such 
animal, and, in the presence of said persons, burn the 
same. | 

8. Upon the destruction of said ears, said officer shall 
give to the person producing such animal or pelt, a 
certificate of compliance with the provisions of this 
act, directed to the board of chosen freeholders of the 
county in which such animal was slain, which certificate 
shall contain the following facts: The kind of animal 
and when, where and by whom killed, and the date, by 
whom and in the presence of what qualified voter the 
ears of such animal were destroyed; and the residences 
cf the person killing said animal and of said voter, 
and, upon production and surrender of such certificate, 
the said board shall pay out of the county funds to the 
person killing said animal the sum of three dollars; and 
it shall be the further duty of said officer, taking the 
affidavit provided for in the second section of this act, 
to file the same forthwith, or cause the same to be filed, 
in the office of the county collector of the county; and 
upon filing the same, the said officer shall receive from 
the funds of the county the sum of fifty cents in full 
for all his services under this act. 

4, If any person shall willfully and fraudulently col- 
lect any premium or premiums provided in this act, or 
shall aid, abet or assist in any official capacity, or other- 
wise in the same, he, she or they shall be guilty of a 
misdemeanor, and upon conviction thereof, shall be sen- 
tenced to pay a fine of not exceeding five hundred dollars 
and undergo an imprisonment in the county jail of the 
proper county not exceeding one year, or both, or either, 
at the discretion of the court. 

5. All acts and parts of acts inconsistent with the 
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provisions of this act be and the same are hereby re- 
pealed, and this act shall take effect immediately. 
Approved April 8, 1902. 


CHAPTER 118. 


An Act to amend an act entitled “An act concerning 
district courts” | Revision of 1898], approved June 
fourteenth, one thousand eight hundred and ninety- 


eight. 


Br ir enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. Section one hundred and seventy-nine of the act to 
which this is an amendment is hereby amended so as 
to read as follows: 

179. An execution against the body shall be granted 
cnly in the following cases: 

I. Where a warrant has issued upon an order made 
in accordance with the provisions of the fiftieth section 
cf this act and such order has not been set aside; 

II. Where, no warrant having been issued for the 
same cause of action, due proof is made on oath or 
affirmation to the satisfaction of the judge of the district 
court that the judgment debtor, at the time when execu- 
tion is applied for, is not a freeholder in the county 
where such district court is established and judgment 
has been rendered in an action of tort; provided, how- 
ever, that in such a case no execution against the body 
shall be granted upon a judgment obtained in an action 
brought to recover damages for the conversion by the 
defendant of property of the plaintiff where the defend- 
ant, as disclosed by the pleadings and evidence in the 
case, obtained possession of said property lawfully and 
under a contract for the conditional sale of said prop- 
erty, or under any lease or other agreement whereby the 
title to said property was to vest in him only after a 
certain amount of money had been paid thereon; 

ITI. When no warrant has issued for the same cause 
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of action, and this action being founded upon contract, 
express or lnplied, due proof is made to the satisfac- 
tion of the judge, by affidavit or affidavits filed, estab- 
lishing the particulars specified in the first subdivision 
of the forty-ninth section of this act or establishing that 
the judgment debtor has rights or credits, moneys or 
effects, either in his own possession or in the possession 
of any other person or persons to his use, of the value 
of ten dollars or over, which he unlawfully and fraudu- 
lently refuses to apply in payment of such judgment. 

2, All acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed. 

3. This act shall take effect immediately. 

Approved April 3, 1902. 


CHAPTER 114. 


An Act to amend an act entitled “‘An act constituting 
courts for the trial of small causes,” approved 
March twenty-seventh, one thousand eight hundred 
and seventy-four. 


Br ir Enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. Section forty-seven of the act to which this is an 
amendment is hereby amended so as to read as follows: 

47. An execution against the body shall be granted 
only in the following cases: 

J. Where a warrant in the nature of a capias ad 
respondendum has issued upon an order made in ac- 
cordance with the provisions of the fourteenth section 
of this act, and such order has not been set aside, or if 
set aside has been subsequently approved by a justice 
of the supreme court; 

II. Where no warrant in the nature of a capias ad 
respondendum having been issued for the same cause 
of action, due proof is made on oath or affirmation to 
the satisfaction of the justice, that the defendant, at the 
time when execution is applied for, is not a freeholder 
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in the county where the same shall be issued, and judg- 
ment has been rendered in an action of tort; provided, 
however, that in such a case no execution against the 
body shall be granted upon a judgment obtained in an 
action brought to recover damages for the conversion by 
the defendant of property of the plaintiff where the 
defendant, as disclosed by the pleadings and evidence 
in the case, obtained possession of said property lawfully 
and under a contract for the conditional sale of said 
property, or under any lease or other agreement whereby 
the title to said property was to vest in him only after 
a certain amount of money had been paid thereon. 

III. Where no warrant in the nature of a capias ad 
respondendum has issued for the same cause of action, 
and the action being founded upon contract, express 
or implied, due proof is made to the satisfaction of the 
justice by affidavit or affidavits, filed as aforesaid, estab- 
lishing the particulars specified in the first subdivision 
of the thirteenth section of this act, or establishing that 
the defendant has rights or credits, moneys or effects, 
either in his own possession, or in the possession of any 
other person or persons, to his use, of the value of ten 
dollars or over, which he unlawfully and fraudulently 
refuses to apply in payment of such judgment. 

2. All acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed. 

8. This act shall take effect immediately. 

Approved April 3, 1902. 


CHAPTER 115. 


An Amendment to an act entitled “An act relating to 
and providing for the government of cities of this 
state containing .a population of less than twelve 
thousand inhabitants,” approved March twenty- 
fourth, one thousand eight hundred and ninety- 
seven. 
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Be ir ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. Section thirty-one of an act to which this is an 
amendment shall be and the same is hereby amended to 
read as follows: 

31. The city treasurer shall receive all moneys belong- 
ing to the city and shall disburse the same as directed 
by the law, and shall keep an account of all receipts 
and expenditures, in such manner as the common council 
shall direct, and shall perform such other duties apper- 
taining to his office as may be required of him by law, 
or by an ordinance or a resolution of the common 
council; the said treasurer shall, for the space of two 
weeks next preceding and one week after the nomina- 
tion of members of the common council, assessors and 
collectors, publish, or cause to be published, in one or 
more newspapers published and circulating in such city, 


a full and true account of the receipts and expenditures | 


during the portion of the fiscal year then elapsed, and 
shall, at the close of the fiscal year, make out a true 
and full account of receipts and expenditures during 
the year, and also the state of the treasury, and within 
twenty days thereafter deliver said account to the city 
clerk, who shall lay the same before the common council 
at their next meeting, and if, upon examination, it shall 
be found correct, it shall be filed in the office of the 
city clerk; the fiscal year shall commence on the third 
Tuesday in January in each and every year. 
Approved April 8, 1902. 


L eteieamaneamedatiiaimnmaneesaed 


CHAPTER 116. 


An Act to amend an act entitled ‘‘An act for the protec- 
tion of certain kinds of birds, game and fish, to 
regulate their method of capture, and provide open 
season and close season for such capture and pos- 
session,” approved March twenty-second, one thou- 
sand nine hundred and one. 
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Br rr enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. The second section of the act of which this is 
amendatory 1s hereby amended so that the same shall 
read as follows: 

2, It shall be unlawful to take, kill, injure, or destroy 
or to have in possession, any ruffed grouse (frequently 
called partridge or pheasant), quail (frequently called 
partridge), hare (frequently called rabbit), or any gray, 
black or fox squirrel, or any English or any ring-necked 
pheasant, excepting only between the tenth day of No- 
vember and the thirty-first day of December, inclusive, 
in each and every year; or any woodcock, excepting 
during the months of July, October, November and 
December; under a penalty of twenty dollars for every 
ruffed grouse, quail, hare, squirrel, English pheasant, 
ring-necked pheasant or woodeock so taken, killed, in- 
jured or had in possession. 

2. All acts and parts of acts inconsistent with this 
act are hereby repealed, and this act shall take effect 
immediately. 

Approved April 3, 1902. 


CHAPTER 117. 


An Act to amend an act entitled “An act to enable the 
board of chosen freeholders of any of the several 
counties of this state to construct and reconstruct 
bridges over and across navigable rivers or streams 
therein, in certain cases, and providing for the 
regulation thereof,” approved March twenty-eighth, 
one thousand eight hundred and ninety-two. 


Be ir EnacteD by the Senate and General Assembly 
of the State of New Jersey: 

1. Section one of the act entitled “An act to enable 
the board of chosen freeholders of any of the several 
counties of this state to construct and reconstruct bridges 
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ever and across navigable rivers or streams therein, in 
certain cases, and providing for the regulation thereof,” 
approved March twenty-eighth, one thousand eight hun- 
derd and ninety-two, be amended so as to read as follows: 

1. Whenever in any county of this state it shall be nec- 
essary or advisable to erect a bridge over and across any 
navigable river or stream, in said county, or whenever 
any draw or other bridge of such county, under the 
operation and control of the board of chosen freeholders 
thereof, extending or stretching over and across any 
navigable river or stream in such county, shall be in 
a state of dilapidation or decay, and such board shall 
deem the erection of a bridge, or the reconstruction of 
the old bridge, or the construction of a new bridge to 
take the place of such bridge in such state of dilapida- 
tion or decay, a public necessity and shall so declare 
at a regular meeting by resolution adopted by an affirma- 
tive vote of not less than a majority of all the members 
of such board, then and in that case such board may, 
by resolution to be adopted in like manner, order and 
provide for and proceed with the erection, construction 
or reconstruction of such bridge, with the draw or draws 
and all necessary apparatus, appliances and things re- 
quired therefor; provided, the entire cost and expense 
thereof shall not exceed the sum of one hundred thousand 
dollars. 

2. All acts and parts of acts inconsistent with the 
provisions of this act be and the same are hereby re- 
pealed, and this act shall take effect immediately. 

Approved April 3, 1902. 


CHAPTER 118. 


A Supplement to an act entitled “An act concerning 
savings banks,” approved April twenty-first, one 
thousand eight hundred and seventy-six. 


Be ir enactep by the Senate and General Assembly 
of the State of New Jersey: 
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1. Any savings bank or savings institution of this 
state, whether chartered or incorporated under a general 
or a special act of the legislature of this state, may, in 
all cases where the law provides for using a book or 
books for the entry of signatures, or for the purpose of 
designating to whom moneys shall be paid in ease of 
death, use cards or a card system, and the same shall 
in all respects have the like legal force, meaning and 
effect as though a book or books had been used. 

2, This act shall take effect immediately. 

Approved April 8, 1902. 


—--— 


CHAPTER 119. 


An Act to appropriate money for erecting a battle mont- - 
ment at Fort Lee. 


Be ir Enacten by the Senate and General Assembly 
of the State of New Jersey: 

1. The sum of one thousand ($1,000) dollars be and 
hereby is appropriated for the erection of a battle monu- 
ment to mark the site of the old Fort Lee of Revolu- 
tionary times, at the village of Fort Lee, in the county 
of Bergen and state of New Jersey. 

2, Said sum of one thousand ($1,000) dollars be 
placed in trust with the Palisade Park commission, and 
that said commission be and hereby is authorized to 
expend it for the erection of the aforesaid monument. 

8. This act shall be deemed a public act and take 
effect immediately. 

Approved April 8, 1902. 


CHAPTER 120. 


An Act to authorize two or more municipalities in this 
state to jointly establish and maintain hospitals for 
contagious and infectious diseases. 
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Br rr enactrep by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be lawful for any two or more municipal- 
ities in this state, without regard to their form of incor- 
poration, to jointly provide for and cause to be estab- 
lished and maintained, a joint hospital or hospitals for 
the treatment of persons suffering from contagious or 
infectious diseases in the manner herein provided; and 
to that end the boards of health of any two or more 
municipalities in this state may unite and jointly cause 
to be established and maintained a hospital or hospitals 
which shall be devoted exclusively to the treatment and 
relief of persons suffering from contagious or infectious 
diseases within the lhmits of the municipalities in and 
for which said boards of health are established ; provided, 
the provisions of this act shall have been adopted by the 
several municipalities by the passage of a resolution 
by a majority of the common council or other governing 
body of each such municipality, which resolution shall 
limit the cost of such hospital and of the land and equip- 
ment and furnishing therefor. 

2. It: shall be lawful for the boards of health of any two 
or more of such municipalities adopting the provisions 
hereof to thereafter respectively authorize by a resolution 
duly passed by each of such boards of health, the making 
and entering into by and upon behalf of such boards of 
health, respectively, of a joint contract or contracts in 
writing (for which authority is hereby given) with such 
other board or boards of health of such other munici- 
pality or municipalities adopting the provisions hereof 
as may then or thereafter desire to unite for the joint 
establishment and maintenance, or either, of a hospital 
or hospitals for the relief of persons suffering from con- 
tagious or infectious diseases at the joint cost and ex- 
pense of such contracting or associated boards of health 
as may be provided and specified in said contract. 

38. After the execution by two or more boards of 
health in this state of a contract pursuant to the pro- 
visions hereof, it shall be lawful for the respective boards 
of health of the municipalities so adopting the provi- 
sions hereof, and it shall be their duty to meet in joint 
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meeting at such time and place as may be fixed, in 
writing, by a majority of the presiding officers of such 
boards of health; each of such boards of health shall be 
entitled to two representatives at the joint meetings, 
one of whom shall be the presiding officer of the boards 
of health, and the other (whose term shall be for two 
years) to be elected by the several boards of health 
respectively from among their own number, and the 
said representatives to have full power and authority to 
act. in joint meeting for and on behalf of the boards of 
health which they represent for the carrying into effect 
ef all the provisions of this act; and the representatives 
of such contracting boards of health shall meet at the 
time and place so to be designated as aforesaid and shall 
proceed at once to organize as a joint meeting by electing 
by ballot one of their number a permanent chairman of 
such joint meeting; and said joint meeting shall im- 
mediately after selecting a permanent chairman and 
at the same meeting, proceed to elect a secretary and a 
treasurer from among their own number, and at such 
meeting, or any subsequent meeting, shall have full 
power and authority to appoint, by a majority vote, such 
other servants and agents and fix their compensation as 
such joint meeting shall deem advisable; such joint 
meeting shall continue to exist during the establishment 
and maintenance of such hospital or hospitals and shall 
make rules for the government of themselves, and shall 
be entrusted with the establishment of such hospital or 
hospitals and the government thereof, and shall have full 
power and authority to make rules and regulations re- 
garding the maintenance of such hospital or hospitals 
so to be established in conformity with the provisions 
hereof, and shall have full power and authority to make 
and enter into in the names and on behalf of the said 
contracting boards of health, a contract or contracts for 
the purchase, erection and construction of a hospital 
building or buildings, the purchase of necessary equip- 
ment and supplies therefor, the renting and leasing of 
lands and real estate and the acquiring by purchase or 
ctherwise (as hereinafter stated), of such lands and real 
estate as they may deem necessary and proper for the 
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site or sites for such hospital or hospitals, the title to 
said land and real estate so purchased cr acquired, to 
be taken in the joint names of all the municipalities 
adopting the provisions hereof whose boards of health 
have entered into such joint contract. 

4. In case no agreement for securing by purchase, 
or otherwise, the lands and real estate necessary for the 
site or sites for such hospital or hospitals can be made 
between such joint meeting and the owner or owners 
of such land and real estate, the said joint meeting shall 
certify the facts in writing together with a description 
of the lands and real estate which the said joint meeting 
deems necessary for the purpose of a site or sites as afore- 
said to the common councils or other governing bodies 
of the several municipalities adopting the provisions 
hereof and whose boards of. health have contracted as 
aforesaid, and it shall thereupon be the duty of such 
common councils or other governing bodies to take the 
necessary legal proceedings in the joint names of such 
municipalities, or a majority of them, for acquiring, by 
condemnation, the said lands and real estate, in the 
manner provided in a certain act entitled “An act to 
regulate the ascertainment and payment of compensation 
for property condemned or taken for public use | Revi- 
sion of 1900], approved March twentieth, one thousand 
nine hundred, and any supplements thereto; and the 
title to said lands and real estate whether acquired by 
purchase or condemnation, shall be taken in the joint 
names of all of the municipalities whose boards of health 
have contracted as aforesaid, whether said condemnation 
proceedings shall have been taken in the joint names 
of all or a majority of said municipalities. 

5. For the purpose of defraying the cost and expense 
of the purchase of lands and real estate for such site 
cr sites and the erection, construction and establishment 
of said hospital building or buildings, after the expense 
thereof shall have been ascertained by said joint meeting 
and certified to the respective governing bodies of such 
municipalities, it shall be the duty of such governing 
body to borrow money for defraying the expenses thereof, 
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and secure the payment of the same by notes or other 
temporary obligations of such municipalities, which 
notes and obligations may be renewed from time to time 
until the work of such erection, construction and estab- 
lishinent of such hospital building or buildings be com- 
pleted, whereupon after the entire cost and expense 
thereof and of the equipment and furnishing of such 
hospital building or buildings shall have been finallv 
determined by such joint meeting and certified to said 
governing bedies, as aforesaid, it shall be the duty of 
each of such governing bodies, and thev are hereby 
authorized and empowered to issue, in the name of each 
of such municipalities, bonds for its share of the expense 
of such erection, construction, establishment and equip- 
ment, the same to be issued for a term not exceeding 
thirty years, to bear interest at a rate not to exceed five 
per centum per annum, and to be signed by the mayor or 
acting mayor, or chairman, or president of the governing 
body or board, or chief officer of such municipality, and 
the elerk of the same, as may be directed, by resolution of 
such governing body; and the proportion of the expense 
of the acquirement of such lands and real estate, and of 
the erection, construction, establishment and equipment 
of such hospital building or buildings shall be divided 
between the several municinalities establishing and main- 
taining such hospital according to the population of each 
at the next preceding national or state census, and shall 
thereafter be apportioned in like manner as each suc- 
ceeding national or state census shall be made. 

G. It shall be lawful for the governing body or board 
having control of the finances of each municipality as 
aforesaid, pursuant to the terms of this act, and they are 
hereby authorized and directed to raise by tax in each 
year, as other moneys are raised in such municipality, 
such sum of money as may be necessary to pay the prinei- 
pal and interest on the notes, bonds and temporary obliga- 
tions issued as aforesaid, and in addition thereto, its 
share of the cost and expense of the maintenance of 
such hospital building or buildings, the latter to be 
certified to the said governing body by the said board 
of health thereof and the amount thereof to be fixed and 


LAWS, SESSION OF 1902. 


determined in accordance with the provisions of the 
joint contract above referred to and to which said board 
of health shall be a party; the said moneys so to be 
raised to be in addition to any other moneys raised for 
health purposes in pursuance of any other statute. 

7. The selection of a site or sites for the said hospital 
building or buildings, the making and approval of plans 
for the same and the control and government of the said 
building or buildings and their surroundings, shall be 
vested in the said joint meeting and the said site or 
sites shall be within the limits of one or more of the 


municipalities whose board of health has entered into. 


said joint contraet, and no consent for the erection and 
use of such hospital building or buildings shall be 
required from any governing body other than the pas- 
sage of the said resolution adopting the provisions of 
this aet as hereinbefore provided; and it shall be lawful 
for any of such contracting boards of health and the 
officers, agents and employes thereof and of the joint 
meeting, to use the streets of any intervening munici- 
pality in conveying patients to the said hospital building 
or buildings. 

8. All moneys raised by taxation or upon notes, tem- 
porary obligations or bonds, for the purpose of this act, 
shall be placed to the credit of the local board of health, 
and shall by said board of health be paid over to the 
treasurer of the joint meeting; all moneys expended 
by said joint meeting shall be so expended by a vote 
of a majority thereof, and shall be by order in writing 
under the hands of. the president and treasurer; the 
treasurer of said joint meeting shall give bond to all 
of the contracting boards of health in their joint names, 
conditioned for the faithful performance of his duties 
as such treasurer in such sum as may be agreed upon 
in and by said joint contract. 

9, The words, “joint meeting,’ as used in this act, 
shall be construed to mean the meeting or assembly of 
the representatives of the several boards of health having 
authority to make and enter into a contract for the 
establishment and maintenance of a joint hospital or 
hospitals for the treatment and relief of persons suffering 
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from contagious and infectious diseases, pursuant to 
and by authority of the provisions of this act. 

10. All acts and parts of acts, general, local or special, 
contrary to the provisions of this act be and the same 
are hereby repealed, and this act shall take effect im- 
mediately. 

Approved April 3, 1902. 


CHAPTER 121. 


An Act to amend an act entitled “An act concerning 
district courts” [ Revision of 1898], approved June 
fourteenth, one thousand eight hundred and ninety- 
eight. 


Br ww enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. Section thirty of the act to which this act is 
amendatory, be and it is hereby amended so as to read 
as follows: 

80. Every suit of a civil nature at law, or to recover 
any penalty imposed or authorized by any law of this 
state, where the debt, balance, penalty, damage or other 
matter in dispute does not exceed, exclusive of costs, 
the sum or value of three hundred dollars, shall be 
cognizable in district courts of this state; district courts 
shall also have jurisdiction in proceedings between land- 
lords and tenants, and in actions of forcible entry and 
detainer, and in actions of replevin, and in attachments, 
as hereinafter provided in this act. 

2. This act shall take effect immediately. 

Approved April 3, 1902. 
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CHAPTER 122. 


An Act to amend an act entitled “An act to facilitate 
the acquirement of lands and the erection of build- 
ings for county purposes,” approved March nine- 
teenth, one thousand nine hundred and one. 


BE ir ENactTED by the Senate and General Assembly 
of the State of New Jersey: 

1. Section one of the act entitled “An act to facilitate 
the acquirement of lands and the erection of buildings 
for county purposes,” be and the same is hereby amended 
so as to read as follows: 

1. Whenever in any county of this state the board 
of chosen freeholders shall adopt a resolution declaring 
the court house and buildings in use for the public 
offices to be inadequate, a county building committee 
shall be constituted in such county, which shall consist 
of the person who shall be director of the board of 
chosen freeholders at the time of the adoption of such 
resolution and two other members of said board, who 
shall be selected and appointed by such director, and 
gaid committee, when so appointed, and any such com- 
mittee heretofore appointed shall continue in office until 
gaid court house and buildings shall be erected and fur- 
nished, and ready for occupancy; if any vacancy shall 
occur by death, resignation, removal from the county 
or otherwise, such vacancy shall be filled by the appoint- 
ment of another member of said board, which appoint- 
ment shall be made by the director of the board of chosen 
freeholders at the time such vacancy occurs; that each 
of said committee shall receive such compensation for 
his services as said board of chosen freeholders shall, 
by resolution adopt; provided, however, said compen- 
sation shall not exceed five dollars per day to the direc- 
tors nor three dollars per day to the other members 
of said committee for each day actually engaged in 
the work for which they were appointed. 

2. This act shall take effect immediately. 

Approved April 8, 1902. 
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CHAPTER 1283. 


An Act to amend an act entitled ‘“‘An act providing fox 
the formation, establishment and government of 


? 


towns,’ approved Mareh seventh, one thousand 


eight hundred and ninety-five. 


Br 1r ENactTED by the Senate and General Assembly 
of the State of New Jersey: 

1. Section fifty-two of the act to which this is an 
amendment shall be and the same is hereby amended to. 
read as follows: 

52. The council shall have power to pass ordinances. 
appropriating and providing for raising, by taxation,. 
moneys for the following purposes: 

I. For hghting the streets of the town; 

II. For the support of the police department; 

III. For the maintenance of the fire department ; 

IV. For regulating, cleaning and keeping in repair 
streets and highways; 

V. For repairs to public buildings; 

VI. For the relief of the poor; 

VII. For water for the extinguishment of fires; 

VIII. For the payment of interest upon the debt 
of the town and such part of the principal as shall from 
time to time become due and payable; 

IX. For the sinking fund required to be raised ; 

X. For the general and incidental expenses of the 
town, inclucing the printing and publication of minutes 
of council, ordinances and such other matters required 
by law to be published ; 

XJ. For the support of publ schools; 

And no appropriation shall be made or ordered for 
any other purpose, except by a majority of the voters 
of the town voting at an annual town election. 

2, All acts and parts of acts inconsistent with the 
provisions hereof shall be and the same are hereby re- 
pealed, and this act shall take effect immediatelyf. 

Approved April 3, 1902. 
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CHAPTER 124. 


An Act to authorize incorporated towns to construct, 


operate and maintain a system of sewers, or a 
system of sewers and drains, and to provide for the 
payment of the costs of the construction, operation 


and maintenance thereof. 


Br rr ENacTED by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be lawful for any town which has been 
incorporated under any general or special law, to pro- 
vide for and cause to be built and constructed in the 
manner hereinafter provided a system of sewers, or a 
system of sewers and drains, and as part of such system 
to cause to be built and constructed beyond the limits 
of such incorporated town, a sewer or sewers connecting 
the sewers or the sewers and drains within the limits 
cf such incorporated town with any outlet or trunk 
sewer, or with filtration beds or disposal works, and if 
necessary for the proper operation of such system, to 
build, construct and maintain a pumping station or 
stations, receiving tank or tanks, vat or vats, place or 
places of deposit, filtration beds or disposal works, and 
flushing tank or tanks, within or without such incorpo- 
rated town, or both, and to provide for the disposal 
of the sewage or the sewage and drainage from such 
incorporated town by connecting and joining with any 
outlet or trunk sewer, or in such other way and manner 
as shall be deemed most advantageous and for the best 
interests of such incorporated town, and thereafter to 
maintain and operate such system, and keep the same 
in proper repair. 

2. Whenever a petition, in writing, signed by not 
less than fifty residents and freeholders of such incor- 
porated town, shall be presented to the mayor and board 
of aldermen or other governing body of such imeorpo- 
vated town, asking for the construction of a system of 
sewers, or system of sewers and drains, in the whole 
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or any particular section of such incorporated town, 
it shall be the duty of the mayor and board of aldermen 
or other governing body of such incorporated town to 
apply immediately to the judge of the circuit court of 
the county wherein such incorporated town is situated, 
ior the appointment of a board of sewerage; and such 
judge shall, without unnecessary delay, appoint four 
persons who shall be freeholders and residents of such 
incorporated town (not more than two of whom shall 
be of the same political party), such board of sewerage; 
the judge shall have power to remove any member of 
said board so appointed for malfeasance in office, and to 
appoint another in his place, and also to fill any vacan- 
cies that may occur by reason of the death, resignation, 
refusal to serve or disability of any member of said 
board, cr for any cause whatever; the members of said 
board, before entering upon the execution of the duties 
required of them by this act, shall take and subscribe 
betore some person duly authorized to administer the 
same, an cath or affirmation that they will faithfully, 
justly and honestly, according to the best of their skill 
and understanding, perform the duties of their said 
office, which oath or affirmation shall be filed with the 
clerk of the cirenit court of such county. 

3. The members of said board of sewerage having 
thus qualified, shall meet and elect one of their members 
chairman, and another secretary of said board; on fail- 
ing to agree upon a chairman, the oldest member of the 
board shall act as such officer; the chairman and secre- 
tary shall not be of the same political party. 

4, After the said board of sewerage shall have been 
organized they shall determine the system of sewers, 
or the system of sewers and drains most advantageous 
and for the best interests of such incorporated town, 
whether sueh system shall extend throughout the whole 
town, if not, in what parts and through what. streets, 
highways and avenues it shall be constructed, in what 
manner the sewage or sewage and drainage shall be dis- 
posed of, and if by connecting with any outlet or trunk 
sewer, or with filtration beds or disposal works without 
the limits of such incorporated town, the general loca- 
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tion of such connecting sewer or sewers, and shall report 
their determination, in writing, under the hand of the 
chairman and secretary, to the mayor and board of 
aldermen or other governing body of such incorporated 
town, together with an estimate of the total cost thereof, 
or if they fail to agree, then to report the fact to said 
mayor and board of aldermen or other governing body 
of such incorporated town; the said board of sewerage, 
in order to make such report, may employ counsel, and 
a competent engineer or engineers, and make all neces- 
sary plans, surveys, maps, estimates and-other investiga- 
tions at an expense not to exceed the sum of fifteen 
hundred dollars; all bills and expenses so ineurred, shall 
he paid by the mayor and board of aldermen or other 
“overning body of such incorporated town, when ap- 
proved by a majority of the members of said board of 
sewerage, and the money so expended shall be added 
to the amount to be raised by general tax, in the next 
sueceeding year. 

5. Upon receiving the report and estimate from the 
Hoard of sewerage, the mayor and board of aldermen or 
other governing body of such incorporated town shall 
cause notice to be given, by publication in one or more 
of the newspapers circulated in said town, for two weeks 
successively, of the time and place when and where they 
will hear any objections that may be made to accepting 
said report, and after hearing any matter which may be 
alleged against the same, may, by resolution, accept said 
report, or refer the same to the said board of sewerage 
for revision or modification, and the said board of sew- 
erage to whom said report may be so referred, shall 
return the same with or without such modification and 
revision, or may make a new report, and the same being 
so returned shall be accepted or rejected or again referred 
until a report shall be made which will either be ac- 
cepted or rejected by said mayor and board of aldermen 
or other governing body of such incorporated town; if 
such report be rejected, or in case the board of sewerage 
shall fail to agree, the duties of said board of sewerage 
shall end, but a new petition may be presented to the 
mayor and board of aldermen or other governing body 
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of such incorporated town as provided for in the second 
section of this act. | 

6. If the said report is accepted, it shall be the duty 
of the mayor and board of aldermen or other governing 
body of such incorporated town, to pass a resolution or 
ordinance tor the holding of a special election for the 
purpose of submitting the question of the acceptance or 
rejection of this act to the voters of such incorporated 
town; notice of such special election shall be given by 
advertisement published in two newspapers, one of which 
at least shall be printed and published in such incorpo- 
rated town, but 1f there be none, then in two newspapers 
published in the county and circulated in such ineorpo- 
rated town, for three weeks sn«cessively, next preceding 
the day appointed for holding such special election, and 
hv printed notices posted in at least twenty-five con- 
splcuous places in such incorporated town, at least fifteen 
days prior to the date appointed for holding such special 
election, which advertisement and notices shall specify 
the time and place or places and the object and purpose 
of holding such special election. 

7. Any special election held under the provisions of 
this act shall be by ballot, and shall be conducted under 
the general laws regulating elections; the vote shall 
be counted and canvassed in the manner provided by law 
for counting and canvassing the votes at a municipal 
election held in such incorporated town; the ballots 
shall contain the words ‘‘accepting the provisions of an 
act entitled ‘An act to authorize incorporated towns to 
construct, operate and maintain a system of sewers, or 
a system of sewers and drains, and to provide for the 
payment of the costs of the construction, operation and 
maintenance thereof,” with the word “for’ ana the 
word “against” printed above, and immediately preced- 
ing such proposition; if the word “for”? be marked off 
or defaced upon a ballot it shall be counted as a vote 
against the same; if the word “against” be marked off 
or defaced upon a ballot it shall be counted as a vote 
in favor thereof, and in case neither the word “for” or 
“against’’ be marked off or defaced upon a ballot, or 
in case both said words shall be marked off or defaced 
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upon a ballot, it shall not be counted as a vote either 
for er against such proposition; if a majority of the 
votes so cast at any such election shall be in favor of 
accepting the provisions of this act, it shall then go 
into effect and be operative in such incorporated town, 
but not otherwise. 

8. The members of the board or boards of registry and 
election conducting such special election, shall receive 
the same compensation as is allowed by law for like 
services at a municipal election held in such incorpo- 
rated town; all the expenses incident to such special 
election shall be paid by such incorporated town; if 
the special election shall be against accepting the pro- 
visions of this act, the duties of the said board of sew- 
erage shall end, and the question shall not be again sub- 
mitted to the people of such incorporated town for two 
years. 

9. If the terms of this act shall be accepted, the said 
board of sewerage shall, as soon as possible, cause to be 
built and constructed the sewers or sewers and drains, 
and all other works, contemplated in their report as 
accepted by the mayor and board of aldermen or other 
governing body of such incorporated town, and in sub- 
stantial compliance with the same; the said board of 
sewerage shall continue to exist until the completion 
of such contemplated work, and are authorized to adopt 
and make rules governing their meetings, and for the 
government of their officers, servants, agents and em- 
ployes; they shall cause to be prepared by a competent 
engineer or engineers, specifications of the work and 
materials required and shall advertise that bids for the 
construction of the same as a whole, or in such portions 
es the said board of sewerage may deem advisable, will 
be received by such board of sewerage, at a certain time 
and place; said advertisement shall be published for 
three weeks successively, at least once a week in two 
newspapers circulated in said incorporated town; all 
work and materials amounting to over two hundred 
dolars shall be done or furnished by contract; all con- 
tracts shall be awarded to the lowest bidder or bidders, 
who will give satisfactory security in such amount as 
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the board of sewerage shall determine for the faithful 
performance of the same; the said board of sewerage 
may, however, in their discretion reject all bids, and 
advertise for new bids; the total cost of completing the 
work mentioned in the reports so accepted by the mayor 
and board of aldermen or other governing body of such 
incorporated town, including the amount to be paid for 
lands and rights of wav, and any sum required to be 
paid to join any outlet or trunk sewer (not ineluding, 
lowever, any swim to be paid in the nature of an annual 
charge or rent) shall not exceed five per centum of the 
assessed value of the property of such incorporated town 
as shown bv the books of the assessor for the last assegs- 
nent made previous to the adoption of this act: the said 
board of sewerage shall, without unnecessary delay, 
report the contract or contracts so awarded, together with 
the security offered for the faithful performance of the 
same, to the mayor and board of aldermen or other gov- 
erning body of such incorporated town who, upon being 
satisfied that such contract or contracts has been awarded 
to the lowest bidder, after due advertisement, that the 
security offered is ample, and that the total amount 
required to complete the contemplated work, will not 
exceed the aforesaid authorized cost thereof, shall execute 
such contract or contracts, but not otherwise; all work 
shall be done and materials furnished under the super- 
vision and management of the said board of sewerage 
and their duly appointed employes and agents; and 
the said board of sewerage shall have full power to reject 
any and all work and materials that shall not fully 
comply with the terms of the contract so entered into 
as aforesaid. 

10. It shall be lawful for such board of sewerage, and 
they shall have full power and authority to construct such 
sewers or sewers and drains through any street, road, 
highway and through any public or private lands, along, 
under, over or across any street, turnpike, road, county 
road, railroad or other way within such incorporated 
town, and may enter upon and dig up anv road, street, 
highway, or private or public land for the purpose of 
constructing such system and for repairing and main- 


LAWS, SESSION OF 1902. 


taining the same; and to construct flushing tank or 
tanks, pumping station or stations, receiving tank or 
tanks, vat or vats, place or places of deposit, within or 
without such incorporated town, or both, and to take, 
appropriate and use for that purpose, so far as necessary, 
any lands and real estate within or without the lines of 
any public street or highway of such incorporated town, 
and to acquire, by purchase or condemnation, on behalf 
of and in the name of such incorporated town, all rights 
of way, lands and real estate so required, to appropriate 
and use any such rights of way, lands and real estate 
upon making compensation to the owner or owners as 
hereinafter stated; in case any sewer or drain shall be 
laid through or across any public street or highway in 
such ineorporated town, or if it shall be necessary after- 
wards to cleanse, repair or replace such sewer or drain, 
such work shall be done without unnecessary delay to 
the traveling public, and the street, or highway, shall 
be restored to its original condition by said board of 
sewerage. 

11. It shall be lawful for said board of sewerage to 
build and construct a sewer or sewers connecting the 
sewer or sewers and drains within such incorporated 
town, with any outlet or trunk sewer, or filtration beds 
or disposal works located without the limits of such 
incorporated town, and for this purpose to pass through 
or partly through territory situate within the bounds 
of any other township, borough or municipality; it 
shall be lawful for such board of sewerage, and they 
shall have full power and authority to construct such 
sewer or sewers and appurtenances through any town- 
ship, borough or other municipality (upon such terms 
as may be agreed upon between such board of sewerage, 
and the authority of such township, borough or other 
municipality through the streets and highways of which 
it is proposed to construct such sewer or sewers; and 
in case no agreement can be made between such board 
of sewerage and the authorities of the township, borough 
or other municipality, through the streets of which such 
sewer or sewers is to run, the circuit court of the county 
wherein the township, borough or other municipality, 
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through whose streets such sewer or sewers is to run, 
is situated, shall appoint three disinterested commis- 
sioners to determine the streets and fix the terms upon 
which the said board of sewerage may use and occupy 
such streets of the township, borough or other munici- 
pality through which such sewer or sewers shall run; 
such commissioners shall be appointed in the same man- 
ner as is provided for in the thirteenth section of this 
act), along, under or over any water course, or under, 
cr over, or across, or along any street, turnpike or road 
(when agreed upon or determined upon), or railroad, 
canal, highway or other way, or public park or grounds, 
and in or upon private or public lands, or under water, 
in such way and manner, however, as not unnecessarily 
to obstruct or impede travel or navigation, and may enter 
upon and dig up any road, street, highway or private 
or public land for the purpose of constructing such 
sewer or sewers and appurtenances, and for repairing 
and maintaining the same, and with the consent of the 
board or body having control of the streets and highways 
in any township, borough or other municipality, may 
alter or change the location or grade of any highway, 
public street or way crossed or intercepted by such sewer 
or sewers and appurtenances constructed under the pro- 
visions of this act, and in general may do all other acts 
and things necessary, convenient and proper in connec- 
tion with the making and maintaining of the improve- 
ments contemplated by the provisions of this act; in 
case any such sewer or sewers shall be laid through or 
across any public street, public place or highway, or be 
cleansed, repaired or replaced, the work shall be done 
under such reasonable regulations, if any, as may be im- 
posed by the borough, township or municipality in which 
such work is done in respect to like work done therein 
by itself, and such street, highway or public place shall 
be, as far as possible, restored to its original condition, 
by such board of sewerage, for whose benefit the work 
is done. 

12. In addition to the lands that may be necessary 
for the purpose of laying sewers or drains, or either of 
them, it shall be lawful for the board of sewerage, on 
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behalf of and in the name of such incorporated town, 
to acquire, by purchase or condemnation, in manner here- 
inafter mentioned, any other lands, either within such 
incorporated town or beyond the corporate limits of the 
same, that may be needed for filtration beds, flushing 
tank or tanks, disposal works or places of deposits for 
such sewage or for pumping station or stations, receiving 
tank or tanks, vat or vats, or for any other purpose con- 
nected with such system of sewers, or system of sewers 
and drains; all lands purchased or acquired by con- 
clemnation, for any of the purposes mentioned in this 
and preceding sections, shall be taken in the corporate 
name of such incorporated town. 

13. In case no agreement for the securing of the 
rights of way, or for the purchase of the lands and real 
estate which it may be necessary to take for any of the 
purposes aforesaid, can be made between the said board 
of sewerage and the owner or owners thereof, or when 
by the absence or legal or other incapacity of such owner 
or owners, no such agreement can be made, or when the 
owner is unknown, the circuit court of the county in 
which such land is situated shall, on application in writ- 
ing, made on behalf of such incorporated town by said 
board of sewerage, and after notice of the time and place 
cf making such application, published at least ten days 
previous thereto once a week in two newspapers pub- 
lished or circulated in the said county, appoint three 
disinterested commissioners to make an estimate and 
assessment of damages as hereinafter mentioned, such 
estimate and assessment may embrace the lands and real 
estate of all owners with whom no agreement can be 


made; in case of the death, resignation, refusal to serve 


or disability of any commissioner so appointed, the va- 
cancy shall be filled by said circuit court; without un- 
necessary delay, the said commissioners, after having 
taken an oath faithfully to perform their duties as such 
‘commissioners according to the best of their skill and 
ability, before some person authorized to administer 
oaths, shall give notice, either by advertisement in two 
newspapers printed and circulated in such county or by 
mailing the same to the last known post-office address of 
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such owner, of the time and place of their first meeting, 
at least ten days prior thereto, and such commissioners 
when met, or a majority of them, shall have power to 
examine witnesses under oath to be adminstered by any 
cf them, and to enter upon and view the premises, and 
to adjourn from time to time; and they, or a majority 
of them, shall make a just and true estimate and assess- 
ment of the damages that any such owner or owners, or 
the owners of lands adjacent thereto, will sustain by the 
taking and appropriating in manner aforesaid such land 
and real estate, and in estimating and assessing such 
camages the commissioners shall have regard to the value 
of the land and real estate taken, and the injury to the 
remaining land. 

14. The said commissioners shall make a report of 
their estimate and assessment to said circuit court, and 
upon the coming in of such report signed by said com- 
missioners or by any two of them, the said court shall 
cause such notice to be given by advertisement or other- 
wise as it shall direct of the time and place of hearing 
any objections that may be made to such assessment, 
and after hearing any matter which may be alleged 
against the same, it shall, by rule or order either confirm 
said report or refer the same to the same commissioners 
for revision or correction, or to new commissioners to 
be appointed by it, or may, upon a hearing had betore 
it, modify or alter such report, and any award of damages 


made therein, in such manner as it may deem just; 


and the said commissioners to whom the said report 
may be so referred shall return the same corrected and 
revised, or make a new report, and the same being so 
returned shall be confirmed or again referred, or may 
be modified or altered by said court as aforesaid, and 
so from time to time, until a report shall be made or 
returned which the said court shall, with or without 
alteration, confirm and file with the clerk of said court; 
and such report, when so confirmed, shall be final and 
conclusive, as well upon such incorporated town as upon 
the owner of any land affected thereby, except as herein 
provided, and the said circuit court shall cause a certified 
copy of said report to be transmitted to the clerk of such 
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incorporated town, with a certified copy of the rule or 
order of said court confirming the same. 

15. Said report or a certified copy thereof shall be 
plenary evidence of the right of such incorporated town, 
and of the said board of sewerage and its agents, to 
enter upon, take and use the said land and real estate, 
with the appurtenances, the said board of sewerage first 
tendering to the owner or owners thereof, if resident in 
this state, the amount so awarded, and if any such owner 
be not a resident of this state, or upon due inquiry cannot 
be found therein, or is unknown, or is a lunatic, or an 
idiot, or under age, or is for any other cause incapacitated 
to receive the amount awarded, or will not receive the 
same and sign a proper receipt therefor when tendered, 
or in case any dispute arises as to the persons entitled 
to receive the money or as to the proportions in which 
they shall be so entitled to receive it, then affidavit shall 
be made to that effect, and filed in the office of the clerk 
of said circuit court, and the amount awarded to any 
such owner or owners shall be deposited in said circuit 
court, before such incorporated town or the board of 
sewerage shall have the right to take and use the said 
land and real estate; in case of such dispute as afore- 
said, the matter may be determined by said circuit court, 
in such mode, summary or otherwise as may be deemed 
proper, or in case of any want of jurisdiction in such 
cireuit court, then by the proper tribunal. 

16. Any person aggrieved by an assessment of damages 
may appeal to the supreme court of this state at any 
time within sixty days after the confirmation of the 
commissioners’ report by the cireuit court, and said 
supreme court shall thereupon order a trial by jury to 
assess such damages anew; such trial shall be conducted 
as in other cases of trial by jury, and set aside or re- 
viewed in like manner; provided, however, that the 
completion of said work shall not be delayed thereby, 
and that such board of sewerage may proceed therewith 
as though said appeal had not been taken. 

17. The commissioners shall be paid by such incor- 
porated town such sum as the circuit court shall deter- 
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inine proper and adequate for the services rendered by 
them. 

18. The board of sewerage may, from time to time, 
employ a competent engineer or engineers to oversee the 
construction of said system of sewers, or system of sewers 
and drains, or any portion of the same, and the building 
and construction of filtration beds or disposal works, and 
the erection and construction of machinery and other 
apparatus for the disposal or deodorizing of such sewage 
or sewage and drainage, and all other works connected 
with such system, and may employ one or more persons 
to secure the necessary lands, real estate and rights of 
way, and mav also employ counsel, at such salary or 
salaries, or for such compensation as may be agreed upon 
between such board of sewerage and the persons so 
employed. 

19. The said board of sewerage shall, from time to 
time, certify to the mayor and board of aldermen or 
other governing body of such incorporated town the 
amount of money that will be required to prosecute 
such work during the next succeeding three months, and 
the mayor and board of aldermen, or other governing 
body of such incorporated town, are required to raise 
the same on the note or notes or temporary obligations 
of such incorporated town and to pay for all lands, 
rights of way, work, material, salaries and other proper 
expenses connected with snch work when the bills for 
the same shall be approved by a majority of the said 
board of sewerage; such note or notes or temporary 
chligations so issued as aforesaid shall bear such rate 
of interest, not exceeding six per centum, as shall be 
agreed upon between such incorporated town and the 
persons or corporations furnishing the money, and shall 
be payable at any time within three years, and may be 
renewed from time to time, but no renewal of any note 
or other obligation shall extend the time of payment be- 
yond the said period of three years; the total amount 
of notes or temporary obligations so issued as aforesaid, 
shall not exceed the amount authorized to be expended 
in completing the work. 
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20. The members of the board of sewerage shall re- 
eelve such compensation for their services as shall be 
allowed by the judge of the circuit court of the county 
in which such incorporated town is located, which sums 
shall be considered as part of the cost of the construction 
cf such system, and shall be paid by the mayor and board 
of aldermen or other governing body of such incorpo- 
rated town. 

21. The mayor and board of aidermen, or other gov- 
erning body of such incorporated town, accepting the 
provisions of this act, may, after the completion of such 
system, or while such system is being constructed, with 
the consent of the board of sewerage, enter into a con- 
tract with the authorities of any other municipality in 
this state, or with the board of managers of any county 
or state institution, or other person or persons, corpora- 
tion or corporations, granting the privilege of connecting 
the sewers of such municipality or institution, or the 
sewer owned by any person or corporation with such 
system, or with the sewer or sewers connecting the sewer 
or sewers and drains within such town with any outlet 
er trunk sewer, or with filtration beds or disposal works 
without the limits of such incorporated town, upon such 
terms, and for’ such consideration and length of time 
as may be mutually agreed upon, and it shall be lawful 
for the mayor and board of aldermen, or other governing 
body of such municipality, or the board of managers 
of any county or state institution, to enter into such 
contract. 

22. The mayor and board of aldermen, or other gov- 
erning body, of any incorporated town that has accepted 
the provisions of this act, may enter into a contract with 
the municipalities that have constructed or are now con- 
structing, or that may hereafter construct and maintain 
any outlet or trunk sewer, to allow such incorporated 
town to connect its system of sewer or system of sewers 
and drains with such outlet or trunk sewer, upon such 
terms, and for such consideration and length of time 
as may be mutually agreed upon, and to pass all neces- 
sary ordinances and resolutions to carry such contract 
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before the completion of such system, the consent of the 
board of sewerage shall be first obtained; all payments 
required to be made before the system is completed, shall 
be included as part of the cost of constructing such 
system and paid in the same manner as hereinbefore 
provided; but in case the said consideration to be paid, 
or any part thereof, shall be in the nature of an annual 
charge or rent, it shall be considered and taken as part. 
of the operating expenses of such system, and paid as 
provided in the thirty-eighth section of this act. 

ee anpciiea 23. Upon the completion of such system it shall be 

_ toassess Dene the duty of the mayor and board of aldermen or other 
governing body of such incorporated town to apply to 
the circuit court of the county in which such town is 
situated for the appointment of three commissioners to 
ascertain if any lots or parcels of land and real estate 
within such incorporated town have been specially bene- 
fited or increased in value by the construction of such 
system, and if so, to estimate and assess such special 
benefits; the said commissioners, after having taken an 
cath faithfully to perform their duties as such commis- 
sioners to the best of their skill and ability, before some 
person authorized to administer oaths, shall give notice,. 
by advertisement in two newspapers circulated in such 
incorporated town, of the time and place of their first 
meeting, at least once a week for two weeks prior thereto ; 
and said commissioners when met, or a majority of them, 
shall have full power to examine witnesses, under oath, 
to be administered by any of them, and to enter upon 
and view the premises, and to adjourn from time to time. 

Duties ofcom- 24, Said commissioners shall ascertain and determine 
the total cost of such system, and whether any lots or 
pareels of land within such incorporated town have 
been specially benefited thereby, and if so, to assess 
such cost, so far as can be, on the lands and real estate 
so specially benefited, in proportion to the benefits re- 
ceived, but no lot or parcel of land shall be assessed 
more than it is so specially benefited, and no benefits 
shall be assessed upon lands or real estate without the 
limits of such incorporated town; the said commis- 
sioners, or any two of them, shall, within sixty davs 
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after their appointment, unless the court shall, before 
er after its expiration, extend the time, make a report, 
in writing, to the said court of their determination, and 
if any lots or parcels of land have been specially bene- 
fited, they shall accompany their report with a survey 
and map, prepared under their direction by a civil en- 
gineer appointed by them, showing the lots or parcels of 
land and real estate specially benefited by such system, 
and the total cost of such system, the amount assessed 
as special benefits upon said lots or parcels of land, and 
the name or names of the owner or owners, so far as 
the same can be ascertained; in case the total cost of 
such system shall exceed the amount of spcial benefits, 
the excess of such cost, or in case there shall be no special 
benefits, then the total cost, shall be paid by the incor- 
porated town as herein provided. 

25. The proceedings upon the coming in of said report 
shall be, in all respects, similar to those prescribed in 
section fourteen hereof; and the courts shall have the 
same power to confirm, alter and refer such report as 
is given by that section of this act, and shall proceed in 
all respects according to the provisions thereof, so far 
as the same are applicable; the report, when confirmed, 
shall be final and conclusive; the court shall fix and 
determine the fees to be paid said commissioners, which 
sum shall be paid by the mayor and board of aldermen 
er other governing body of such incorporated town. 

26. All assessments made under the provisions of 
this act shall be and remain a first lien upon the lands 
and real estate affected thereby from the time of the 
confirmation of such report, notwithstanding any error 
er omission in stating the name or names or the owner 
er owners of such lands and real estate, and shall be 
immediately due and payable to the collector or receiver 
of taxes; it shall be the duty of the mayor and board 
of aldermen or other governing body of such incorporated 
town to furnish such officer with a certified copy of such 
assessment, which he shall enter in a book to be kept 
in his office for that purpose, and thereupon he shall 
give notice for four weeks in two newspapers circulated 
in said town, at least once in each week, that said assess- 
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ment has been delivered to him, and requiring the pay- 
ment of the sums assessed within two years from and 
after the date of the confirmation of such report; and in 
ease said assessment shall not be paid within sixty days 
after the same shall become a lien, the said assessment 
shall draw interest thereon from that time at the rate 
of six per centum per annum. 

27. If any assessment or assessinents shall remain 
unpaid for two years after the confirmation of the report 
of said commissioners, the collector or receiver of taxes 
of such incorporated town shall immediately give notice, 
by advertisement in two of the newspapers circulated 
in such incorporated town, that unless such assessment 
or assessments, with interest thereon as aforesaid, to- 
gether with all costs and fees, shall be paid to him at 
his office before a certain day, to be named by such 
collector or receiver of taxes, which day shall not be 
more than three months from the date of such notice, 
he will, at the time and place therein specified, between 
the hours of one and five o’clock in the afternoon of 
said day, sell the lands and real estate whereon such 
unpaid assessment or assessments shall have been im- 
posed; this notice of sale shall be published at least 
four weeks successively, once a week, next preceding the 
day of sale, and shall contain a brief abstract of such 
assessment or assessments, the name or names of the 
owner or owners, when known, a brief description of 
the land and real estate, and the amount of unpaid assess- 
ments due thereon. 

28. At the time mentioned in said notice the collector 
or receiver of taxes shall proceed to sell, at public auction, 
the several lots or parcels of land and real estate upon 
which assessments shall remain due and unpaid, for the 
lowest term of years, but in no case exceeding fifty years, 
for which any person will take the same and pay the 
amount of such assessment, with the interest thereon as 
aforesaid, and all costs and fees, including the expenses 
of advertisement and sale; payment shall be made by 
the purchaser before the conclusion of the sale; if not 
so paid, the said collector or receiver of taxes may re-sell 
the property, or such incorporated town may have its 


LAWS, SESSION OF 1902. 


action against the purchaser for the payment of the 
whole amount due, with interest thereon as aforesaid; 
the sale may be adjourned from time to time, at the 
discretion of said collector or receiver of taxes, until all 
of the said lands and real estate shall have been disposed 
of, and such lots or parcels as are not bid for when 
offered for sale or re-sale, shall be struck off and sold 
to the incorporated town for the term of fifty years. 

29. Within ten days after the date of the sale, the 
said collector or receiver of taxes shall deliver to the 
purchaser a certificate of the sale, under his hand and 
seal and duly acknowledged according to law; such 
certificate shall contain a short description of the property 
and shall state the term of years for which it was sold, 
the amount of assessment, interest, costs, fees, charges 
and expenses in detail, the particular assessment under 
which the sale was made, and the time when the right 
to redeem shall expire (which time of redemption shall 
be three years from the date of such sale) such certificate 
shall be presumptive evidence of the facts therein stated, 
but any misrecital shall not vitiate it; the certificate 
shall, within twenty days after its receipt, be recorded 
in the office of the county clerk in a book to be kept 
for that purpose, and such certificates may be assigned, 
but no assignment shall have any effect until the same 
shall be recorded in the office of said county clerk; upon 
recording such certificate the purchaser shall be entitled 
to the immediate possession of the property described 
in said certificate and to the rents, issues and profits 
therefrom, and may proceed to obtain possession of said 
lands in the same manner as purchasers under decrees 
of foreclosure and sale of mortgaged premises. 

30. The collector or receiver of taxes shall keep a full 
and accurate record in his office of the proceedings upon 
such sales, including a statement of all certificates 
granted for property sold by him, to which record all 
persons claiming to be interested shall have free access 
at all reasonable times; if such imecorporated town be- 
comes the purchaser of any lands and real estate at such 
sale, the certificate of sale shall be assignable as afore- 
said, and all other provisions of this act in relation to 
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the sale shall apply to said incorporated town, the same 
as to any other purchaser. 


Rights’of, and "i ; . 1 r . thas 
ee 31. No mortgagee or assignee of any mortgage \ hose 
mortgagee.  mnortgage shall have been duly registered or recorded 


before any sale for unpaid assessments, shall be divested 
cf the rights in the property covered by such mortgage, 
unless six months’ notice of the sale, and the time the 
right to redeem said land will expire, shall have been 
given, in writing, by the purchaser or by any person 
claiming under him, previous to the date such right will 
expire; the notice shall be served personally upon the 
said mortgagee or assigneee of said mortgage if a resi- 
dent of said county, or if not so resident, by being 
mailed to said mortgagee or assignee of the said mort- 
gage, directed to the place of residence as stated in said 
mortgage or assignment thereof, with postage prepaid; 
in the latter case said notice shall be likewise published 
for the space of eight weeks, at least once a week, in 
two newspapers circulated in such incorporated town, 
and within one month after the service or publication 
of such notice, it shall be the duty of the person serving 
or causing the same to be served, to file in the office of 
such collector or receiver of taxes a copy of said notice, 
together with an affidavit of some person (who shall 
be certified by the officer taking the affidavit to be a 
creditable person), as to the manner of service or publica- 
tion thereof. 

Bientot 32. ‘The owner, mortgagee, occupant or any other per- 
son having a legal or equitable interest in any land or 
real estate sold as aforesaid, may redeem the same at 
any time within three years from the date of such sale, 
by paying to the purchaser, his legal representatives or 
assigns, the amount of the purchase money mentioned in 
such certificate, together with any taxes or other assess- 
ments which said purchaser may have paid, with interest 
at the rate of one per centum per month on such purchase 
money from the time of such sale; upon receiving such 
payment or payments the rights of the purchaser in 
said lands shall end; if the person so redeeming be a 
judgment creditor or mortgagee or assignee of a judg- 
ment or mortgage, he shall have a lien on the lands ard 
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veal estate so redeemed by him by virtue of this act, for 
the amount so paid by him to effect such redemption, 
with lawful interest thereon, in the same manner as 
if the said amount had been included in his mortgage 
sy judgment, and he may enforce the payments in the 
same manner. | 

33. If any lands and real estate so sold shall not be 
redeemed as aforesaid within three years from the date 
of such sale, such incorporated town shall, in its cor- 
porate name, execute to the purchaser or his legal repre- 
sentatives or assigns, a deed for the same, signed by 
the mayor or other head officer of such ineorporated town 
and attested by the clerk, containing a short description 
ef the premises, together with a brief statement of the 
assessment, advertisement and sale, including the date 
of sale, and the terms for which such premises were 
sold; such deed shall be recorded in the office of the 
county clerk, and until the same shall be recorded, such 
lands and real estate may be redeemed as hereinbefore 
provided, notwithstanding the period of three years from 
the time of such sale may have expired; such deed shall 
be presumptive evidence in all courts and places, that 
the sale and proceedings were regularly made according 
to the provisions of this act, and no misrecital shall 
vitiate it; but no deed shall be executed_or delivered 
vntil the certificate shall have been filed With the clerk 
of such incorporated town, unless the loss or destruction 
thereof be established by affidavits, to the satisfaction 
of the mayor and board of aldermen, or other governing 
body of such incorporated town. 

34, The purchaser and his legal representatives or 
assigns shall, by virtue of such deed, lawfully hold and 
enjoy said lands and real estate with the rents, issues 
and profits thereof for his, her or their own proper use, 
against the owner or owners thereof, and all persons 
claiming under him, her or them, until the term shall 
be completed and ended, for which the purchaser agreed 
to take the same; and at the expiration of said term 
shall peaceably and quietly yield up such lands and real 
estate to the lawful owner or owners thereof, being 
liable, however, for any waste or injury done or com- 
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mitted by him, her or them, in the same manner as a 
tenant, for a term of years. 

35. In addition to recording the aforesaid certificates 
and assignments of such certificates, the county clerk 
shall cancel such certificates and assignments thereof, 
whenever the lands and real estate for which they were 
given shall be redeemed, and the presentation and filing 
in the office of the county clerk of such certificate duly 
receipted, shall be sufficient evidence of such redemption. 

36. Besides the compensation which is now or here- 
after may be allowed to a collector or receiver of taxes. 
he shall be allowed such additional compensation, for 
services under this act, as may be, from time to time, 
determined by the mayor and board of aldermen or 
other governing body of such incorporated town; he 
shall also be entitled to receive from each purchaser the 
sum of one dollar for every certificate; the county clerk 
shall be entitled to receive from such purchaser the sum 
of one dollar for every certificate or assignment of such 
certificate recorded by him, and the sum of fifty cents 
for canceling every such certificate or assignment. 

37. Upon receiving written notice from the board of 
sewerage that the system of sewers or system of sewers 
and drains is completed and ready for operation, the 
mayor and board of aldermen or other governing body 
of such inco#porated town, shall take possession thereof 
and operate the same, and may, by ordinance, prescribe 
the manner in which sewer connection shall be made, 
and compel all persons owning property fronting on 
street or streets through which any of the sewers or 
drains of such system are constructed, or through which 
lateral sewers or drains connecting therewith may here- 
after be constructed, to connect with such system, and 
to use the same, and deposit the sewage or the sewage 
and drainage from such property into such sewers; and 
also, by ordinance, to fix a rate or tax to be paid by 
the owner or owners of property or properties so con- 
necting and using such system, which sum, so fixed, 
shall be in proportion to the benefits such owner or 
owners will derive from the use of the same, and the 
sum so fixed shall be paid yearly, and shall become a 
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lien against the property so connected with such sewers, 
and be collectible in the same manner and at the same 
time with the other taxes assessed on real estate in said 
incorporated town; the said mayor and board of alder- 
men or governing body of such incorporated town may, 
by ordinance, from time to time, alter or change the 
rate of tax for the use of such sewers, as occasion may 
require. 

38. The mayor and board of aldermen or other gov- 
erning body of such incorporated town, upon taking 
charge of such system, may employ a person to manage 
and oversee the same, and may also employ such labor 
and purchase such material and pay all such reasonable 
expenses as shall be necessary successfully to operate 
said system and to keep the same in repair; the cost 
of maintaining and operating such system shall be paid 
eut of the tax or rates charged for the use of such sewers, 
but if the expenses of conducting the same shall be more 
than the income derived from the tax or rates collected 
for the use of said sewers, the excess shall be paid out 
ef the moneys raised by tax as herein provided. 

39. The mayor and board of aldermen or other gov- 
erning body of such incorporated town are hereby author- 
ized to borrow money, by issuing bonds in the name 
and on the credit of such incorporated town, to be 
denominated ‘‘sewer bonds,” for the purpose of paying 
and redeeming the notes or temporary obligations issued 
as aforesaid; the mayor and board of aldermen or other 
governing body of such incorporated town, shall, by 
resolution, determine the time or times when such bonds 
shall become payable, whether at the same time, or at 
different times, and the rate of interest, when such in- 
terest shall be paid, and the general form of such bonds, 
but the bonds shall not be payable in less than ten years 
er in more than fifty years after date, and shall not 
bear more than four per centum interest or be sold for 
less than par;: the said mayor and board of aldermen or 
other governing body of such incorporated town may 
iesue all of said bonds after the completion of the system, 
er may issue bonds from time to time during the progress 
ef the work, but no bonds shall be issued at any time in 
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excess of such note or notes or temporary obligations 
then due and outstanding; the total issue of such bonds 
shall not exceed the amount of notes or temporary obli- 
gations authorized to be issued under the provisions of 
this act. 

40. The mayor and board of aldermen or other gov- 
erning body of such incorporated town shall create a 
sinking fund for the payment of the principal of said 
bonds; such sinking fund shall be under the care and 
control of the mayor and board of aldermen or other 
governing body of such incorporated town, and shall be 
invested in United States, state or municipal bonds, or 
used in the purchase, at a price not above par, of the 
bonds issued under this act, and when such sewer bonds 
are purchased they shall not be re-issued, but shall be 
immediately canceled; all income derived from the 
taxes or rates charged for the use of said sewers above 
the expense of operating such system, shall be annually 
earried to this fund, and there shall be also raised each 
year by tax and added to this fund such sum not less 
than one per centum or more than two per centum of 
the outstanding sewer bonds, as the mayor and board 
of aldermen or other governing body of such incor- 
porated town shall direct; the amount collected for the 
assessment of special benefits, if any, shall also be added 
to said fund; provided, however, that if any of such 
assessments be paid before all of the notes or temporary 
cbligations issued as aforesaid shall have been paid, the 
money so received shall be used towards satisfying such 
notes or temporary obligations. 

41. The mayor and board of aldermen or other gov- 
erning body of such incorporated town, shall cause to be 
raised by tax each year, as other moneys are assessed 
and collected in such incorporated town, in addition to 
the amount of tax now or that may hereafter be author- 
ized to be raised, such sum as will be necessary to pay 
the interest on the bonds, notes or obligations issued as 
aforesaid, and any deficiency there may be between the 
amount collected from the tax or rate charged for the 
use of such svstem, and the cost of operating and main- 
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taining the same for the preceding year, also the sium 
required to be annually added to the sinking fund. 

42. The mayor and board of aldermen or other gov- 
erninge body of such incorporated town, after the com- 
pletion of such system may, by ordinance, if occasion 
requires, cause to be constructed through any street or 
streets of such incorporated town, lateral sewers or drains 
to connect with such system, and shall, upon the written 
application of persons owning at least two-thirds of the 
lineal frontage along any street or streets, through which 
lateral sewers or drains are applied for, by ordinance, 
cause the same to be constructed; all special benefits 
derived by property from such lateral sewer or drain 
shall be assessed by commissioners appointed by the 
circuit court, and the said assessments shall be assessed 
and collected and be a len in all respects as in this 
act directed; all such work to be by contract given to 
the lowest bidder who will give satisfactory security, 
after four weeks’ notice published in two of the news- 
papers cireulated in such incorporated town, of the time 
when and where bids will be received for the same; 
provided, however, the cost of such lateral sewers or 
drains shall not exceed the sum of five thousand dollars 
in any one year. 

43. In case any lateral sewers or drains shall be con- 
structed, the amount of the costs of the same, above the 
special benefits assessed upon the property specially 
benefited thereby, shall be added to the amount to be 
raised by general tax in the next fiscal year. 

44, The powers granted and provisions contained in 
this act shall be in extension and not in limitation of 
the powers already conferred by statute upon towns, and 
this act shall take effect immediately. 

Approved April 3, 1902. 
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CHAPTER 125. 


An Act to provide for assistant prosecutors in the several 


we 

Bre ir EWactep by the Senate and General Assembly 
cf the State of New Jersey: 

1. In each county of this state it shall be lawful for 
the prosecutor of the pleas to appoint one assistant prose- 
cutor, who, after having taken an oath or affirmation 
before the clerk of the court of common pleas of the 
county wherein he is appointed to faithfully and justly 
perform the duties of the appointment to the best of his 
ability, shall hold said appointment unless removed by 
the prosecutor of the pleas. 

2. In counties which now have or hereafter may have 
a population of not more than one hundred thousand 
inhabitants the services of such assistant prosecutor shall 
be paid for by the prosecutor of the pleas making the 
appointment out of the salary or fees of such prosecutor 
of the pleas. 

3. In counties which now have or hereafter may have 
2 population of more than one hundred thousand and 
not more than one hundred and fifty thousand inhabi- 
tants, the assistant prosecutor shall receive an annual 
salary of two thousand five hundred dollars; in counties 
which now have or hereafter may have a population of 
more than one hundred and fifty thousand and not more 
than two hundred thousand inhabitants, the assistant 
prosecutor shall receive an annual salary of three thou- 
sand dollars; and in counties which now have or here- 
after may have a population of more than two hundred 


counties of this state. 


thousand inhabitants, the assistant prosecutor shall re- 


ceive an annual salary of three thousand five hundred 
dollars. 

4. The county collector of each county which now has 
or hereafter may have a population of more than one 
lundred thousand inhabitants shall pay to the assistant 
prosecutor appointed for such county his annual salary, 
as hereinbefore provided, in equal monthly installments 
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out of the funds of such county, and such salary shall 
be in addition to the salary, fees and allowances received 
hy the prosecutor of the pleas of such county. 

5. The above classification shall be based in the first 
instance upon the national census of the year one thou- 
sand nine hundred, and hereatter upon each state or 
national census from the time of the official promulgation 
thereof; and this act shall apply from the date of its 
taking effect to assistant prosecutors heretofore appointed 
and now holding office. 

6. All acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed, and this act 
shall take effect immediately. 

Approved April 8, 1902. 


CHAPTER 126. 


An Act to establish a sanatorium for persons afflicted 
with tuberculons diseases, and to provide for the 
selection of a site and the erection of buildings 
therefor, and the government thereof. 


Br iv ENactep by the Senate and General Assembly 
of the State of New Jersey: 

1. There is hereby established in, by and for the 
state of New Jersey an institution whose name shall 
be “The New Jersey Sanatorium for Tuberculous Dis- 
eases,” for which a site shall be selected and buildings 
erected, and which shall be governed in the manner here- 
inaftter set forth. 

2, The said sanatorium shall be governed by a board 
of eight managers, each of whom shall be a resident of 
this state, not more than four of whom shall belong to 
any one political party, and not less than four of whom 
shall be physicians in good standing; they shall be ap- 
pointed in the following manner and for the following 
terms: within thirty days after this act shall take effect, 
the governor shall appoint (with the advice and consent 
of the senate, if the legislative session at the time of 
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such appointment be not adjourned sine die, and if it 
be so adjourned then without such advice or consent), 
two members who shall hold office for one year, two 
members who shall hold office for two vears, two members 
who shall hold office for three years, and two members 
who shall hold office for four years, from the first dav 
cf April, in ihe year of our Lord nineteen hundred and 
two, and thereafter he shall annually appoint, with the 
advice and consent of the senate, two members who shall 
respectively hold office for four years from the date of 
the expiration of the terms of their predecessors in office ; 
the governor shall also have the power to fill vacancies 
in the board of managers, with the advice and consent 
of the senate, but for the unexpired terms only. 

3. Lhe board of managers shall be known as “‘the board 
of managers of the New Jersey sanatorium for tuber- 
culous diseases,” and shall annually organize on, or as 
soon as practicable after the first day of April, by elect- 
ing from their number a president and vice president, 
and by electing either from their number, or from persons 
not members of the board, a treasurer and secretary. 

4, The board of managers shall, as soon as possible 
after their first organization, select a site for said 
sanatorium, which may be the whole or any part of any 
one tract of land now vested in the trustees for the sup- 
port of public schools, or in the sinking fund of the 
state of New Jersey, or any other lands acquired by 
said board by purchase from any other owner or owners 
thereof, and cause suitable buildings to be erected 
thereon; provided, that the selection of such site and 
the plans for the buildings to be erected thereon be 
approved by the governor, and that the cost of the lands 
so to be acquired and the buildings so to be erected 
thereon shall not exceed the sum of fifty thousand dollars, 
and that no proceedings shall be taken under this section 
until a specific appropriation for the purposes of this 
act shall have been made by the legislature in its annual 
appropriation bill. 

5. The said board of managers shall be a corpora- 
tion with power to sue in any court of this state upon 
eny contract to which it is by law authorized to be a 
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party; to manage an control the property and eoneern 
of the sanatorium; to appoint a superintendent wlio 
shall be a well-edueated physician; to appolat, on the 
nomination of the superintendent, sueh stewards, ma- 
trons, assistant physicians and nurses, as the board may 
from time to time deem necessary or proper; to appoint, 
without nomination, such other employes, laborers and 
helpers as the board may from time to time deem neces- 
sary or proper; to determine the salaries and compensa- 
tion of all persons rendering service toe the board of 
managers or sanatorium; to take and hold in trust for 
the state any grant, devise, bequest or donation of land, 
inoney or other property for the use of the sanatorium, 
or for the maintenance or help of any patient or patients 
in said sanatorium, and to adopt such by-laws and rules 
as the board may deem necessary or proper for the 
management of their own business affairs, and for the 
government of the sanatorium and the patients therein. 

6. It shall be the duty of the board of managers to 
keep a full record of all their proceedings, which shall 
be open at all times to the imspection of the governor 
and to any member of either house of the legislature, and 
to all persons whom the governor or either honse of the 
legislature may appoint to examine the same, and to 
such persons only; to maintain an efficient inspection of 
the sanatorium; to make to the governor, on or before 
the first day of December in each year, a report of the 
finanoegs and of the work done in the sanatorium during 
the last preceding fiseal year, with such recommendations 
as the board may deem necessary or proper for the 
accomplishment of the work for which the sanatorium 
is established, which report shall, by the governor, be 
presented to the legislature; and to hold meetings not 
less frequently than onee in each month at the sana- 
torium, and such other meetings from time to time as 
the interests of the sanatorium may demand. 

7. The president, vice president, secretary and treas- 
urer of the beard of managers shall be known as the 
cficers of that board, and the superintendent, stewards, 
matrons, assistant physicians and nurses shall be known 
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as officcr: ef the seprtorinm: the officers of the beard 
ol msuaecrs chall soveraily aold taelr respective offices 
from the date of their clection and qualification until 
their successors shall be duly elected and qualified, and 
the officers of the sanatorium shall hold their several 
offices during the pleasure of the board of managers. 

$8. The treasurer shall have the custody of all moneys, 
securitics and obligations belonging to the board of 
managers, including such moneys as shall be appropri- 
ated to the sanatorium by the Icgislature ot this state, 
which appropriation shall be paid by the treasurer of 
the state upon the warrant of the comptroller in quarterly 
installments; shall deposit in bank, in his name as 
treasurer, immediately upon the receipt thereof, all 
moneys coming to his hands as such treasurer and draw 
and make drafts upon the same only in the manner pre- 
scribed in the by-laws of the board; shall keep full and 
accurate accounts of all receipts and disbursements and 
such other accounts as the board of managers shall re 
quire; shall balance all accounts annually on the last 
day of October in each vear, and, on or before the tenth 
dav of November in each vear, make to the board of 
managers a full and detailed report of said receipts and 
cdisburseinents and balances for the fiscal year ending on 
said last day of October, and submit such report, with all 
vouchers and books of account, on or before said tenth 
day of November, to an auditing committee to be ap- 
pointed by the board of managers for examination by 
said counnittee; shall also render to the board of mana- 
gers monthly statements of his receipts and disburse- 
ments; and shall give, as such treasurer, proper receipts 
and aequittances for all moneys belonging or appropri- 
ated to said board of managers. 

9. Anv person who has been a resident of this state 
for at least one year continuously next preceding the 
application for his or her admission to said sanatorium, 
end who is in indigent circumstances, may be admitted 
into said sanatorium and treated therein, without cost, 
subject to such rules and regulations as the board ot 
managers mav from time to time prescribe; provided, 
however, that before any person shall be admitted as 
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an indigent patient a written application to the board 
of managers for such admission shall be signed by him 
or her, or by some relative or friend of such indigent 
person, which application shall be presented to the judge 
of the court of common pleas of the county within which 
such indigent person resides; the said judge, upon such 
presentation, shall take the evidence of a reputable 
physician and of such other witnesses as may be neces- 
sary to a full investigation of the facts, and in a sum- 
mary manner determine whether the person by or for 
whom the application is made is afflicted with a tuber- 
culous disease and whether he or she is in indigent 
circumstances, and if he determine that such person is 
so afflicted and is in indigent circumstances, he shall 
approve the application in writing, and upon the delivery 
of such application and such approval thereof to the 
superintendent or person in charge of the sanatorium 


such indigent person may be admitted as a patient ° 


therein. i 

10. The members of the board of managers, other 
than the secretary and treasurer when elected from the 
managers, shall receive no compensation for their ser- 
vices, but shall receive their actual expenses incurred in 
the discharge of their duties under this act, to be paid 
by the treasurer of the board of managers upon the 
board’s orders on the rendering of itemized bills for said 
expenses; the treasurer of the board of managers shall, 
before entering upon the duties of his office, enter into 
a bond to “the board of managers of the New Jersey 
sanatorium for tuberculous diseases” in such penal sum, 
and with such sureties, as shall be approved by the said 
board of managers, conditioned for the faithful per- 
formance of his duties as such treasurer. 

11. This act shall take effect immediately. 

Approved April 8, 1902. 
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CHAPTER 127. 


Supplement to an act entitled “An act concerning dis- 
orderly persons” [Revision of 1898,] approved 
June fourteenth, one thousand eight hundred and 


ninety-eight. 


Br rr enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. Any person who shall willfully and maliciously 
ring or cause to be rung: any bell or alarm of any fire 
ccmpany in any township of this state, and thereby give 
cr cause to be given a false alarm of fire, shall be deemed 
and adjudged to be a disorderly person. 

2, This act shall take effect immediately. 

Approved April 8, 1902. 


CHAPTER 128. 


An Act appointing a commission to purchase the old 
tavern honse, in the borough of Haddonfield, making 
an appropriation for the payment of the same and 
providing for the care and inanagement thereof. 


Whereas, There is in the borough of Haddonfield, in 
the county of Camden, this state, a building known 
as the old tavern house, in which, in the early 
historv of this state, the legislature held frequent 
sessions, in which building many of the early im- 
portant laws were passed; it was in said building 
that the council of safety for New Jersey was or- 
ganized on March eighteenth, anno domini one thou- 
sand seven hundred and seventy-seven; in the said 
building the bill substituting the word “state” for 
“colony,’ in all state papers, was passed on Sep- 
tember twentieth, anno domini one thousand seven 
hundred and seventy-seven, and many other impor- 
tant laws were enacted; and 
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Whereas, By reason of the very many important events 
that transpired within said building during revolu- 
tionary times, it is a place dear to the heart of 
every true Jerseyman and should be preserved. 

Br iT enacted by the Senate and General Assembly 
cf the State of New Jersey: 

1. The governor be and he is hereby authorized to 
appoint a commission to consist of five persons, residents 
of the state of New Jersey, for the purpose of pur- 
chasing, on behalf and in the name of the state of New 
Jersey, a plot of ground in the borough of Haddonfield, 
in the county of Camden, this state, with the building 
thereon erected known as the old tavern house, and said 
commission, when appointed, shall have power to pur- 
chase said property at a price not to exceed six thousand 
five hundred dollars. 

2. The sum of six thousand five hundred dollars, or 
so much thereof as may be necessary, be and the same 
is hereby appropriated out of the state fund, for the 
purpose of purchasing the said the old tavern house, to 
be drawn from the state treasury on a warrant to be 
signed by said commissioners, or a majority of them, 
upon the approval of the governor. 

3. The governor be and he is hereby authorized to 
appoint a commission to consist of five persons, residents 
of this state, who shall hold their office at the pleasure 
cf the governor, to have the care and management of 
said property, which commission, when so appointed, 
shall have full charge of said property, to keep the 
-same open for public inspection, and who shall have full 
power to permit the same to be occupied by such persons 
or societies as to said commission shall seem proper, 
and who shall make report annually, or oftener if 
required, to the governor, of the acts of the said com- 
mission. 


Approved April 8, 1902. 
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CHAPTER 129. 


An act to amend an act entitled “An act to authorize 
any town or city of this state to enter into contracts 
with railroad companies whose roads enter their 
corporate limits, to change or elevate their railroads, 
and, when necessary for that purpose, to vacate, 
change the grade of, or alter the lines of any streets 
or highways therein,” approved March twentieth,. 
one thousand nine hundred and one. 


Br ir enacren by the Senate and General Assembly 
of the State of New Jersey: 

1. Section two of the act to which this act is an 
amendmest be and the same is hereby amended so as. 
to read as follows: 

2. Said town or city shall provide the money necessary 
to do the work and make the payments required by any 
such contract, by the levy of a general tax for one or 
more years, or by the issue and sale of bonds of such 
town or city, to run, not exceeding fifty years, at a 
rate of interest not exceeding five per centum per annum; 
such town or city shall have power, by annual taxation - 
or otherwise, to provide a sinking fund for the retire- 
ment of said bonds. 

2. This act shall take effect immediately. 

Approved April 38, 1902. 


CHAPTER 130. 


A Further Supplement to the act entitled “An act to 
establish in this state boards of health and a bureau 
of vital statistics, and to define their respective 
powers and duties,” approved March thirty-first, 
one thousand eight hundred and eighty-seven. 


Be rr exactep by the Senate and General Assembly: 
of the State of New Jersey: 
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1. Whenever, within the limits of the territortal juris- 
diction of any local board of health of this state, there 
shall be any person er persons suffering from any con- 
tagious, infectious or communicable disease, it shall be 
lawful for the state board of health, if they shall deem 
it necessary or prudent so to do, to cause a notice in 
writing, signed by the secretary of said board, to be 
sent to such focal board requiring it to take such action 
for the restriction of the spread of such contagious, in- 
fections or communicable disease, within such time as 
the said state board by said notice may specify, and if 
such action shall not be taken by such local board within 
the time specified in such notice, then it shall be lawful 
for the state board to apply to the supreme court for a 
writ of mandamus to compel such local board to take 
such action. 

2. This act shall take effect immediately. 

Approved April 3, 1902. 


CHAPTER 131. 


An Act to annex a portion of the town of Hammonton, 
in the county of Atlantic, and a portion of the town- 
ship of Waterford, in the county of Camden, to 
the county of Burlington, and to annex the territory 
so acquired by the county of Burlington to the 
townships of Shamong and Washington, in said 
county of Burlington. | 


Br rr exactep by the Senate and General Assembly 
of the State of New Jersey: 

1. All that portion of the town of Hammonton, in 
the county of Atlantic, and all that portion of the town- 
ship of Waterford, in the county of Camden, which is 
ineluded within the following boundary lines, viz.: Be- 
ginning at a point in the present line between Burlington 
and Atlantic counties, at the mouth of Sleepy creck, 
where the said creek empties into Atsion river (some- 
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trues called Mliutiies river), and at the east end of the 
line dividing the town of Hammonton from the township 
of Muilica; thenee (1) leaving said river and extending 
moa straight line northwestward, to the middle of 
Tnimphriams bridge, over the said Aision river, where the 
sald river is crossed by the road leading from the Burnt 
Ilouse (so-called) to Bobby's Causeway (so-called) ; 
thence (2) southeastwardly, along the several courses of 
the said Atsion river to the place of beginning, shall be 
and the same hereby is annexed to and made a part of 
the said county of Burlington; and shall be subject 
to all the laws applving to the said county of Burlington, 
and shali have all the privileges and immunities of the 
other portions of Burlington eowuity. 

2. The above-deseribed territory so annexed to the 
county ef Burlineton shall be and the same hereby is 
divided by extending the present line dividing the town- 
ships of Shamong and Washington southwestward, on 
the same course as if now exists until the said line so 
extended intersects the westerly boundary line of the 
territory above described. 

3. All that portion lying nerthwesiward of the said 
township line so extended as aforesaid shall be and the 
same hereby is annexed to and made a part of the said 
township of Shamong, and that tle inhabitants thereof 
shall have «ll the privileges and immunities of the in- 
habitants of the other portions of Shamong township. 

4, All that portion lying southeastward of the said 
township line so extended as aforesaid shall be and the 
saine is hereby annexed to and made a part of the town- 
ship of Washington, and that the inhabitants thereof 
shall have all the privileges and tmmuunities of the in- 
habitants of the other portions of Washington township. 

5. This act shall take etfect immediately. 

Approved April 38, 1902. 
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CHAPTER 152. 


A Further Supplement to an act entitled “An act to 
enable cities in this state to furnish suitable accom- 
modations for the transaction of public business,” 
approved April fifteenth, one thousand eight hun- 
dred and eighty-seven. | 


Br rr enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. The commissioners appointed under the act to which 
this 1s a supplement may, in thet discretion, sell at 
private sale any of the real estate which, by the said act 
and the various supplements and amendments thereto, 
they are authorized to sell; provided, that the said sale 
shall be concurred in by the finance committee of the 
common council or board of aldermen and be approved 
by the mayor. 

2, This act shall take effect immediately. 

Approved April 3, 1902. 


CHAPTER 133. 


A Supplement to an act entitled “An act for the punish- 
ment of crimes” [Revision of 1898], approved 
June fourteenth, one thousand eight hundred and 
ninety-eight. 


Br ir enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. Any person who shall, in public or private, by 
speech, writing, printing or by any other mode or means 
advoeate the subversion and destruction by force of any 
and all government, or attempt by speech, writing, print- 
ing or in any other way whatsoever to incite or abet, 
promote or encourage hostility or opposition to any and 
all government, shall be guilty of a ligh misdemeanor, 
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and punished by a fine not exceeding two thousand dol- 
lars, or imprisonment at hard labor not exceeding fifteen 
years, or both, 

2, Any person who shall become a member of any 
creanization, society or order organized or formed, or 
attend any meeting or council, or solicit others to de 
so, for the purpose of inciting, abetting, promoting or 
encouraging hostility or opposition to any and all gov- 
ernment, or who shall in any manner aid, abet or en- 
courage any such organization, society, order or meeting 
in the propagation or advocacy of such a purpose shall 
be guilty of a high misdemeanor, and punished by a 
fine not exceeding two thousand dollars, or imprisonment 
at hard labor not exceeding fifteen years, or both. 

3. If any person, organization, society or order shall 
bring, introduce, circulate or aid, assist or be imstru- 
mental in bringing, introducing or circulating within this 
state any printed or written paper, pamphlet, book or 
circular with intent to incite, promote or encourage 
hostility or opposition to, or the subversion or destruc- 
tion of any and all government, such person or the 
members of such organization, society or order in any- 
wise responsible therefor, shall be guilty of a high mis- 
demeanor and punished by a fine not exceeding two 
thousand dollars, or imprisonment at hard labor nor 
exceeding fifteen years, or both. 

4, Any person who shall assault the president or vice- 
president of the United States, or any official in the line 
of succession to the presidency of the United States, 
or the governor of this state, or the ruler, governor or 
other chief executive of any state, or the heir apparent 
or heir presumptive to the throne of any foreign state, 
with intent to kill and with intent to thereby show his 
or her hostility or opposition to any and all government, 
or any person who shall incite, promote, encourage or 
attempt any such assault, or aid or assist therein, such 
assault not resulting in the death of such official, or any 
person or persons who shall conspire to kill such official. 
shall be guilty of a high misdemeanor and shall suffer 
death unless the jury trving the case shall recommend 
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the defendant to the mercy of the court, in which ease 
the punishment shall be imprisonment for life. 

5. This act shall take effect immediately. 

Approved April 8, 1902. 


CHAPTER 134. 


An Act to provide for the regulation and incorporation 
of insurance companies and to regulate the transac- 
tion of insurance business in this state. 


Br 17 Enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. Ten or more persons may become a corporation for 
the purpose of making any of the following kinds of 
insurance, to wit: 

Furst. Against loss or damage to property by fire, 
lightning, or tempest on land; 

Second. Upon vessels, freights, goods, moneys, effects, 
bottomry and respondentia interests, and every insurance 
appertaining to or connected with marine and inland 
risks of transportation and navigation; 

Third. Upon the lives or health of persons, and every 
insurance appertaining thereto, and to grant, purchase 
or dispose of annuities; 

Fourth. Against bodily injury or death by accident; 

Fifth. Against loss or damage resulting from accident 
to, or injury suffered by, any person, for which loss 
or damage the insured is hable; 

Sixth. Against damage to property of the insured, or 
loss of life, or damage to the person or property of 
another for which the insured is hable, caused by the 
explosion of steam boilers; 

Seventh. Against loss from the defaults of persons in 
positions of trust, public or private, or against loss or 
damage on account of neglect or breaches of duty or 
obligations guaranteed by the insurer; 

Highth. Against loss or damage on account of encum- 
brances upon, or defects in titles to, real property; 
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Ninth. Against loss from bad debts, commonly known 
as eredit insurance; 

Tenth. Against loss by burglary or theft; 

Hleventh. Against the breakage of glass; 

Twelfth. Against loss or damage to property by any 
other casualty which may lawfully be the subject of 
insurarice. 

Companies may be formed, upon the stock plan, to 
transact any kind of insurance authorized by this section, 
or upon the mutual plan to transact the kinds of insur- 
ance described in subdivisions first, third and fourth 
hereof. 

2. No company shall be formed for the purpose of 
engaging in any other kind of insurance than that speci- 
fied in some one of the subdivisions of the preceding 
section, or more kinds of insurance than are specitied 
in a single subdivision, except that a company may be 
formed (1) for the purposes specified in subdivisions 
first and second; or (2) for the purposes specified in 
subdivisions third and fourth: or (3) for any or all 
of the purposes specified in subdivisions fourth to twelfth, 
both inclusive; no policy issued by any company shall 
embrace more kinds of insurance than are specified in 
one of such subdivisions, except that the same policy may 
embrace risks specified in subdivisions fourth and fifth. 

3. Such persons shall sign a certificate, stating their 
intention to form a corporation under this act, and 
setting forth: 

First. The name of said company, which shall contain 
the words “insurance companyv:” it shall not so closely 
resemble the name of any existing corporation as to 
be likely to mislead the public, end shall be approved 
by the commissioner of banking and insurance; 

Second. The place where the principal office of said 
company is to be located and its general business con- 
ducted, which shall be within this state; 

Third. The kind or kinds of insurance proposed to 
be transacted by said company, stating the subdivisions 
of section one of this act authorizing the same; 

Fourth. If formed under the first, third or fourth 
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subdivisions of section one, whether the company is to 
be a stock company or a tmutnal company ; 

Fifth. If a stock company, the amount of its capital 
stock, which shall not be less than one hundred thousand 
dollars, the number of shares into which it is divided, 
and the par value of each share; 

Siath. The period, if any, limited for the duration of 
the company ; 

The certificate of incorporation may contain such other 
particulars as may be necessary to explain and make 
manifest or limit the objects and purposes of the cor- 
poration, and such other provisions, not inconsistent with 
this act, or the constitution or laws of this state, which 
the corporators may choose to insert for the conduct of 
the affairs of the company, the regulation of its business, 
or for defining, regulating and limiting the powers of 
the directors or stockholders. “s 

4, The certificate of incorporation shall be proved or 
acknowledged as required for deeds of real estate, and 
recorded in a book to be kept for that purpose in the 
ctice of the clerk of the county where the principal 
cfhee and place of business of the company is to be 
located, and after being so recorded shall be filed in the 
department of banking and insurance; provided, how- 
ever, that before the certificate of incorporation shall be 
recorded or filed as aforesaid, it shall be submitted to, 
and examined by, the attorney-general, and if found 
by him to be in accordance with this act and not incon- 
sistent with the constitution or laws of this state, he 
shall endorse thereon or annex thereto his certificate 
to that effect; such certificates, or copies thereof, duly 
certified by the commissioner of banking and insurance, 
shall be evidence in all courts and places. 

5. Upon executing the certificate of incorporation and 
causing the same to be recorded and filed as aforesaid, 
the persons signing the same, their successors and assigns, 
shall from the date of such filing be and constitute a body 
corporate by the name set forth in said certificate; no 
such company, however, shall transact the business for 
which it is incorporated until it has received a certificate 
of authority from the commissioner of banking and in- 
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surance as hereinafter provided, and if any such company 
siidli Tail to obtain such certificate of authority within 
one year from the date of the filing of its certificate 
cf incorporation, such company shall, ispo facto, be dis- 
solved and its certificate of incorporation shall be null 
and void. 

6. No stock insurance company organized under this 
act shall be entitled to commence business unless it 
has a eapital stock of at least one hundred thousand 
dollars, actually paid in cash, with an additional capital 
stock of fifty thousand dollars, actually paid in eash, 
for every kind of insurance more than one which it is 
authorized to transact as specified in section two of 
this act; no mutual fire insurance company so organized 
shall be entitled to commence business nntil engagements 
shal lave been entered into for insurance with said 
company, the premiums on which shall amount to ten 
thousand dollars, and notes of solvent parties, based en 
bona fide applications for insurance upon property 
located within this state, shall have been received in 
advance therefor; such notes shall be considered the 
capital stock of such company and shall be valid and 
collectible for paying any losses which may accrue or 
any other lawful use or purpose; no mutual life, health 
or accident imsurance company so organized shall be 
entitied to commence business until engagements by not 
less than one hundred persons shall have been entered 
into for insurance with said company, the premiums on 
which shall amount to at least one hundred thousand 
dollars and shall have been received by the proposed 
corporators of said company im cash. 

7. Before granting authority to any such company to 
issue policies or make contracts of insurance, the com- 
missioner of banking and insurance shall be satisfied, 
by such examination and evidence as he sees fit to make 
and require, that the required capital stock of such com- 
pany, if a stock company, has been actually paid in cash, 
and is possessed by said company in money, or in such 
stocks, bonds or bonds and mortgages as are authorized 
by section sixteen hereof; or, if a mutual company, that 
it has received and is in possession of the cash premiums, 
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capital stock notes and bona fide engagements for insur- 
ance to the extent of the value hereinbefore required. 
S. No company organized under this act, other than 
€ mutual fire insurance company, shall be authorized 
to transaet any business of insurance until it shall have 
deposited with the commissioner of banking and in- 
surance of this state the sum of fifty thousand dollars 
in stocks, bonds, or bonds and mortgages; such stocks 
or bonds shall be the public stock or bonds of this state, 
er of the United States, or the states of New York, 
Ohio, Massachusettts or Pennsylvania, or of any of 
the counties, cities, towns or townships of this state the 
market value of which shall not be less than par; such 
mortgages shall be on unencumbered improved real estate 
within this state worth double the amount so invested, 
and the said commissioner may, from time to time, after 
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to make further deposits of stocks, bonds or bonds and 
mortgages as aforesaid, up to the sum of one hundred 
thousand dollars; to every mortgage deposited with said 
commissioner, the president of the company depositing 
the same shall annex his affidavit that said mortgage was 


made and taken in good faith for money loaned by the 


company to the amount therein named, and that no part 
thereof has since been paid or returned, and that he has 
reason to believe, and does believe, that the premises 
thereby mortgaged are worth at least double the amount 
of the mortgage thereon. 

9. When satisfied that such company has complied 
with all the requirements of this act to entitle it to 
engage in business, the commissioner of banking and 
insurance shall issue to said company a certificate setting 
forth that fact and authorizing it to commence business, 
specifying in said certificate the particular kind or kinds 
of insurance it is authorized to transact. 

10. The commissioner of banking and insurance shall 
hold the stocks, bonds or bonds and mortgages, deposited 
as aforesaid, for the benefit and security of all the 
poliey-holders of the company depositing the same, but 
shall, so long as the company shall continue solvent 
and comply with all the requisites of the laws of this 
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state applicable to it, permit the company to collect the 


interest or dividends on the securities so deposited, and, 
trom time to time, with his assent, to withdraw any of 
such securities, on depositing with said commissioner 
siher hke securities, the par value of which shall be 
equal to the par value of such as may be withdrawn; 
each mortgage so substituted to be also accompanied 
with an atfidavit, as required in section eight of this 
act; and the commissioner shall prescribe such regula- 
tions for ascertaining the title and value of the real 
cstate covered by the mortgage so substituted as he may 
deem necessary. — 

11. Whenever any insurance company of this state 
shall voluntarily dissolve or a receiver thereof shall be 
appointed, the commissioner of banking and insurance 
shall thereupon deliver to such receiver or the directors 
or trustees on dissolution, the stocks, bonds or bonds 
and mortgages, deposited as aforesaid, and upon such 
delivery the said commissioner shall be relieved of all 
further responsibility or obligation in regard to the 
securities so deposited. 

12. No company formed under this act shall transact 
anv other business than that specified in its certificate 
of incorporation, original or amended. 

13. Any insurance company of this state may change 
its name, extend its corporate existence, or amend its 
charter or certificate of incorporation in the manner 
following: the board of directors shall pass a resolution 
declaring that such amendment, change or alteration is 
idvisable, and calling a meeting of the stockholders or 
members to take action thereon; the meeting shall be 
held upon such notice as the by-laws provide, and, in 
the absence of such provisions, upon ten days’ notice 
in writing to each stockholder or member, given per- 
sonally or by mail; if two-thirds in interest of the stock- 
holders, or, if a mutual company. of two-thirds of the 
members, shall vote in favor of such amendment, change 
or alteration, a certificate thereof shall be signed by 
the president and secretary under the corporate seal, 
acknowledged or proved as in the case of deeds of real 
estate, and such certificate, together with the written 
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assent. in person or by proxy, of two-thirds in iterest 
cf such stockholders, or if a mutual company, of two- 
thirds of its members, shall be filed in the department 
of banking and imsurance, and upon the filing of the 
same the charter or certificate of incorporation shall be 
and be deemed to be amended accordingly; provided, 
before such certificate shall be filed as aforesaid, it shall 
be submitted to and approved by the attorney-general in 
the manner hereinbefore provided for certificates of in- 
corporation; dnd provided further, the certificate to be 
made and filed in pursuance of this section shall contain 
only such provisions as 1t would be lawful and proper 
io insert in an original certificate of incorporation made 
at the time of making such amendment, change or altera- 
tion; no change shall be made in the charter or certificate 
of incorporation of any insurance company whereby the 
rights, remedies or security of existing creditors shall 
be in any manner impaired; said certificate, or a copy 
thereof, duly certified by the commissioner ef banking 
and insurance, shall be evidence in all courts and places; 
any stock insurance company of this state may increase 
its capital stock or decrease it to an amount not less 
than the minimum required by this act, by proceeding: 
in the manner, and subject to the conditions hereinabove 
set. forth. 

14. The whole of the increased capital shall be paid, 
and may be invested, and an examination thereof shall 
be made as is provided in section seven of this act for 
the original capital stock; and thereupon the said in- 
crease shall be deemed a part of the capital of said 
company, subject to all the provisions of this act applic- 
able to the same. 

15. Whenever, in the judgment of the board of direc- 
tors of any Insurance corporation of this state, it shall 
be deemed advisable and most for the benefit of such 
company that it should be dissolved, the board, within 
ten days after the adoption of a resolution to that effect 
by a majority of the whole board at any meeting called 
for that purpose, of which meeting every director shall 
have received at least three days’ notice, shall cause 
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notice of the adeption of such resolution to be mailed 
to cach stockholder, or if a mutual company, to each 
member, residing in the United States, and also begin- 
hing within said ten days cause a like notice to be pub- 
lished in a newspaper published in the county wherein the 
company shall have its principal office, at least four 
weeks suecessivcly, once a week, next preceding the time 
appointed for the same, of a meeting of the stockholders 
or members to be held at the office of the company to 
take action upon the resolution so adopted by the board 
of directors, which meeting shall be held between the 


hours of ten o’cloek in the forenoon and three o’clock in 


the afternoon of the day so named, and which meeting 


may, on the day so appointed, by consent of a majority 
in interest of the stockholders or members present, be 


adjourned from time to time for not less than eight days 
at any one thne, of which adjourned meeting notice by 
advertisement in said newspaper shall be given; and 
if at any such meeting two-thirds in interest of all the 
stockholders, or if a mutual company, of two-thirds of the 
members, shall consent that a dissolution shall take take 
place and signify their consent in writing, such consent, 
together with a lst of the names and residences of the 
directors and officers, certified by the president and the 
secretary or treasurer, shall be filed in the department 
cf banking and insuranee, whereupon, it the commis- 
sioner of banking and insurance shall be satisfied by due 
proof that the requirements aforesaid have been complied 
with, he shall issue a certificate that such consent has 
been filed, and the board of directors shall cause such 
certificate to be published, four weeks successively, at 
least. once a week, in a newspaper published in said 
county; and upon the filing in the department of bank- 
ing and insurance of an affidavit that said certificate has 


been so published, the company shall be dissolved and . 


the board shall proceed to settle up and adjust its busi- 
ness and affairs; whenever all the stockholders or mem- 
bers shall consent, in writing, to a dissolution, no meeting 
or notice thereof shall be necessary, but on filing said 
consent in the department of banking and insurance, 
the cominissioner of banking and insurance shall forth- 
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with issue a certificate of dissolution, which shall he 
published as above provided. 

16. Any insurance company of this state, for the 
purpose of investing its capital, surplus and other funds, 
or any part thereof, may purchase and hold as collateral 
security or otherwise, and sell and convey, any bonds 
er public stock issued or created by the United States, 
or by this state, or by any of the other states of the 
United States or the District of Columbia, or any or 
either of them, or by any of the incorporated cities, 
counties, townships or other municipal corporations 
thereof, or bonds authorized to be issued by any com- 
mission appointed by the supreme court of this state, 
or invest said capital, surplus and other funds, or any 
part thereof, in bonds or notes secured by mortgages or 
trust deeds on tmencumbered real estate located within 
said states, or the District of Columbia, or either of 
them, worth at least double the sum invested or loaned, 
or lend on or purchase mortgage bonds of railroad com- 
panies organized under the laws of said states, or the 
District of Columbia, or either of them, or operated 
therein, or the capital stock, bonds, securities or evidences 
of indebtedness created by any corporation or corpora- 
tions created under the laws of the United States, or 
ot this or any other state, except the stock of mining 
and manufacturing companies and stocks commonly 
known as “industrials;” provided, that no loan shall 
be made or retained on any of the above-mentioned 
sceurities, except the bonds or stock issned or created 
by the United States or this state, exceeding ninety per 
centum of the market value thereof; and provided fur- 
‘her, that no purchase shall be made of stock of any 
company whieh has not regularly paid dividends for the 
five vears preceding the time of such purchase, and that 
no loan shall be made by any company on its own stock; 
and anv life insurance company of this state may, in 
addition to the foregoing, purchase for its own benefit 


any policy of insurance or other obhgation of the com- 


pany and any claims of polievholders, and may lend to 
the holders of policies of the conipany a sum not exceed- 
ing the surrender value of the policies at the time the 
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loan is made, tor the payment of which loan the policies 
and all profits thereon shall be pledged; and any com- 
pany organized for the purpose of marine insurance may, 
in addition to the foregoing, lend their funds on bottomry 
and respondentia and change and reinvest the same as 
occasion may from time to time require. 

17. Any insurance company of this state may make 
reinsurance of any risks taken by it, but no hfe insur- 
ance company shall reinsure any of its risks except as 
provided in section thirty-two of this act. 

18. Any insurance company of this state may pur- 
chase, hold and convey real estate for the purposes (and 
no other) and in the manner herein set forth, that is 
to say: 

I. Such as shall be requisite for its accommodation in 
the transaction of its business; 

II. Such as shall have been mortgaged to it in good 
faith by way of security for loans previously contracted, 
or for moneys due; or, 

III. Such as shall have been conveyed to it in satis- 
faction of debts previously contracted in the course of 
its dealings; or, 

IV. Such as shall have been purchased at sales upon 
judgments, decrees or mortgages obtained or made for 
such debts. 

No such company shall purchase, hold or convey real 
estate In any other case or for any other purpose; and 
all such real estate as may be acquired as aforesaid, and 
which shall not be necessary for the accommodation of 
such company, in the convenient transaction of its busi- 
ness, shall be sold and disposed of within five years after 
such company shall have acquired title to the same, 
unless the company shall procure a certificate from the 
chancellor that the interests of the company will suffer 
materially by a forced sale of such real estate, in which 
event the time for the sale may be extended to such a 
time as the chancellor shall direct in said certificate ; 
provided, nothing herein contained shall prevent any 
such company from improving and conveying its real 
estate, notwithstanding the lapse of five years as afore- 
said without having procured the certificate aforesaid. 
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i8. The directors and corporators of any company 1 
organized under this act shall be jointly and severally 
liable for all obligations incurred by the said company 
by reason of its having transacted any business before 
it has received legal authority so to do. 

20. Any mutual insurance company of this state may, 
with the consent of all its members, after giving notice 
once in each week for six weeks in a newspaper of this 
state published in the county where such company is 
located, change to a joint stock company, by proceeding 
in accordance with, and conforming its charter to, the 
provisions of this act. 

21. Whenever it shall appear to the satisfaction of 
the commissioner of banking and insurance, as the result 
of examination as provided for by this act, that any stock 
insurance company of this state shall have a net surplus, 
after providing for the capital stock, reinsurance and 
all claims for losses and other actual liabilities, of not 
less than fifty thousand dollars, which amount shall 
be represented by serip issued by said company, said 
commissioner shall issue a certificate of the amount of 
such net surplus, and such company, upon a vote therefor 
of a majority of all the directors thereof, may increase 
its capital stock to the amount of such certificate, or 
any portion thereof, in exchange for said serip, and may 
issue certificates of such stock, which shall contain the 
same provisions and in shares of similar amount with 
that originally issued; in the case of any mutual insur- 
ance company of this state, if upon such examination 
said commissioner shall find a net surplus, after provid- 
ing for reinsurance and all claims for losses and other 
actual liabilities, equal to the amount of scrip issued, 
he shall, upon the request of such company, issue a 
eertificate of the amount of such net surplus, and such 
eompany, upon a vote therefor, of a majority of all 
the directors thereof, may create a capital stock for the 
whole or any portion of the amount of such scrip in 
exchange for said scrip, and may issue certificates of 
such stock, which shall be divided into shares of such 
amount as the board of directors may determine, and 
the holders of such stock shall be non-assessable, and 
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shall have the same rights and powers in respect to such 
company as pertain to stockholders im corporations or- 
ganized under “An act concerning corporations’ [ Revi- 
sion of 1896], not meonsistent with the powers conferred 
on the directors of such coupany by its charter or cer- 
tificate of incorporation, and such company may issue 
policies that are not mutual, participating or assessable, 
and may, by by-laws, determine the relative veting 
powers of stockholders and holders of mutual policies, 
end provide that no polievholders, other than holders 
of mutual policies, shall be members of such company, 
or entitled to vote at its meetings. 

22. The comunssioner of banking and insurance may 
recelve from anv insurance company of this state a 
deposit of such securities as shall be necessary to enable 
such company to transact business im any other state 
under the laws of said state. 

23. The said securities shall be held by said conmis- 
sioner so long as such company shall desire to transact 
business in the state requiring such deposit, but the 
company inaking the deposit shall be at liberty to draw 
the dividends or reeeive the interest on such securities ; 
aud whenever any such company shall desire to discon- 
tinue its business in said state, and such deposit shall 
no longer be required by the law of said state, the said 
comlnissiouer shall retrurn said seeurities to the compuny 
depositing the sane. 

24. It shall be the duty of every life iusurance com- 
pany of this state to make returns in January of each 
year to the conmnissioner of banking and insurauce, 
showing all its policies and annuity bonds in force on 
the first day of said month, with such particulars of 
the same as are necessary for the valuation thereof, as 
is hereinatter directed; the commissioner of banking 
and insurance shall therenpon cause to be computed the 
value of such policies and bonds, or what is known as 
the reinsurance fund therefor, according to the American 
experience table of mortality and interest at the rate of 
four and a half per ecentum, or according to the actuaries’ 
mnortality and four per centum interest, or according to 
any other recognized standard of valuation, as he may 
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deem best for the security of the business and the safety 
ot the persons insured. 

25. Whenever any poliev of life insurance hereafter 
issued by any hte insurance company of this state, after 
being in force three full years, shall, by its terms, lapse 
or become torfeited for the non-payment of any premin 
or any note given for a premium or Joan made in cash 
on such policy as security, or of any interest on such 
note or loan, the net reserve on such policy, including 
existing dividend additions, computed according to the 
American experience table of mortality at the rate of 
four and one-half per centum per annum, shall, on 
demand made in writing, with the surrender of the 
pohey within three months after such lapse or forfeiture, 
be taken as a single premium of life insurance at the 
published rates of the corporation at the time the policy 
was issued, and shall be applied, as shall have beea 
agreed in the application or policy, either to continue 
the insurance of the policy 1n force at its full amount, 
ineluding dividend additions, so long as suel single 
premium will purchase temporary insurance for that 
snout at the age of the imsured at the time of the 
lapse or forfeiture, or to purchase upon the same lite, 
at the same age, paid-up insurance, payable at the same 
thne and under the same conditions, except as to pay- 
ments of premimns, as the original policy; 1f no such 
agreement be expressed in the application or policy, 
such single premium may be applied in cither of the 
modes above speeitied, at the option of the owner of the 
policy, uotice of such option to be contained in the 
demand hereinbefore required to be made to prevent 
the forfeiture of the poliey. 

26, If there be any indebtedness on the poley which 
has been acknowledged by the assured, in writing, such 
indebtedness shall be paid off in eash before the pro- 
visions of sections twenty-five to thirty-one, inclusive, 
of this act shall be applicable to the pohey. 

27. The net value of the insurance given for such 
single premium, computed according to the American 
expericnce table of mortality, with interest at the rate 
ef ferry and one-half per centmm per annum, shall in 
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ao case be les: than two-thirds of the entire reserve, com- 
puted according to the rmie preseribed in section twenty- 
five of this aet; but such insurance shall not participate 
in the profits of the corporation. 

28. If the reserve upon any enciowiment policy apphed 
according to the previsious of section twenty-five of this 
act as a single premiim of temporary insurance be more 
than sufficient to continue the insurance to the end of 
the endowment term named in the poliev, and if the 
insured survive the term, the exeess shall be paid in 
eash at the end of such term, on the conditions on which 
the original policy was issued. 

29. Any poliey issued by any life insurance company 
of this state shall be ineortestable after two vears from 
its date of issue, provided all due premiums have been 
paid, except that such policy may be adjusted for mis- 
statement of age in the application for original poliev. 

30, On policies of prudential er industrial life in- 
surance the paid-up value of which, in accordance with 
section twenty-five of this act, shall be less than fifty 
dollars, it shall be optional wita the company issuing 
such policy to pay to the legal holder or holders thereof 
the cash equivalent; and upon such payment the com- 
pany shall be absolutely released from all further claims 
or demands whatsoever, under or by reason of said policy, 
which shall thereupon be canceled. 

31. The six last preceding sections of this act shall 
not apply to policies issued on the lives of persons under 
twelve years of age, until three vears after such persons 
shall attain that age. 

39. No life insurance company of this state may re- 
insure any of its outstanding risks or policy obligations 
in any other company, or itselt reinsure such risks or 
obligations of another company, unless two-thirds in 
number of the holders of the policies proposed to be 
reinsured shall assent thereto in writing; and the con- 
tract for such reinsurance shall be utterly invalid and 
of no force until it shall have been submitted to the 
commissioner of bauking and insurance of this state 
and by him approved, which he shall only do after due 
inquiry and upon satistactory evidence that the interests 
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of the pohcyholders are fally pretected, and that the 
consent of two-thirds of them has been had in writing 
as aforesaid; provided, any life insurance company 
may reinsure individual risks in whole or in part simul- 
taneously with the making of the original contract of 
insurance without complying with the requirements of 
this section. 

23. The.receiver of any life insurance company of 
this state, whenever the assets of such company shall 
be sufficient for that purpose, and the consent of a 
inajoritv of the pohevholders thereof shall have been 
fad in writing, may reinsure all the policy obligations 
ot such company in any solvent life insurance company, 
sr whenever the assets are insufficient to secure the 
reinsurance of all the policies in full, he may reinsure 
such a percentage of each and every policy ontstanding 
zs the assets will secure; provided, that there shall 
be no preference or discrimination as against any policy- 
holder, and that the contract for such reinsurance by 
the receiver shall be approved by the commissioner of 
banking and insurance before it shall have effect. 

o+. All elections of directors of any stock insurance 
company incorporated by this state by special charter, 
whose object is to assist its sick or needy members, or 
to aid in defraying funeral expenses of deceased mem- 
bers and make provision for the families, shall be by 
the stockholders of such company, and no policyholder 
or person insured in such company shall be entitled to 
vote at any such election, unless such policyholder or 
person insured shall also be a stockholder in such com- 
pany. 

do. Any married woman, by herself and in her name, 
cr in the name of any third person, with his assent as 
her trustee, may cause to be insured, for her sole use, 
the life of her husband for any definite period or for 
the term of his natural hfe; and in case of her surviving 
her husband, the sum or net amount of the insurance 
becoming due and payable by the terms of the insurance 
shail be payable to her, to and for her own use, free 
trom the claims of the representatives of her husband 
or his creditors. 
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36. In ease of the death of the wife before the decease 
of her husband, the amount of the insurauce may be 
made payable, after the death, to her children, for their 
use, and to their guardian, if nncer age. 

37. Any married woman holding a policy of surance 
en the life of her husband or other person, may transter 
and assign the same to her husband or to any other 
person or persons, with lis assent, as if she was at the 
time of the making of such transfer and assignment a 
single female, and the assignee or assignees of such policy 
or policies shall hold the same in as full and ample a 
manner as 1ft the assignor at the time of making such 
assignment had been sole and unmarried. 

38. When a policy of insurance is effected by any 
person on his own life, or on another life in favor of 
sone person other than himself having an insnrable 
interest therein, the lawful beneficiary thereof, other 
than himself or his legal representatives, shall be en- 
titled to its proceeds, against the ereditors and represen- 
tatives of the person effecting the same; and the person 
to whom a policy of life insurance is made payable may 
maimtain an action thereon in his own name; provided, 
that, subject to statute of limitation, the amount of any 
premiums for said insurance paid in fraud of eveditors, 
with interest thereon, shall inure to their benefit from 
the proceeds of the policy; but the company issuing the 
pohey shall be discharged of all liability thereon by 
payment of its proceeds in aecordance with its terms, 
unless, before sueh payment, the company shall have 
written notice by or in behalf of some creditor, with 
specification of the amonnt ¢laimed, claining to recover 
for certain premiums paid in fraud of ereditors. 

39. Every pohey of lite msurance made payable te 
er for the bencfit of a married woman, or after its issue 
assioned, transferred or in any way made payable to a 
married woman, or to any person in trust for her or for 
her benefit, whether procured by herself, her hushand 
or by any other person, aud whether the assignment or 
transter 1s made by her husband or by any other person, 
shall innre to her separate use and benefit, and to that 
ef her children, according to the terms and provisions 
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cf the policy or assignment, subject to the above pro- 
visions relating to premiums paid in fraud of ereditors. 
40. The directors of any mutual fire insurance com- 


Mutual com- 
panies may 


pany of this state may borrow money to an amount not borrow money. 


exceeding twenty-five thousand dollars, for and on behalf 
of said company and in the name thereof, to pay losses 
and expenses for which the company has or hereafter 
may become hable, and to raise moneys by assessments 
to pay the sums so borrowed, in the same manner as 
they are now authorized and directed to raise money to 
pay losses. 

41. The directors of any mutual fire insurance com- 
pany of this state, whenever they make an assessment, 
may assess over and above the amount of the losses and 
iiabilities existing and unpaid at the time of making 
said assessment, any sum which the directors in their 
‘discretion may determine; provided, that the assessment 
shall be made against each member in proportion to the 
amonnt of insurance upon which such member is lable 
to assessment by the rules and regulations of such com- 
pany, not to exceed one per centrum of the anount of 
insurance, or In proportion to the original amount of 
his or their deposit note or notes, which are assessable 
according to the constitution and by-laws of the company 
making the assessment, and in the latter case does not 
exceed twenty per centum of said deposit note, and the 
surphis, if any, collected upon said assessment, shall 
be placed in the treasury of said company and be used 
only for the payviment of losses and expenses, according 
to the provisions of its charter or certificate of incor- 
poration; and the same rights and remedies shall exist 
for the collection of such assessment as are given in and 
by the charter or certificate of incorporation of the com- 
pany making the same for the collection of the assess- 
ments therein provided for. 

492. Whenever the abilities of any such mutual fire 
insurance company tor unpaid losses shall amount to the 
sum of twenty-five thousand dollars, it shall be the duty 
of the board of directors thereof to raise money by 
assessment to pav the same, and on neglect or refusal 
so to do, after sixty days’ notice from the treasurer 
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that the said liabilities amount to the sum of twenty-five 
thousand dollars, the said directors so neglecting or refus- 
ing shall be personally liable to pay the said liabilities 
to the person or persons to whem the same may be due; 
provided, that until the liabilities of any such company 
reach the sum of twenty-five thousand dollars, the direc- 
tors thereof shall neither be personally responsible for 
their payment nor obliged to make au assessment to 
raise money to pay the same; provided, also, this section 
shall not apply to stockholders of mutual companies 
having a capital stock. 

43. The directors of any mutual fire insurance com- 
pany of this state may offer, in the name of said com- 
yany, such sum or sums of money as in their judgment 
may be proper as rewards for the apprehension and 
conviction of any person or persons who shall burn or 
cause to be burned any property on which said company 
has a policy of insurance in foree, and to raise the 
money necessary to pay said reward or rewards and pay 
the same in the same manner as they now are or may 
hereafter be authorized to raise and pay moneys for 
losses. 

44, Any mutual fire insurance company of this state, 
at the time of issuing a policy of insurance, may, with 
the assent of the insured, make the whole or any part 
of the loss which may occur under said policy payable 
to any person or corporation, other than the insured, 
who may have an interest in said property, and make 
indorsement thereof on the said policy; and that where 
the assent of the insured to such appropriation of the 
money to be paid in satisfaction of any loss that may 
ceeur under said policy is indorsed on the application 
for insurance or survey of the property insured, it shall 
constitute a part of such application or survey, and be 
sufficient authority to the company for the issuance of 
sald policy in the manner therein prescribed. 

45, Any mutual fire insurance company of this state 
may insure dwellings, school-houses and houses for re- 
ligious worship, mechanic-shops, barns, wagon-houses and 
ether farm buildings, with or Without their contents, 
against loss or damage by lighting or fire, without 
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regard to the distance which any one building stands 
from or is connected with any other building or other 
dwelling-house, shop, barn or other biulding, and may 
insure buildings, farm produce and other personal prop- 
erty against loss or damage by hghtning or fire, where- 
soever the same may be located. 

46. Whenever any bond, undertaking, recognizance or 
other obligation is by law, or the charter, ordinances, 
rules or regulations of any municipality, board, body, 
organization, court or public officer, required or per- 
mitted to be made, given, tendered or filed, with surety 
or sureties, and whenever the performance of any act, 
duty or obligation, or the refraining from any act, is 
required or permitted to be guaranteed, such bond, under- 
taking, obligation, recognizance or guarantee may be 
executed by any company of this state organized to carry 
cn the business authorized by subdivision seven of section 
ene of this act and authorized to carry on such business : 
and such execution by such company of such bond, under- 
taking, obligation, recognizance or guarantee shall be, in 
all respects, a full and complete compliance with every 
requirement of every law, charter, ordinance, rule or reeu- 
lation that such bond, undertaking, obligation, reecoent- 
zance or guarantee shall be executed by one surety or by 
one or more sureties, or that such sureties shall be resi- 
dents or householders or freeholders, or either, or both, or 
possess any other qualification; and all courts, judges, 
heads of departments, boards, bodies municipalities and 
public officers of every character shall accept and treat 
accordingly such bond, undertaking, obligation, recogni- 
zance or guarantee, when so executed bv such company, 
as conforming to and fully and completely complying 
with every such requirement of every such law, charter, 
ordinance, rule or regulation. 

47, Such company, to be qualified to so act as surety 
or guarantor, must comply with all the requirement: 
cf this act applicable to such company, must have good 
available assets exceeding its liabilities, which liabilities, 
for the purposes of this act, shall be taken to be its 
capital stock, its outstanding debts and a premium 
reserve at the rate of fifty per centum of the annual 
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peemhuns on all outstanding bonds, widertakings, recog- 
uizanees and obligations of like character in force. 

taergita cor. 48. Any two stock insurance corporations of this state 

oes carrving on such kinds of insurance as nav lawfully be 
carried on by one company organized under this act, 
are hereby authorized to merge in manner following: 
the directors thereof may enter into and make an agree- 
ment for the merger of one of said companies into the 
other of them, prescribing the terms and conditions 
thereof, the mode of carrying the same into effect, the 
amount of capital and number of shares of the stock into 
which the same is to be divided (which capital shall 
not be larger in amount than the aggregate amount of 
eapital of the two companies), with such other par- 
ticnlars as they may deem necessary, not inconsistent 
with the provisions of this aet, which agreement shall 
be subject to the approval of the commissioner of bank- 
ing and insurance. 

cern aie: 49, Such agreement of the directors shall not be ~- 
deemed to be the agreement of the said companies so 
proposing to merge one into the other, wntil the assent 
of one-half of the stockholders owning two-thirds of the 
stock of cach of said companies so proposing to become 
merged into one be obtained; and when such agreement 
of the directors has been sanctioned and approved hy 
one-half of the stockholders of each of said companies, 
owners of two-thirds of the stock thereof, in the manner 
hereinafter prescribed, then suca agreement of the direc- 
tors shall be deemed to be the agreement of the said 
companies, and such assent, in writing, or a duplicate 
thereof attached to the said agreement, shall be evidence 
of the assent of such stockholders. 

Me et a 50. Upoy the making, sanctioning and approving of 
the agreement in the two preceding sections mentioned 
in the manner therein required, and the filing of the 
criginals or duplicates thereof, and of the assent, in 
writing, mentioned in the last preceding section, with 
the approval of the commissioner of banking and insur- 
anee, in the office of the clerk of the county where the 
principal office of the said company is located, and in the 
department of banking and insurance, then and imme- 
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diately thereafter the said companies shall be merged 
in the company provided for in said agrecment, and 
the details of such agreement shall be carried into effect 
as provided therein; and it shall be lawful for said 
company to require the return of the original certificates 
of stock held by each stockholder in each of the com- 
panies, and in leu thereof to issue new certificates for 
such number of shares of its own stock as the said stock- 
holders may be entitled to receive. 

ol. Upon the merger of any company in the manner 
provided in the preceding sections, all and singular the 
rights, franchises and interests of the said company so 
merged, in and to every species of property, real, per- 
sonal and mixed, and things in action thereunto belong- 
ing, shall be deemed to be transferred to and vested in 
such company, as the other of then has become merged 
without any other deed or transfer; and said last-named 
company shall hold and enjoy the same, and all the 
rights of property, franchises and interests in the same 
manner and to the same extent as if the said company 
so merged should have continued to retain the title and 
transact business of such company; and the title and 
real estate acquired by said companies so merged shall 
not be deemed to revert by means of such merger,, or 
envthing relating thereto. 

52. The rights of creditors of any company that shall 
be so merged shall not in any manner be impaired by 
eny such merger, nor shall any ability or obligation for 
the payment of any money now due or hereafter to 
become due to any person or persons, or any claim or 
demand in any manner or for any cause existing against 
any such company or against any stockholder thereof, 
be in any manner released or impaired, but such com- 
pany into which the other shall become merged is de- 
claved to succeed to such obligations and liabilities, and 
to be held liable to pay and discharge all such debts and 
liabilities of the merged company in the same manner 
as if such company into which the other shall become 
merged had itself incurred the obligation or liability to 
pay such debt or damages, and the stockholders of the 
respective companies so entering into such agreement 
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shall continue subject to all the liabilities, claims and 
demands existing against them as such at or before 
stich merger, and no suit, action or other proceeding 
then pending before any court or tribunal, in which any 
company that may be so merged is a party, shall be 
deemed to have abated or discontinued by reason of any 
sich merger, but the same may be prosecuted to iinal 
judgment in the same manner as if the said companies: 
had not entered into said agreement, or the said last- 
named company may be substitu-ed in the place of any 
company so merged as aforesaid, by order of the court 
in which such action, suit or proceeding may be pending. 

53. The directors of any insurance company of this 
state, acting as officers of the same, may receive such 
compensation as in the opinion of the majority ot the 
board of directors shall be just and reasonable, and the 
directors may also receive such compensation as in the 
opinion of the majority of such board may be reasonable, 
for each occasion of their attendance at meetings of the 
board of directors, or meetings of the committees thereof. 

54. At any election of directors, managers or other 
officers of any insurance company of this state, every 
person entitled to vote at such election may vote in per- 
son, or by attorney or proxy, but no proxy shall be voted 
or allowed or received after three years from its date. 

55. The directors of any Insurance company incorpo- 
rated by this state by special charter shall have full 
power to make by-laws; provided, such power shall have 
been expressly given to such directors by such special 
charter. 

596. Whenever any insurance company of this state 
shall become insolvent or shall suspend its ordinary 
business for want of funds to carry on the same, or 
whenever the commissioner of banking and insurance 
shall ascertain, as the result of an examination as author- 
ized by this act, or in any other manner, that any such 
insurance company is exceeding its powers, or violating 
the law, or that its condition or methods of business are 
such as to render the continuance of its operations haz- 
ardous to the public or to its policyholders; or, in the 
case of any stock insurance company other than a life 
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insurance company, that its assets, after charging it with 
an amount requisite for the reinsurance of all its out- 
standing risks and with its other habilities, ineluding 
capital stock up to the minimum amount required by 
this act, amount to less than such minimum amount of 
capital stock; or, in the case of any mutual insurance 
company other than life, if the assets, less unsettled 
claims and other actual liabilities amount to less than 
the sum requisite for reinsurance; or, in the case of 
any life msurance company, that the assets are not 
equal to the net value of all its outstanding policies com- 
puted according to the actuaries’ or combined experience 
table of mortality, with interest at the rate of four per 
centum per annwmn, or according to such other standard 
of valuation as said commissioner may adopt pursuant 
to the authority of section twenty-four of this act, and 
its other liabilities, said commissioner may apply by 
bill of complaint to the court of chancery for an injunc- 
tion to restrain such company from the transaction of 
further business and from disposing of any of its assets 
and for the appointment of a receiver to wind up the said 
company; upon being satisfied of the truth of the allega- 
tions in such bill of complaint, the chancellor may there- 
upon grant an injunction as prayed for, but permit the 
directors of the company to continue its business for 
the purpose of fulfilling the existing obligations of such 
company, or, in his discretion, may appoint a receiver, 
in which case the duties and powers of the said receiver 
shall be the same as if he had been appointed under 
the provisions of the act concerning corporations, ap- 
proved April twenty-first, one thousand eight hundred 
and ninety-six, and of the supplements to and amend- 
ments thereof. 

57. All companies organized under this act, and the 
stockholders, members and directors thereof, shall have 
all the powers granted and be subject to all the duties and 
obligations imposed by the act concerning corporations, 
approved April twenty-first, one thousand eight hundred 


and ninety-six, and the acts supplementary thereto and 
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amendatory thereof, except so far as they may be in- 
consigcont vita the provisions of this act. 

58. Any insurance company zormed by authority of 
another state or foreign government, upon complying 
with the conditions hereinafter specified, may be ad- 
mitted to transact in this state any class or classes of 
insurance authorized by this act to be transacted bv an 
imsurance company of this state. 

59. No such company shall be so admitted until: 

frorst. It shall file in the department of banking and 
msurance a certified copy of its charter, or deed of set- 
tlement or certificate of organization, and a statement 
of its financial condition and business, in such form 
and detail as the commissioner of banking and insurance 
may require, signed and sworn to by its president and 
secretary or other proper officer ; 

Second. It shall satisfy the commissioner of banking 
and insurance that it is fully and legally organized 
under the laws of its state or country to do the business 
it proposes to transact; that it has, if a stock company, 
a fully paid-up, well invested and unimpaired capital 


‘of not less than the amount required by this act to be 


possessed by a stock insurance company of this state 
transacting the same class or classes of insurance, or 
if a mutual company, that it has net cash assets of that 
amount 5 

Third. It shall by a duly executed instrument filed 
in the department of banking and insurance, constitute 
the commissioner of banking and insurance and his 
successor in office its true and lawful attorney, upon 
whom all original process in any action or legal pro- 
ceeding against it may be served, and therein shall agree 
that any original process against 1t which may be served 
upon said commissioner shall be of the same force and 
validity as if served on the company, and that the 
authority thereof shall continr.e in force irrevocable so 
long as any lability of the company remains outstanding 
in this state; the service of such process shall be made 
by leaving a copy of the same in the office of the com- 
missioner of banking and insurance with a service fee 
of two dollars to be taxed in the plaintiff’s costs of suit; 
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such service upon said commissioner shall be deemed 
sufficient service upon the company ; 

Fourth. It shall obtain from the commissioner of 
banking and insurance a certificate that it has complied 
with all the requirements of this act applicable to it, 
and is authorized to transact business in this state; 
which certificate shall expire on the first day of March 
of the following year, and shall be renewed each year 
before the first day of March. 

60. If the company is organized under the laws of 
any foreign country it shall not be admitted until, in 
addition to complying with the foregoing conditions, 
it shall have made a deposit with the insurance commis- 
sioner or other officer of some state of the United States, 
designated by the laws of such state to hold the same, 
of not less than two hundred thousand dollars, nor less 
than the capital required of a stock company of this state 
transacting the same kinds of business; such deposit 
must be in exelusive trust for the benefit and security of 
all the policyholders of the company in the United States, 
and shall be deemed for all the purposes of this act, the 
capital of the company making it. 

G1. Any admitted company of a foreign country may 
appoint trustees who are citizens of the United States 
and approved by the commissioner of banking and insur- 
ance, to hold funds in trust for the benefit of its policy- 
holders in the United States; such trustees shall be 
named by the directors of the company and a certified 
copy of record of the appointment of such trustees and 
of the deed of trust, shall be filed in the department of 
banking and insurance, and the commissioner of banking 
and insurance may examine such trustees and the assets 
in trust and all books and papers relating thereto in the 
same manner that he may examine the officers, agents, 
assets and affairs of insurance companies; the funds so 
held by such trustees, so far as the same are in securities, 
moneys or credits admissible as sound assets in the 
financial accounts of insurance companies shall, together 
with its deposits, made in accordance with the last pre- 
ceding section, constitute the assets of such company as 
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regards its policyholders and creditors in the United 
States. 

62. The authority of an insurance company of another 
state or foreign country may be revoked if it shall violate 
or neglect to comply with any provision of law obliga- 
tory upon it, or whenever in the opinion of the commis- 
sioner of banking and insurance its condition is unsound, 
or its assets above its abilities, exclusive of capital and 
inclusive of unearned premiums or reinsurance reserve, 
are less than the minimum amount of capital or net 
assets required by this act. 

63. No othcer or agent of any insurance company of 
another state or foreign country shall make or procure 
to be made, or act or aid in any manner in the negotia- 
tion of any insurance with such company until he shall 
procure from the commissioner of banking and insurance 
a certificate of authority so to do, which shall state in 
substance that the company is authorized to do business 
in this state, and that the person named therein is the 
constituted agent of the company for the transaction of 
such business; wpon receipt of a certificate by such 
company of its appointment of a suitable person to act 
as its agent in this state, said commissioner shall, if 
the facts warrant it, grant such certificate, which shall 
continue in force until the first day of March next after 
its issue, and by renewal thereof before the first day 
of March of each year until revoked by said commis- 
sioner for non-compliance with the laws, or until the 
appointment of such agent is revoked by written notice 
from the company to that effect, filed with the commis- 
sioner of banking and insurance. 

64. When any original process is served upon the 
commissioner of banking and insurance as attorney for 
an insurance company of another state or foreign country 
under subdivision three of section fifty-nine of this act, 
and a service fee of two dollars paid to said officer, he 
shall forthwith notify the company of such service by 
letter directed to its secretary, or in the case of a com- 
pany of a foreign country to its resident manager, if 
any, in the United States; and shall within two days 
after such service forward in the same manner a copy 


LAWS, SESSION OF 1902. 


of the process served on him to such secretary or mana- 
ger, or to such other person as may have been previously 
designated by the company by written notice filed in the 
department of banking and insurance; said commis- 
sioner shall keep a record of all such process, which shall 
show the day and hour of service. 

65. Every insurance company, other than life, of an- 
other state or foreign country, transacting business in 
this state, shall, on or before the fifteenth day of Feb- 
ruary of each year, make to the commissioner of banking 
and insurance a report, signed and sworn to by an 
atiicer of the company, or by its United States manager 
if a company of a foreign country, stating the gross 
amount of premiums received by such company and by 
¢ach agent thereof on business of the said company in 
this state for the preceding calendar year, and the amount 
of premiums returned to the insured during said year on 
policies canceled, and shall pay to said commissioner, on 
or before the fifteenth day of February, a tax of two 
per centum upon such gross amount of premiums, less 
such returned premiums; provided, any taxes hereafter 
paid to the treasurer of any firemen’s relief association 
of this state, by fire insurance companies of other states 
and foreign countries and their agents, in accordance 
with the provisions of the act entitled ‘An act to facili- 
tate the collection from fire insurance companies not 
organized under the laws of this state, but doing business 
herein, and from agents and brokers, of certain premiums 
tor the benevolent funds of the several duly incorporated 
firemen’s relief associations in this state,” approved May 
second, one thousand eight hundred and eighty-five, shall 
be considered a part of the tax payable by such companies 
under this section, and nothing herein contained shall be 
construed to repeal, alter or change the provisions of the 
said recited act. 

66. When, by the laws of any other state qv foreign 
country or the rules, regulations, requirements or im- 
positions thereof, or of any department or oificer thereof, 
any taxes, fines, penalties, licenses, fees, deposits of 
moneys or of securities, or other obligations or prohibi- 
tions additional to, or in excess of, those imposed by 
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the laws of this state upon insurance companies of suck 
cther state or foreign country or their agents, are im- 
posed on insurance companies of this state, doing business 
im such other state or foreign country, or upon their 
agents therein, so long as such laws continne in force, 
the same excess taxes, fines, penalties, licenses, fees, 
ceposits, obligations and prohibitions, of whatever kind, 
shall be imposed upon all such insurance companies of 
such other state er foreign country doing business within 
this state and upon their agents here. 

67, Any insurance company of another state or foreign 
country transacting business in this state, shall be per- 
mitted to purchase, hold and convey real estate situate 
therein, for the purposes, and no other, and in the manner 
provided by this act for insurance companies of this state. 

68. Whenever any insurance company of another state 
or foreign country shall comply with the laws of this 
state and shal] have issned to it the certificate of the 
commissioner of banking and insurance, authorizing it 
to transact business in this state, in any action at law 
cr in equity in which such company is plaintiff or de- 
fendant, or in anv criminal proceedings under the laws 
of this state, a certified copy of such certificate of 
authority, under the hand and official seal of said com- 
missioner, shall be prima facie evidence of the incor-- 
poration of such company. : 

69. No insurance company not incorporated under the 
laws of this state, doing business on the imutual plan, 
shall recover in any action in any court in this state 
upon any policy of insurance upon property in this 
state which has been or may be hereafter issued by such 
company, or upon any premium note given theretor, or 
for any assessment made upon such policy or note, unless 
such company has, or shall have, previonsly to the time 
of the issuing of such policy of insurance or the making 
of such preminm note, complied with the provisions of 
this act. 

70. Every msurance company transacting business 1m 
this state shall annually, on or before the thirty-first 
day of January, file in the department of banking and 
insurance a statement, subscribed and sworn to by its 
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president and secretary, or in their absence bv two of 
its principal officers, showing its financial condition at 
the close of business on the thirty-first day of December 
ot the year last preceding, and its business for that vear, 
which statement shall be in such form and contain such 
matters as the commissioner of banking and insurance 
shall prescribe; said commissioner may also address any 
inquiries to any such company or its officers in relavion 
to its condition or affairs, or any matter connected with 
its transactions, and it shall be the duty of the officers 
of such company to promptly reply in writing to all 
such inquiries; for good cause shown the commissioner 
may extend the time within which any such statement 
may be filed; the annual statement of a company of a 
foreign country shall embrace only its business and con- 
dition in the United States, and shall be subseribed and 
sworn to by its resident manager or principal represen- 
tative in charge of its American business. | 

71. Any such company that neglects to make and file 
its annual statement in the form and within the time 
provided by the last preceding section shall forfeit one 
bundred dollars for each day’s neglect, and upon notice 
by the commissioner of banking and insurance to that 
effect its authority to do new business in this state shall 
cease While such default continues. 

72. The commissioner of banking and-insurance shall 
have the power whenever he deems the same expedient, 
to make or cause to be made an examination of the assets 
and liabilities, method of conducting business and all 
other affairs of every insurance company authorized to 
transact business in this state, and for the purpose of 
said examination may employ sueh person or persons 
to assist therein or conduct the same as he may demn 
advisable, which examination may be conducted in any 
state or country in which the company examined is 
incorporated or has an office, agent or place of business ; 
the expenses of such examination shall be borne by tue 
company so examined; in the case of any company of 
this state, if after such examination such company shall, 
cn the application of said commissioner, be declared 
insolvent by the chancellor, the expense of such exam- 
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miailon shall be taxed in the costs of the proceedings 
in the court of chancery and paid out of the assets of 
said company. 

73. It shall be the duty of the officers, agents and 
cinploves of any such company to exhibit all its books, 
records and accounts for the purpose of such examination, 
and otherwise to facilitate the saine so far as it may be 
in their power to do, and for that purpose the commis- 
sioner of banking and insurance, and lus deputy, assist- 
ants and employes shall have the power to examine, 
under oath, the officers, agents and employes of any such 
company relative to its business and affairs. 

74. Whenever any insurance company doing business 
in this state advertises its assets it shall, in the same 
connection and equally conspicuously, advertise its 
liabilities, the saine to be determined in the manner 
regiured in making the annual statements to the com- 
missioner of banking and insurance; and all advertise- 
ments purporting to show the capital of such company 
shail exhibit only the amount of such capital as has 
actually been paid up in cash; in the case of a company 
organized under the laws of a foreign country, its assets 
shall be considered to be only the amounts deposited with 
the officials of the several states of the Union or held 
by trustees in the United States for the benefit of the 
poleyholders and creditors of such company in the 
United States; all policies, renewals, signs, circulars, 
cards, or other means by which public announcements 
are made, shall be held to be advertisements within the 
meaning of tliis section. 

75. The commissioner of banking and insurance shall 
make annual report to the legislature containing an ab- 
stract of the statement of every insurance company filed 
in his department as required by law for the preceding 
year, together with such facts and information as may 
be in his possession, which report shall be made as of 
December thirty-first of the preceding year, and shall 
be published in the same manner as other legislative 
documents, 

76. No insurance company other than life, transacting 
business in tlus state, shall issue or renew anv policy or 
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policies on any one risk in excess of ten per centum ot 
its net assets; so much, however, of any such risk as 
shall be reinsured in any company lawfully transacting 
business in this state, shall not be considered part of 
said risk. 

77. The commissioner of banking and insurance hav- 
ing in accordance with law prepared a printed form in 
blank, of a contract or policy of fire insurance, together 
with such provisions, agreements or conditions as may 
be endorsed thereon, and form a part of such contract 
or policy, and filed the same in the office of the secretary 
of state, on or before the first dav of July, one thousand 
eight hundred and ninety-two, similar in all respects, 
except as hereinafter mentioned, to the contract or policy 
of fire insurance provided by law for the states of Penn- 
sylvania and New York, such form being known and 
<lesignated as the “Standard fire insurance policy of the 
states of New York, Pennsylvania and New Jersey,” no 
fire msurance company, corporation or association, their 
officers or agents, shall make, issue, nse or deliver for 
use, anv fire insurance policy, or a renewal of any fire 
pohey on property in this state other than such as shall 
conform in all particulars as to blanks, size of type, 
eontext, provisions, agreements and conditions, with such 
printed form of contract or policy filed in the office of 
the secretary of state as aforesaid, and no other or dif- 
ferent provisions, agreement, condition or clause shall 
in any manner be made a part of said contract or policy, 
or be endorsed thereon or delivered therewith, except 
as follows, to wit: 

I. The name of the company, its location and place of 
business, the date of its incorporation or organization, 
whether it is a stock or mutual company, the names of 
its officers, the number and date of the policy, and if it 
be issued through a manager or agent, the words “this 
policy shall not be valid until countersigned by the duly 
authorized manager or agent of the company at a 
may be printed on policies issued on property in this 
state 5 

II. Printed or written forms of description and speci- 
fication, or schedules of the property covered by any 
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particular pouecy, and any other matter necessary to 
clearly express all the facts and conditions of imsurance 
on any particular risk (which facts or conditions shall 
in no case be inconsistent with, or a waiver of any of 
the provisions or conditions of the standard. poliev herein 
provided for), may be written upon or attached or ap- 
pended to any policy issued on property in this state; 

TIT, A company, corporation or association organized 
or incorporated under and in pursuance of the laws of 
this state or elsewhere, if entitled to do business in this 
state, may, with the approval of the commissioner of 
banking and insurance, 1f the same is not already in- 
cluded in the standard form filed in the office of the 
secretary of state, as aforesaid, print on its policies any 
provision which it is by law required to insert therein, 
if such provision is not in conflict with the laws of this 
state, or of the United States, or of the provisions of 
the standard form provided for herein; but said provi- 
sion or provisions shall be printed apart from the other 
provisions, agreements or conditions of the policy, under 
a separate titic, as follows: ‘Provisions required by law 
to be stated in this policy ;” 

Any policy issued contrary to the provisions of this 
section shall nevertheless be binding upon the company 
issuing the same. 

78. No fire insurance company doing business in this 
state may issue anv policy or contraet of insurance cover- 
ing property in this state which shall contain any clause 
or provision requiring the insured to take out or main- 
tain a larger amount of insurance than that expressed in 
such policy, nor in any way providing that the insured 
shall be lable as eo-insurer with the company issuing 
the policy for any part of the loss or damage which may 
be eaused by fire or lightning to the property described 
in such pohey, and any such clause or provision shall 
be null and void and of no atfect; provided, that it may 
be optional with the imsured to accept a policy or con- 
tract of insurance containing a co-insurance clause or 
provision when a reduction in the rate for insurance on 
the property described in such policy is the consideration 
named in such clause, and when so accepted the co- 
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insurance clause or provision shall be binding on the 
insured, | | 

79. When any contract or policy of fire insurance 
covering property in this state contains any clause or 
provision for the ascertainment by appraisers of the 
amount of any loss or damage to the property described 
in such contract or policy, and the clause or provision 
of such ascertainment of loss by appraisers provides that 


the insured and the insurer shall each select an appraiser 


and the two appraisers so chosen shall select an umpire, 
and the loss to the property described in such contract 
or policy of fire insurance shall have occurred, and the 
insured and the insurer shall have each selected an 
appraiser, and the appraisers so selected shall have failed 
or neglected, for a space of ten days after they have 
both been chosen, to agree upon and select an umpire, 
it shall be lawful for either the insured or the insurer 
to apply to the inferior court of common pleas of the 
county in which said property is or was situated, on five 
days’ notice, in writing, to the other party of his or its 
intention so to do, to appoint a competent and disin- 
terested umpire; and said notice in writing, when served 
by the insured, may be served upon any local agent of 
the insurer; and the judge or judges of said inferior 
court of common pleas shall, on proof by affidavit of the 
failure or neglect of the said appraisers to agree upon 
and select an umpire within the time aforesaid, and of 
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the service of notice aforesaid, forthwith appoint a com- . 


petent and disinterested person to act as umpire in the 
ascertainment of the amount of said loss; and the acts 
of the umpire so appointed’ shall be binding upon the 
insured and the insurer to the same extent as if such 
umpire had been selected in the manner provided for in 
said contract or policy of insurance. 

80. No fire insurance company of another state or 
foreign country may transact business in this state 
except through duly constituted and appointed agents 
resident herein, who shall maintain a bona fide duly 
operated business office in this state, and shall issue and 
countersign all policies and contracts so issued; this 
section shall not apply to direct insurance covering the 


Foreign com- 
panies must 
act through 
authorized 
agents, 


440 


Licensed 
sbrokers. 


‘License agents 
of companies 
not authorized 
to do business 
dn this state. 


Proviso. 


LAWS, SESSION OF 1902. 


rolling stock of railroad corporations operating between 
different states or property received for shipment from 
one state to another while in the possession or custody 
of railroad corporations or other common carriers. 

81. The commissioner of banking and insurance may 
license any person as a broker to negotiate contracts of 
fire insurance for others than himself, for a compensa- 
tion, by virtue of which license he may effect insurance 
with any qualified insurance company of this state, or 
with agents resident and having a bona fide place of 
business in this state of any company of another state 
or foreign country licensed to do business in New Jersey, 
but with no others, and may license any person to place 
or cause to ve procured insurance 1n companies other 
than fire of another state or foreign country authorized 
to transact business in this state, although such person 
may not be the commissioned agent of such company ; 
for such license he shall pay a fee of ten dollars, author- 
izing him thus to act until the thirty-first day of Decem- 
ber then next; and on paynient of a similar fee his 
license may be renewed from year to year. 

82. The commissioner of banking and insurance may 
issue to any citizen of this state a license, revocable at 
any time, permitting the person named therein to pro- 
cure fire insurance as agent on property in New Jersey 
in insurance companies not authorized to do business 
in this state; but before the person named in such license 


shall procure any insurance in such companies on any 


property in this state he shall execute and file with said 
commissioner an affidavit that after diligent effort he 
is unable to procure, in companies admitted to do busi- 
ness in this state, the amount of insurance necessary to 
protect said property, and he shall only procure insurance 
under such license after he has procured insurance in 
companies authorized to do business in this state to the 
full amount which said companies are willing to write 
on said property; provided, that such licensed person 
shall not be required to offer any portion of such insur- 
ance to any company which 1s not possessed of cash assets 
amounting to at least twenty-five thousand dollars, or one 
which has, within the preceding twelve months, been 
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in an impaired condition; each person so licensed shall Licensee’s 


keep a separate account ot the business done swnder such 
license, which shall be at all times open to the inspection 
of the commissioner of banking and insurance, his 
deputy, or any person employed by him to inspect the 
same, a certified copy of which account the licensee shall 
torthwith file with the commissioner of banking and 
insurance, showing the exact amount of such insurance 
placed for anv person, firm or corporation, the gross 
premium charged thereon, the companies in which the 
same is placed, the date of the policies and the terms 
thereof, and before receiving such license shall execute 
and deliver to the commissioner of banking and insur- 
ance a bond to the state of New Jersey in the penal sum 
of three thousand dollars, with such sureties as said 
commissioner shall approve, conditioned that the licensee 
will comply with all the requirements of this act, and 
will pay to the commissioner of banking and insurance, 
or where such policies cover risks in any city, town, 
borough, township or portion of a township, or fire dis- 
trict in this state, which now has or may hereafter have, 
a duly ineorporated firemen’s relief association, to the 
treasurer of such association, in January and July of 
each year, the sum of three dollars for each one hundred 
dollars and at that rate upon the whole amount of gross 
premiums charged for insurance procured or placed 
under such license during the preceding six months; the 
amount of taxes paid to the commissioner of banking 
and insurance under the provisions of this section shall 
be distributed by him in the manner now or hereafter 
provided by law as to taxes collected by him from fire 
insurance companies of other states and foreign countries. 

83. No life insurance company doing business in this 
state shall make any distinction or discrimination be 
tween white persons and colored persons, wholly or par- 
tially of African descent, as to the premiums or rates 
charged for policies upon the lives of such persons, or 
in any other manner whatever; nor shall any such com- 
pany demand or require a greater premium from such 
colored person than is, at that time, required by such 
company from white persons of the same age, sex. general 
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condition of health and prospect of longevity; nor make 
or require any rebate, diminution or discount upon the 
amount to be paid on such policy in case of death of 
such colored person insured: nor insert in the policy 
any condition, nor make any stipulation whereby such 
person insured shall bind himself or his heirs, executors, 
administrators or assigns to accept anv sum less than the 
tull value or amount of such policy in case of a claim 
accruing thereon by reason of the death of such person 
insured, other than such as are imposed on white persons 
in similar cases; and any such stipulation or condition 
so made or inserted shall be void; but this section shall 
be applicable only to contracts of insurance issued on the 
lives of persons resident in this state at the time the 
application for such insuranee shall be made, and nothing 
in this act shall be so construed as to require any agent 
or company io take or receive the application for insur- 
ance of any person or to issue a policy of insurance to 
any person. 

84. Any insurance company of another state or foreign 
country transacting the business of insuring against loss 
or damage on account of neglect or breaches of duty or 
ebligations guaranteed by the insurer, and not engaging 
in the business of executing or guaranteeing bonds, 
undertakings, recognizances or other obligations, in 
actions or proceedings, legal, equitable or otherwise, or 
which are required by law or by the charter, ordinances, 
rules or regulations of any county, municipality, town- 
ship, town, village or borough commission for the per- 
formance of any written contract for work or supplies 
or for the enforcement of any penalty or forfeiture pro- 
vided for in such contract, may be authorized to transact 
such business in this state under the same requirements 
and regulations as other insurance companies of other 
states and countries; but any such corporation desiring 
to engage in this state in the business of suretyship and 
indemnity as provided in subdivision seven of section 
one of this act, in the same manner and to the same 
extent as allowed to corporations created under this act, 
chall deposit with the comptroller of this state the sum 
of fifty thousand dollars in good securities, worth at par 
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and at market value at least that sum, and to be held 
for the benefit of the hoiders of the obligations of such 
company in this state, and in addition thereto shall have 
on deposit with the superintendent of insurance or other 
state officer of the state where incorporated, if a com- 
pany of another state of the United States, or if a 
company of a foreign country, with the proper state 
officer of some one of the United States, the sum of one 
mundred thousand dollars in good securities, worth at 
par and at market value at least that amount, held for 
the security of its obligations and has a fully paid-up, 
safely invested and unimpaired capital of at least two 
faundred and fifty thousand dollars. 

85. The certificate of authority issued by the commis- 
sioner of banking and insurance in pursuance of this 
ect to any such company of this or any other state or 
foreign country, shall be evidence of the qualification 
of such company and of its authorization to become and 
be accepted as sole surety on all bonds, undertakings, 
recognizances and obligations required or permitted by 
jaw, or the charter, ordinances, rules or regulations of 
any municipality, board, body, organization or public 
cticer, and the solvency and credit of such company for 
all purposes and its sufficiency as such surety. 

86. Any insurance company of any other state or 
foreign country authorized to transact the business of 
insuring against loss or damage on account of neglect or 
breaches of duty or obligations guaranteed by the insurer, 
may at any time surrender to the commissioner of bank- 
ine and insurance its said certificate of authority and 
thereafter cease to engage in the said business; such 
company shall thereupon be entitled to the release and 
return of its said securities deposited as aforesaid, in 
manner following: said company shall file with said 
commissioner a statement’ in writing, under oath, giving 
the date, name and amount of all its then existing obli- 
gations of suretyship or indemnity in this state, setting 
down the facts of each case, and said commissioner after 
an examination of the facts, shall require said company 
to file with the comptroller a bond to the state, in the 
penalty of not less than twenty nor more than fifty thou- 
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sand dollars, executed by said company and two or more 
responsible freeholders of this state, or company of this 
state, duly authorized to transact such business, condi- 
tioned for the prompt fulfillment by said company of 
wll its said ontstanding obligations of suretyship and 
indemnity, aud stipulating that the makers of said bond 
may be joined as defendants to any action upon any of 
the aforesaid obligations of suretyship or indemnity of 
said company, and that if judgment in such action be 
rendered against said company it may at the same time 
be rendered and enforced against the makers of said bond, 
without further or other action against them, and such 
bond shall stand for the security and benefit of all per- 
sons interested in said outstanding obligations of surety- 
ship and indemnity; upon approving and filing such 
bond said comptroller shall deliver said securities to 
sald company. 

87. On filing any certificate, executed by an insurance 
company of this state, in the department of banking and 
insurance, there shall be paid to the commissioner of 


‘banking and insurance, for the use of the state, the 


following fees: for certificate of incorporation, twenty 
cents for each thousand dollars of the total amount. of 
the capital stock authorized, but in no case less than 
twenty-five dollars; for certificate of increase of capital 
stock, twenty cents tor each thousand dollars of the total 
increase authorized, but in no case less than twenty 
dollars; for certificate of extension of corporate exist- 
ence, the same as required by this section for the original 
certificate of incorporation; for certificate of dissolution, 
change of name, or for amended certificates of incérpo- 
ration (other than those authorizing increase of capital 
stock), twenty dollars, and for all certificates not hereby 
provided for, five dollars; said commissioner shall also 
charge and collect for his services under the provisions 
of this act and pay into the state treasury the following 
tees: for filing the certified copy of the charter, deed of 
settlement or certificate of organization of an insurance 
company of another state or foreign country, twenty 
dollars, and for filing the statement of any such company 
on admission, twenty dollars; for filing each annual 
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statement ot each insurance company, twenty dollars; 
tor each certificate of authority to an agent of an in- 
surance company of another state or foreign country. 
two dollars; for each license to an insurance broker, 
ten dollars; for each license to an agent to procure in- 
surance in wnauthorized fire insurance companies, twenty 
dollars; for computing the value of policies and annuity 
bonds of life insurance companies, one cent tor each one 
thousand dollars of the whole amount insured by the 
policies valued and the gross amount of the annuity bonds 
valued, which sum, less the charges of the actuary em- 
ploved to make such computation, shall be paid into the 
state treasury as aforesaid; for each certificate of the 
valuation of such policies and annuity bonds, one dollar, 
and for each certificate of the condition or qualification 
of an insurance company, one dollar; for each service 
of lawful process upon said commissioner as attorney, 
two dollars; for each copy of any paper filed by an 
insurance company, eight cents a sheet or folo of one 
hundred words and one dollar for certifying the same; 
and all other fees and charges due and pavable into the 
state treasury for any official act or service of said ecom- 
missioner. | 

88. No person or firm nor any company organized 
under the laws of this state or of any other state or 
foreign country, himself, itself or theirselves, or by his, 
its or their brokers, agents, solicitors, surveyors, can- 
vassers or other representatives of whatever designation, 
nor any such broker, agent, solicitor, surveyor, canvasser 
or other representative, shall solicit, negotiate or effect 
any contract of insurance of any kind, including all 
kinds of insurance described in this act, or sign, deliver 
or transmit, by mail or otherwise, any policy, certificate 
of membership or certificate of renewal thereof, or re- 
ceive any premiwm, commission, fee or other payment 
thereon, on any property or thing, or on the life, health 
er safety of any person, or in any manner, directly or 
indirectly, transact the business of insurance of any kind 
whatsoever, within this state, unless such company, per- 
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son or firrn, shall be authorized to do the same under 
the provisions of the laws of this state. 

Ss), The penalty for each violation of this act, except 
any failure of any company to file an annual statement, 
shall be five hundred dollars and all costs of suit; all 
penalties provided by this act shall be sued for and col- 
iected by the commissioner of banking and insurance in 
im action upon contract in the nature of an action for 
debt in the name of the state; the first process against 
any person may be a capias ad respondendum, and any 
person against whom any judgment shall be obtained 
shall be committed to the county jail until such penalty 
and costs are paid; one-half of such penalty, when 
recovered, shall be paid by the commissioner of banking 
and insurance to the local firemen’s relief association in 
the city, town or township wherein the violation was 
committed, if there be such an association therein, and 
if not, then to be paid in equal shares to the several 
firemen’s relief associations in the county wherein the 
violation occurred, and if none exist in the county then 
to be paid to the said commissioner, to be distributed by 
him pro rata to each of the firemen’s relief associations 
in the state, as other funds are by law distributed by 
liim to such associations, and the other half to the said 
commissioner for the use of the state; and the necessary 
expenses for enforcing the provisions of this act, when 
not otherwise provided for, shall be paid by said com- 
missioner out of the fines so collected and the fees and 
taxes paid by insurance companies of other states and 
foreign countries. 

90. The provisions of this act shall not apply to cor- 
porations now or hereafter authorized to transact business 
in this state under the act entitled “An act relating to 
assessment Insurance,” approved March seventeenth, one 
thousand eight hundred and ninety-three, nor to corpo- 
rations provided for in the act. entitled “An act to provide 
for the incorporation and regulation of life insurance 
companies on the assessment plan,’ approved April 
twenty-second, one thousand eight hundred and ninety- 
seven, nor to associations described in the act entitled 
‘An act regulating fraternal beneficiary societies, orders 
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or associations,” approved March eleventh, one thousand 
eight hundred and ninety-three. 

91. All acts and parts of acts inconsistent herewith 
are hereby repealed. 

Approved April 3, 1902. 


CHAPTER 135. 


A Supplement to an act entitled “An act concerning 
evidence (Revision of 1900),” approved March 
twenty-third, one thousand nine hundred. 


Br tr ENactep by the Senate and General Assembly 
of the State of New Jersey: 

1. Whenever a cause is depending in the court of 
chancery for a divorcee or for annulment of marriage, 
and the defendant has not entered an appearance or made 
defence to the bill or petition, and the cause has been 
referred to a master in chancery, according to the prac- 
tice of that court, it shall be lawful for the chancellor, 
upon application on behalf of the complainant or peti- 
tioner, and on good cause shown, to order such master 
to take ex parte and without notice the testimony of any 
witness named in the order, in another state or territory, 
and to make use of depositions so taken in making his 
report, and to return such depositions therewith. 

2, This act shall take effect immediately. 

Approved April 3, 1902. 


CHAPTER 136. 


An Act concerning the lien of unpaid taxes on lands, 
tenements, hereditaments or real estate assessed 
since the first day of January, in the year one 
thousand eight hundred and ninety-eight, or to be 
hereafter assessed. 


Be vr Enacted by the Senate and General Assembly 
of the State of New Jersey: 
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1. Any and all wipaid taxes laid, assessed or imposed 
since the first day of January, in the year one thousand 
cight hundred and ninety-eight, pursuant to the laws 
of this state, within any city, town, borough or other 
municipality of this state against any person or persons 
or corporations for or on account of any lands, tene- 
ments, hereditaments or real estate situate, lying and 
being in said city, town, borough or other municipality, 
respectively, together with lawful interest thereon, aud 
all costs, fees, charges and expenses in relation to the 
levy, assessment and eollection of such taxes shall be 
and remain a full and complete first and paramount 
lien on the lands, tenements, hereditaments or real estate 
cn account of which such levy and assessments shall have 
been made, for and during the period of five years next 
after the dates on which thev respectively became de- 
linquent. 

2. Any and all taxes which shall or may hereafter 
be laid, assessed or imposed pursuant to the laws of 
this state within any city, town, borough or other munici- 
pality of this state against any person or persons or 
corporations for, or on account of any lands, tenements, 
hereditaments or real estate situate, lving and being in 
such city, town, borough or other municipality, respect- 
ively, together with lawful interest thereon accruing, 
and all costs, fees, charges and expenses in relatian to 
the levy, assessment and collection of such taxes, shall 
become and remain from and after the date on which 
such taxes shall become delinquent, respectively, a full 
and complete first and paramount lien on all the lands, 
tenements avd hereditaments or real estate on account 
cf which such levy and assessment shall be made for and 
during the period of five years thereafter. 

3. This act shall take effect immediately. 

Approved April 3, 1902. 
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CHAPTER 187. 


A Supplement to an act entitled “An act relative to the 
state house and adjoining public grounds,” passed 
May twenty-fifth, one thousand eight hundred and 
ninety-four. 


Be ir enacten by the Senate and General Assembly 
of the State of New Jersey: 

1. The governor, treasurer and comptroller constitu- 
ting the state house commission, are hereby authorized 
to acquire, by gift, grant, purchase, condemnation, 
through municipal action, or in any other lawful man- 
ner, In the name of the state and for its use, so much 
land, in the city of Trenton, with the buildings thereon 
erected, lying between West State street and the Dela- 
ware river, and immediately adjoining the state house 
erounds, as at present laid out, on either or both sides 
thereof, as in their discretion they may think desirable, 
not exceeding, however, one hundred feet in each di- 
rection. 

2. The said officers composing the state house commis- 
sion as atoresaid, are hereby further authorized in their 
discretion, to remove any of the buildings from the said 
lands, or anv portion thereof, and to lay out and improve 
the same as part of the capitol grounds. 

3. The said officers composing the state house com- 
mission as aforesaid, are also hereby authorized to reno- 
vate, furnish and set apart for the use of the governor 
at this state, as an official residence, any one of the 
houses or buildings that may be upon any portion of 
the preniises acquired by virtue of the authority of 
this act. : 

4, Not more than one hundred and twenty-five thou- 
sand dollars shall be expended by virtue of the authority 
conferred in this act. 

5, This act shall take effect immediately. 

Approved April 3, 1902. 
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CHAPTER 138. 


An Aet to authorize the erection of additions or exten- 
sions to county lunatic asylums and additional 
buildings or pavilions to be used in connection 


therewith. 


Br 1r ENWacteD by the Senate and General Asscinbly 
of the State of New Jersey: 

1. Wherever in any county in this state a lunatic 
asylum is owned and maintained by the county, and it 
becomes necessary from time to time either to enlarge 
such asylum by the building of additions or extensions 
thereto, or to erect additional buildings or pavilions for 
the accommodation of the insane, 1t shall be lawful for 
the board of chosen freeholders of any such county, 
from time to time, to build such additions, extensions, 
new building or buildings, pavilion or pavilions, and to 
properly fit, furnish and equip the same; provided, how- 
ever, that such board shall not within any one year 
contract for the erection of any such extensions, addi- 
tions, buildings or pavilions the cost of which shall 
exceed one-fifth of the cost of the building to which such 
additions or extensions are made, or such buildings or 
pavilions are auxiliary; it being the purpose of this act 
to enable such boards of chosen freeholders from time 
to time, as the demand increases and as oceasion requires, 
to provide and furnish proper accommodations for the 
insane. 

2. In order to provide the funds wherewith to erect 
such additions, extensions, additional buildings or pavil- 
ions, if in the Judgment of such board the cost thereof, 
when placed in the tax levy for any One year, would be 
too burdensome on the taxpayers, it shall be lawful for 
such board, but not more than once in five years, to issue 
bends therefor, which bonds shall not exceed the one-fifth 
cost mentioned in the first section hereof, to be signed 
by the director or director-at-large of the board and the 
county collector, under the corporate seal, which bonds 
shall state upon their face for what purpose the same 
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are issued, and shall be of such denomination as said 
board shall fix, and may be either registered or coupon. 
and shall bear interest at not exceeding four per centum 


per annum, payable half-vearly, and to run not exceeding 


ten years, and which bonds may be sold either at public 
or private sale, for the best price that can be obtained 
therefor, but shall be sold for not less than par and 
accrued interest. 

3. If the cost of erecting, fitting, furnishing and 
equipping such additions, extensions, buildings or pa- 
vilions shall exceed the sum of one thousand dollars, the 
work shall be done and the materials furnished under 
contracts in writing, which shall be awarded upon bids 
duly advertised for according to law, for at least ten 
days prior to the reception of bids, and such board shall 
award the contract to’ the lowest responsible bidder who 
shall furnish satisfactory security; provided, however. 
such board may, if it deems it for the best interests of 
the county, reject all bids. 

4, Such board shall annually place in the tax lev 
an item for the payment of said bonds. 

5. This act shall take effect immediately. 

Approved April 3, 1902. 


CHAPTER 139. 


An Act concerning forest fires and the prevention 
thereof. 


Bs rr enacted by the Senate and General Assembly 
of the State of New Jersey: 

1. In any city, township or other municipality where 
any sum of money shall be appropriated or raised to 
defray the expenses of preventing, fighting or extinguish- 
ing forest fires, it shall be the duty of the city council, 
township committee or other governing body at its next 
meeting after such sum shall have been ordered, appro- 
priated or raised, to appoint a suitable person, being a 
resident of said city, township or other municipality, to 
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act as fire marshal thereof, and at the same time to deter- 
inine the amount of compensation per diem to be paid 
sveh fire marshal when in the active performance of his 
duties; upon notice from the person so appointed of the 
aeceptance of the said office the said governing body 
shall issue to him a certificate of his appointment; after 
receiving his certificate of his appointment he shall have 
the power to designate one or more proper persons to 
act as his deputy or deputies in case of his absence or 
disability from any cause, and the said deputy shall, 
while engaged in the active duties of the said oftice, have 
the same powers and duties and receive the same com- 
pensation per diem as his chief. 


Term. 2. The said fire marshal shall hold his office for the 
term of one year, and until his suecessor shall be ap- 
PTOVN0. pointed and aecept his appointment; provided, however, 


that the said fire marshal shall be subject to removal 
trom office by the body that appointed him at any time 
auring the year, for malfeasance or neglect of the duties 
of his office, after having notice of the charges against 
hin and an opportunity to be heard thereon. 

Fowersofcon- 3, ‘The said fire marshal, while in the active perform- 
anee of his duties, shall have all the powers of a constable 
in criminal cases. 

els eray 4, It shall be the duty of said fire marshal, on being 

suring tre. apprised of the existence of anv forest fire, either in his 
own city, township or other municipality, or in any ad- 
joining one, by which the safety of any property in his 
own eity, township or other municipality may be 1m- 
periled, to assume absolute direction and control of all 
operations to be undertaken within the bounds of his 
own city, township or other municipality for the extin- 
vuishing or prevention of the spread thereof; he shall 
have power during the continuance of said fire to appoint 
iis Many persons to act as aids in carrying out his instruc- 
tions as he may deem necessary, and all persons present 
who are actively engaged in subduing such fire shall act 
solely to his orders and those of his authorized aids; he 
shall keep an account of the persons so appointed by 
him as aids and of all other persons actively engaged in 
tighting such fire, together with the time during which 
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they are emploved, and in a reasonable time after such 
fire shall have been extimguished he shall report said 
account to the governing body of said municipality, who 
shall have power to make reasonable compensation for 
such services out of any moneys that may have been ap- 
propriated therefor; if, in the judgment of the said fire 
marshal, a forest fire in an adjoining city, township or 
other municipality shall imperil the safety of any prop- 
erty 11 his own eity, township or other municipality, he 
mav, with his aids appointed as aforesaid, and with 
such other persons as he may employ, render such assist- 
ance as he may think necessary for the extinguishment 
and prevention of the spread of said fire, and any assist- 
ance given him in such service shall be reported to and 
paid for by the governing body of his own municipality 
in lke manner as aforesaid. 

5. The governing body of such city, township or other 
municipality shall have power, from time to time, either 
by ordinance or by resolution, to prescribe such other 
duties to be performed bv the said fire marshal, and to 
make such regulations for the safe-keeping and disburse- 
ment of moneys appropriated for this purpose, and for 
the prevention, fighting and extinguishment of forest 
fires, as in their judgment shall be efficacious for that 
purpose. 

G. The said fire marshal shall make a report to the 
body by which he is appointed, at their first meeting 
after the first day of January of each year, concerning 
all forest fires which have occurred within his jurisdic- 
tion during the past calendar year, where and how the 
same originated, as far as he is able so to do, with an 
estimate of the number of acres burned over, and of the 
amount of damage occasioned thereby within his juris- 
diction, together with any other matters concerning the 
same, and also any suggestions or recommendations as to 
the prevention and extinguishment of forest fires as he 
shall deem best. 

7. No person shall burn, or cause to be burned, any 
pit of charcoal, or shall willfully or negligently set fire 
to or burn, or cause to be set fire to or burned, any brush, 
grass, leaves or other material whereby the property of 
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any other person 1s endangered or destroyed, unless he 
shall keep and maintain a careful and competent watch- 
man in charge of said burning pit, brush, grass, leaves 
or other material, from the beginning of said fire until 
it is extinguished. 

8. Any person offending against any of the provisions 
of any of the last section of this act shall be guilty of 
a misdemeanor, and upon conviction thereof shall be 
punished by a fine not exceeding one thousand dollars, 
or by imprisonment not exceeding three years, or both. 

9. Upon the application of not less than ten free- 
holders of any city, township or other municipality in 
which any forest fire has occurred, to the fire marshal, 
or, in ease there shall be no fire marshal, then to anv 
constable, representing that they believe an investigation 
of the origin and other matters pertaining to said fire 
should be had, it shall be the duty of said fire marshal, 
or constable, to apply to some justice of the peace to 
investigate the same, and it shall be the duty of said 
justice to make such investigation; for the purpose of 
such investigation said justice shall have power to issue 
subpeenas for and swear witnesses, and shall have like 
powers and duties as in the examination and hearing of 
persons brought before him charged with crime, and said 
Investigation shall be conducted, as far as can be, in 
like manner thereto; the said fire marshal, or any con- 
stable, shall have power to serve all subpoenas, warrants 
or other papers required to be served in the course of 
said investigation, or of any proceedings for the arrest 
and commitment of any person as the result of said in- 
vestigation. 

10. At the conelnsion of said investigation the said 
justice shall make, in writing, a certificate thereof, in 
which he shall find and certify how and in what manner 
such fire happened or was attempted, and all the circum- 
stances attending the same; if he shall find that there 
is evidence that the said fire probably originated from, 
or was fostered by, the act of any person or persons in 
violation of any law of this state in force at the time of 
said fire he shall so certify, and who was or were guilty 
thereof, either as principal or accessory, and in what 
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manner; if he shall be wnable to ascertain the origin 
or circumstances of such fire, he shall find and certify 
accordingly. 

11. If the said justice shall find that there is evidence 

that the said fire probably originated from, or was fos- 
tered by, the act of any person or persons in violation 
of any law of this state, as above specified, he shall issue 
process for the arrest of the person or persons who have 
so violated such law, and may, after due examination, in 
his diseretion, commit him or hold him to bail, to await 
the action thereon of the next grand jury of the county ; 
and said justice shall also have power, when in lis 
judgment necessary so to do, to bind over the witnesses 
to appear and testify at the next court of quarter sessions 
of the peace of said county. 
- 12. The testimony of all witnesses examined befcre 
the said justice in said investigation shall be reduced 
to writing by the said justice or under his direction, 
and shall be returned by him, together with his certificate 
of his said investigation, and all recognizances and ex- 
aminations taken under his hand and seal to the next 
court of quarter sessions of the peace of said county. 

13. The costs and expenses of such investigation shall 
be ascertained, taxed and paid in the same manner as is 
provided for like services in the examination of persons 
brought before a justice of the peace charged with crime. 

14. Whenever in any city, township or other munici- 
pality, there shall have been appropriated or raised in 
any year any sum of money to defray the expenses of 
preventing, fighting or extinguishing forest fires, the 
state comptroller shall, wpon the written certificate of 
the governing body of such municipality, draw his war- 
rant on the state treasurer in favor of the treasurer or 
cther custodian of the moneys of such city, township or 
other municipality, for double the amount so appropriated 
or raised by said city, township or other municipality for 
said purpose; provided, however, that the amount so to 
be paid out of the funds of the state to any one munici- 
pality in any one year shall not exceed the sum of two 
hundred dollars; and also provided, that the total amount 
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to be so paid out of the funds of the state in any one 
year shall not exceed the sum of ten thousand dollars. 

15. All of said moneys, both that so appropriated or 
raised by the city, township or other municipality, and 
that so paid out of the funds of the state, shall not be 
transferred to any other account, but shall be used and 
cxpended for no other purpose than the prevention, fight- 
ing or extinguishing of forest fires. 

16. This act shall take effect immediately. 

Approved April 38, 1902. 


CHAPTER 140. 


An Act concerning the appointment of an acting city 
clerk in cities of this state. 


Be rr enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. In any city of this state where the city clerk, by 
reason of sickness or disability, has or may hereafter 
be incapacitated from performing the duties of his said 
office, it shall be lawful, by resolution, to suspend the 
salary or other compensation of the said city clerk so 
incapacitated until such incapacity ceases, and to elect 
or appoint an acting city clerk, in the same manner 
as the city clerk is elected or appointed in such city, 
who shall perform all the duties and be entitled to the 
same powers as said city clerk until such sickness or 
disability shall cease, and such acting city clerk shall 
be entitled to such compensation as such common council 
or other legislative body may at any time, by resolution, 
determine; provided, such compensation shall not exceed 


_ the regular salary of such city clerk for the time of 


such incapacity. 

2, Any member of such common council or other 
legislative body of such city shall be eligible to such 
clection or appointment. 
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3. All acts or parts of acts, general or special, incon- Repealer. 
sistent with the provisions of this act are hereby repealed. 

4. This act shall take effect immediately. 

Approved April 8, 1902. 


CHAPTER 141. 


An Act to establish the rate of interest on arrears of 
taxes and assessments in cities of this state. 


Br rr enacten by the Senate and General Assembly 
of the State of New Jersey: 

1. The common council or other boards having charge Rate of interest 
and control of the finances of any city in this state may, taxes 
by the same vote required to expend moneys, fix and 
change, by resolution, the rate of interest on all past 
due taxes and assessments of all kinds which are due 
prior to January first, one thousand nine hundred and — 
two, at and after a rate of not less than seven per centum 
per annum; provided, however, that such rate shall Provise. 
apply only to any taxes and assessments as are still due 
and unpaid to said city; and shall not apply to any 
taxes or assessments that have been or may be adjusted 
under the act of the legislature entitled ‘‘An act concern- 
ing the settlements and collection of arrearage of unpaid 
taxes, assessments and water rates or water rents in 
cities of this state, and imposing and levying a tax, 
assessment and lien and instead of such arrearage and 
to enforce the payment thereof, and to provide for the 
sale of lands subjected to further taxation and assess- 
ment,” passed March thirtieth, one thousand eight hun- 
dred and eighty-six. 

2. That all acts or parts of acts, so far as may conflict Repealer. 
herewith, be and the same are hereby repealed and this 
act shall take effect immediately. 

Approved April 3, 1902. 
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CHAPTER 142. 


A Supplement to an act entitled ‘‘An act relative to the 
time of election and appointment and terms of 
office of officers elected or appointed in cities in 
this state,” approved February twenty-eighth, one 
thousand nine hundred and one. | 


Br iT ENACTED bi the Senate and General Assembly 
of the State of New Jersey: 

1. The term of office of every elective officer (except 
justices of the peace) holding office in any city at the 
passage of the act to which this is a supplement, which 
term, prior to the passage of said act, would regularly 
expire after the first and on or batons the seventh day 
of January in any year, shall be and hereby is limited 
and abridged so as to expire at twelve o’clock noon on 
the first day of January of the vear in which his term 
of office would otherwise expire. 

2. The election of all persons voted tor as elective 
otticers of any city, and officially returned as elected 
atter the passage of the act to which this is a supple- 
inent, and before the passage of this supplement, to 
succeed elective officers theretofore elected for terms 
expiring after the first and on or before the seventh 
day of January last (except justices of the peace), is 
hereby ratified and confirmed, and the terms of their 
predecessors terminated, and all persons so officially re- 
turned as elected shall be deemed legally elected and shall 
continue to hold office for the terms for which they were 
respectively elected, or intended to be elected as afore- 
said, and with the same force and effect as if the terms 
of their predecessors had in fact expired on the first day 
of January last. 

3. All acts and parts of acts inconsistent herewith 
are hereby repealed, and this act shall take effect im- 
inediately. | 

Approved April 38, 1902. 
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CHAPTER 148. 


A Supplement to an act entitled “An act concerning 
evidence” [Revision of 1900], approved March 


twenty-third, one thousand nine hundred. 


Be iv exacrep by the Senate and General Assembly 
of the State of New Jersey: 

1. If a material witness in any action or proceeding 
of a civil nature pending in any of the courts of this 
state, or a party thereto, be absent from the state, whether 
the residence of such witness or party be within or with- 
out the state, it shall be lawful for a court in which such 
action or proceeding is pending, in its discretion, or for 
any judge of such court in term or vacation, in his 
discretion, on affidavit or proof thereof. to the satisfac- 
tion of said court or judge, and on such terms as the 
court or judge may direct, to award and issue, under 
the seal of the court, a commission to such person or 
persons, as the court or judge may think fit, authorizing 
such person or persons, or any two or more of such 
persous, to examine de bene esse the said witness or 
party on oath or affirmation, in the same manner and 
with the same force and effect as in the case of a material 
witness who resides out of the state. 

2, This act shall take effect immediately. 

Approved April 3, 1902. 


CHAPTER 144. 


An Act relating to usury. 


Be ir enactren by the Senate and General Assembly 
cf the State of New Jersey: 

1. No corporation shall hereafter plead or set up the 
defense of usury to any action brought against it to 
recover damages or enforce a remedy on any obligation 
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executed by said corporation: provided, that this act 

shall not apply to any such action which is now pending. 
2. This act shall take effect immediately. | 
Approved April 38, 1902. 


CHAPTER 145. 


An Act to establish excise departments in cities of the 
-first class in this state. 


Br iv enacrep by the Senate and General Assembly 
of the State of New Jersey: 

1. In all cities of the first class in this. state there 
shall be and hereby is established a board of excise 
commissioners to consist of four persons to be appointed 
by the mavor, two of which said commissioners shall 
be selected and appointed from the political party which 
at, the last preceding election for mayor in said city 
cast the largest number of votes for mayor, and two 
trom the political party at said election casting the next 
largest number of votes for mayor; the commissioners 
so appointed shall serve for the term of two vears and 
until their suecessors shall be appointed. 

2. Every local board of excise commissioners now 
existing in any city of the first class in this state, which 
is in fact constituted in the manner required by the 
first section of this act, shall be deemed, held and taken 
to be a board of excise commissioners created under 
the provisions of this act, and every such board is hereby 
perpetuated and continued and is hereby authorized with- 
out reorganization to exercise all the powers and required 
to perform all the duties applicable to boards of excise 
commissioners mentioned in this act; the members of 
every such board shall continue in office until the expira- 
tion of the terms for which they were originally ap- 
pointed ; and all ordinances, rules and regulations which 
have heretofore been passed or adopted by any such 
board, which might be adopted or passed under the 
authority of this act, shall continue to be the ordinances. 


LAWS, SESSION OF 1902. 


rules and regulations of such board of excise comnis- 
sjoners and shall be of the same force and validity as 
if they had actually been adopted or passed under the 
provisions and authority of this act. 

3. Any vacaney which may happen in the office of 
member of excise commissioners in such city shall be 
filled by the mayor of said city for the unexpired term 
only and that the member so appointed to fill such 
vacancy shall be selected from the same party as the 
member for whose expiring term he is appointed. 

4, The annual salary of such commissioners shall be 
ene thousand dollars each, and shall be paid to them 
by the city treasurer in monthly installments. 

5. Such board of excise commissioners shall have the 
sole power in such cities to license and regulate inns, 
taverns, restaurants, beer saloons and all places where 
any kind of vinous, malt, brewed, spirituous or other 
intoxicating liquor is sold, and after the licensing, to 
revoke and transfer such licenses under the laws of this 
state pertaining thereto, and under such regulations as 
such commissioners, subject to such laws, may prescribe; 
and no leense for such purposes within any such city 
shall be granted by any other authority, and any license 
purporting to be granted for such purposes by any other 
authority shall be unlawful and void; provided, how- 
ever, that any such license lawfully granted before the 
passage of this act shall, subject to its conditions, remain 
valid and in full foree and effect until the expiration 
of the term for which it was legally granted; nothing 
in this act shall prevent such board of excise commis- 
sioners from revoking any existing license for proper 
ease.’ . 

6. In addition to the powers conferred in the fore- 
going section, the said board of excise commissioners 
shall perform all the duties, possess all the powers and 
be subject to all the liabilities now or hereafter conferred 
cr imposed on members of the board of excise commis- 
sioners in the cities of the first class in this state. 

7. The fee for licenses granted by said board of excise 
commissioners shall be such as are from time to time 
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preseribed by law in such eities, and when the amount 
is by law discretionary with the licensing authority, then 
such as said commissioners shall by ordinance, regulation 
or rule provide, and all fees for licenses so granted by 
said commissioners shall be paid to the city clerk who 
shall, in addition to his duties, act as clerk of said com- 
missioners, and such fees shall be by him paid over to 
the city treasurer forthwith. | 

8. Each of such commissioners shall, before he enters 
upon the duties of his office, take and subscribe an oath 
to faithfully, fairly and impartially perform the duties 
of his office, and such oath shall be filed with the city 
clerk, there to remain of record, and perjury may be 
assigned thereon in case of anv willful violation thereof ; 
should any person or persons appointed to be a member 
or members of any such board fail to qualify as herein 
provided within twenty days after appointinent, such 
failure shall cause a vacaney or yacancies to exist in 
said board. 

9. Said board of excise commissioners shall meet for 
organization annnally on the first day of January, except 
when the first dav of January is on Sunday, in which 
event they shall meet on the second day of January; 
they shall annually elect one of their number to be 
president of said hoard; the acts of any three members 
of the board shall be the acts of the board; the board 
shall meet on stated days at least twice in each month, 
and a suitable and proper place for the holding of said 
meetings shall be provided by the municipal body or 
board having charge of the finances of the city. 

10. The common council, board of aldermen, board 
cf finance, or such other board or body having charge 
or control of the finances of the city, shall annually 
appropriate sufficient funds for the maintenance of the 
board of excise commissioners, said funds to be appro- 
priated from the license moneys received by such city, or 
said funds or moneys may, in the discretion of said board 
or body, be provided for in the annual tax budget or levy; 
in case no appropriation has been made or set apart 
as herein provided for the maintenance of said board of 
excise commissioners for the current fiscal year, then and 
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in such case the said common council, board of aldermen, 
board of finance, or other board or body having charge 
and control of the finances of the city, shall forthwith 
provide for and set apart sufficient moneys for the main- 
tenance of said board of excise commissioners for the 
current fiscal year; and for the purposes of providing 
said funds or moneys temporary loan bonds may be 
issued, the amount thereof with interest to be raised 
by making provision therefor in the next annual tax 
budget or levy of such city. 

11. All acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed. 

12. This act shall take effect immediately. 

Approved April 8, 1902. 


CHAPTER 146. 


An Act appropriating the sum of ten thousand dollars 
for, and authorizing the appointment of a coin- 
mission to purchase a silver service for the United 
States battleship “New Jersey,” and to present the 


same to that ship when it is placed in commission. 


Whereas, On the fifth day of February, anno domini one 
thousand nine hundred and one, a commission was 
created by concurrent resolution bearing date of 
that day, which comniission did, on Monday, Jan- 
uary twenty-seventh, one thousand nine hundred 
and two, submit the following report bearing date 
of October twenty-ninth, one thonsand nine hundred 
and one: 

Strate OF New Jersey, 

Execurive DerarTMeEnt. 

To the Members of the Senate and General Assembly: 
Pursuant to the concurrent resolution, approved Feb- 
ruary 5th, 1901, appointing the undersigned a Commis- 
sion to consider in what form the testimonial to be 
presented to the battleship “New Jersey” on behalf of 
the State, should be made, and requesting their report 


Repealer, 


Preamble. 
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thereon, the members of the Commission named in such 
resolution bee leave to subinit the following: 

A number of suggestions were received from proimi- 
nent citizens of the State and distinguished officers of 
the Navy. Those recommended for presentation were 
silverware, books, medallions, clocks, ship’s bells, figure- 
Lead for prow of the ship and several others. Of all 
those recommended, it seems to the Commission that a 
silver service would be the most popular and appropriate. 
It is the one recommended by those officers of the Navy 
whose opinions were requested. A gift in this form is 
alike the property of the officers and the crew and one 
most acceptable to them. It supplies the need for articles 
which are not, under the rules of the Navy Department. 
furnished to the officers, and yet they are very necessary 
on the occasion of public entertainments or in the enter- 
tainment of guests of the ship. 

The Commission would therefore recommend that a 
silver service be purchased and presented to the battle 
ship “New Jersey,” in the name of the people of this 
State, as the one most appropriate and serviceable. Upon 
investigation it is found that different States have pre- 
sented gifts in this form to the different battleships 
named for them, at a cost ranging from four to ten 
thousand dollars. It seems to be eminently fitting that 
the gift to be presented to the namesake of our own 
State should be inferior to none in design and price. 

A number of manufacturers of silver were invited to 
submit designs and prices, preference being given te 
those who could mannfacture the service in this State. 
After careful consideration, the designs submitted by 
Messrs. Tiffany & Co., whose factory is located at Forest 
Hall, near Newark, were the ones which most strongly 


commended themselves te the Comnuisston. The cost 


would be ten thousand dollars, but the Commission be- 
lreves that 1f the recommendation be accepted and these 
be selected, the gift to the “New Jersey” will be among 
the most useful and artistic services afloat. It would 
therefore recommend the Legislature to empower the 
Commission to authorize the purchase of the several 
pieces designed by the Messrs. Tiffany, a list of which 
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acconipanies this report. It would also recommend that 
a eommittee to be chosen by this Commission, or in 


465, 


such other manner as you think best, be named to present 


the service to the battleship when it is placed in com- 
mission, provided such presentation shall be without cost 
to the State. 

The Commission desires to express its thanks to 
Captain Charles D. Sigsbee, of the United States Navy, 
tor the aid he has given it in his recomniendations as 
to the torm which the testimonial should take, and 
especially for his suggestions as to the proper pieces of 
silverware most desirable for use on board ship. 
(Signed) Jfostrr M. Voorners, Governor. 

Mauton Prrney, President of the Senate. 

Witrian J. Brapiey, Speaker of the House. 

Grorce Wourts, Secretary of State. 

ALEXANDER C, Orrpruant, Adjutant-General. 
October 29th, 1901. 

Bre rr enacten by the Senate and General Assembly 
of the State of New Jersey: 

1, The sum of ten thousand dollars is hereby appro- 
priated for the purchase of the silver service recom- 
mended by the commission above referred to in its report 
bearing date of October twenty-ninth, one thousand nine 
bundred and one. 

2, The exeeution of the provisions of this statute is 
vested In a commission consisting of the governor, presi- 
dent of the senate, speaker of the house, the secretary 
of state and the adjutant-general. 

3. The commission, together with a suitable number 
of representative citizens of this state to be named by 
the commission, are authorized to present, in the names 
of the citizens of New Jersey, the said silver service to 
the said battleship when the same is placed in commis- 
si0n, 


Approved April 3, 1902. 
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CHAPTER 147. 


An Act to enable private library associations to take 
and hold real estate. 


Be ir exacren by the Senate and General Assciibhly 
of the Stale of New Jersey: 

1. It shall and may be lawful for any private library 
association, duly incorporated under the laws of this 
state, to take by gift, grant or devise, any real property, 
and the same to grant, convey, assign, sell, or otherwise 
dispose of for the purposes of said association, provided 
that the same shall not exceed in value the sum of sixty 
thousand dollars, and shall not be exempt from taxation. 

2, All acts or parts of acts inconsistent herewith be 
and the same are hereby repealed, and that this act shall 
take effect immediately. 

Approved April 3, 1902. 


CHAPTER 148. 


An Act to authorize townships to construct and maintain 
sewers and to provide for the payment of the cost 
thereof. 


Bre re exactep by the Senate and General Assembly 
of the Stale of New Jersey: 

1. In any township in this state it shall be lawful 
for the township committee, whenever in their opinion 
the public good requires it, by ordinance duly adopted, 
engrossed and published in the manner prescribed by 
law for the adoption and publication of other ordinances 
in townships of this state, to order and cause any main 
outlet sewer or sewers, or lateral outlet sewer or sewers, 
or system of outlet sewers, to be constructed in any part 
of the township with suitable outlets or disposal works, 
and to use and occupy the streets, roads, highways and 
cther public places of the township for that purpose, 
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and to aequire by purchase or condemnation and take 
and appropriate any land or any miterest in land that 
may be needed for the purpose of construeting such 
sewer or sewers or systein of sewers and for sewage 
disposal works and their appliances, upon making com- 
pensation to the owner or owners thereof; said ordinance 
chall specify generally the route of the sewer or sewers 
cr system of sewers and the streets, roads, highways and 
public places wherein the same is or are to be located; 
in ease the township committee shall deem it necessary 
for the efficient sewerage or drainage of such township 
or of any part thereof to construct an outlet sewer or 
sewers to tide or other waters, or to an outlet or disposal 
works outside of such township, or to connect any such 
outlet sewer or sewers with the sewage system of anv 
adjoining municipality, it shall be lawful for them to 
do so under the provisions of this section; provided, that 
where it is proposed to make the outlet of such sewer 
or sewers in any creek or ditch, the location of such 
outlet shall be fixed with the consent of the “state sew- 
erage commission,” and if for the purpose of reaching 
any such outlet, it shall be necessary to occupy territory 
within the bounds of any adjoining municipality, it shall 
be lawful for such township committee to take, appro- 
priate and use for this purpose, so far as necessary, any 
land or interest in land within or without the lines of any 
public street, place or highway of such adjoining munici- 
pality, and to acquire by purchase or condemnation any 
land or interest in land in such adjoining municipality 
needed for that purpose; in case such sewer or sewers 
be laid through or across any public street, place or 
highway of any such adjoining municipality, or be re- 
paired therein, it shall be done under such reasonable 
regulations, if any, as may be imposed by the govern- 
ing body of such municipality so adjoining, with respect 
to like work done by or for such adjoining municipality, 
and the surface of any such street, public place or high- 
way shall be restored for traffic at the cost of such town- 
ship; nothing in this section contained shall, however, 
be construed as conferring upon townships the right to 
obtain by condemnation the privilege of outlet or right 
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of draining any sewer or sewers into the sewage svstem 
ey sewage disposal works of any adjoining municipality ; 
such right shall be obtained, if at all, only upon agree- 
ment with the municipality owning sueh sewage svstem 
cr disposal works, and upon such terms and conditions 
and at such cost to such township as may be agreed 
upon between the governing bodies of said municipali- 
ties; to the making and performance of which said 
agrecment or contract the said municipalities are hereby 
fully empowered, 

2. Whenever a petition in writing of any owners of 
property to be benefited, not less than ten in number, 
shall be presented to the township committee of any 
township, asking for the construction of a sewer in a 
whole or any particular part or section of any street, 
road or highway in such township, it shall be lawful 
for such township committee to adopt a resolution de- 
claring its mtention to cause such sewer to be con- 
structed; and the said committee shall forthwith cause 
public notice of such intention to be given by the town- 
ship clerk, in two or more newspapers printed in the 
county in which such township is located and circulating 
in such township, for the space of at least two weeks, 
and to be published during said period at least three 
times a week, briefly describing the proposed work and 
approxunately the section or part of the township which 
may be drained or sewered by such proposed sewer, and 
requesting such owners of land within the approximated 
ilrainage area of such proposed sewer as may wish to 
object thereto, to present their objections in writing 
nt a meeting of said committee to be held at a 
time and place in said township appointed by said 
committee and specified in said notice, which meeting 
=hall be at least three weeks after the first publication 
“f such notice, and a hearing shall be held upon said 
cbjections at said time*’and place, whereupon it shall be 
lawful for such committee, at such meeting, or at any 
~ubsequent meeting to which the matter may be con- 
tinued, 1f they deem said objections well taken, or said 
sewer unnecessary, to discontinue all proceedings for the 
construction of the same, but if they deem said sewer 
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necessary for the pubhe good and health, to adopt an 
ordinance in the manner provided in the preceding see- 
tion, providing for the construction of such sewer, and 
thereafter to award a contract for the construction of the 
same, and to take all necessary steps for the properly 
carrying into effect the desired improvement notwith- 
standing said objections. 

3. At any time after any ordinance of the nature 
described in the preceding sections of this act shall take 
effect, the township committee may direct the township 
clerk to advertise for proposals in such manner and for 
such time as the township committee may direct, to do 
the work and furnish the materials necessary for the 
making of the improvement contemplated by such ordi- 
nance, and may thereafter enter into a contract to furnish 
the work and materials for said improvement, with such 
other agreements and covenants therein contained as 
shall be approved by the township committee, with the 
person or persons who are the lowest bidder or bidders 
tor the whole work and who shall give satisfactory proof 
of his or their abihty to furnish the requisite materials 
and perform the work properly and offer sufficient and 
satistactory security for the faithful performance of the 
contract. 

4+. The township committee may appoint one or more 
mspectors over the work to be done and the materials 
to be furnished in the making of any such improve- 
ment, and may fix a reasonable compensation for such 
services, and the amount of such compensation shall be 
included in and form part of the cost of such improve 
ment. 

5. In order to meet the cost of such improvement the 
township committee shall have power, as the work pro- 
eresses, to issue Lmprovement certificates of the township 
to the amount of seventy per centum of the contract 
price of the work done on any such improvement, when 
certified to by the engineer in charge of such work for 
zaid township, and when the contract is fully completed 
and the work accepted by the township committee they 
may issue additional improvement certificates of the 
township to an amount, including all former certificates 
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for said improvement, of ninety per centum of the con- 
tract price, and in ninety davs after the acceptance of 
the work they may issue a final certificate for the balance 
cue unless some errors or defects in the work shall have 
appeared, in which ease the certificate shall be withheld 
until the errors or defects are rectified to the satisfaction 
of the township committee; the improvement certificates 
shall bear interest at the rate to be fixed by the township 
committee, not exceeding six per centum per anni, 
shall be payable within three vears from their respective 
dates, shall in no event exceed in amount the total cost 
of the improvement, including all lawful expenses, 
shall not be issued by the township for less than par, 
and shall be redeemable at the pleasure of the township 
committee. 

6. In case such improvement certificates shall not have 
been paid at maturity, the township commuittee shall issue 
registered or coupon bonds of such township for the pur- 
pose of redeeming any such outstanding lnprovement 
certificates; such bonds may be made payable at times 
to be therein specified, which time shall, m case of im- 
provements made under the first section of this act, be not 
more than twenty years after date, and in case of im- 
provements made under the second section of this act, 
be not more than ten years after date, but always so that 
an equal amount shall fall due each year after the vear 
of issue; the rate of interest on such bonds shall not 
exceed five per centum per annum, and the denomina- 
tions of the same shall be fixed by the township com- 
mittee issuing the bonds and they may be sold at public 
or private sale for not less than par. 

7. As soon as possible after the performance of any 
contract for work to be performed under the provisions 
of this act, three commissioners shall be appointed, by 
resolution of said township committee; said commis- 
sioners shall be resident freeholders of said township 
but shall not be interested in any land within the drain- 
age area of such sewer or sewers, and shall not otherwise 
be interested in said improvement; they shall, before 
entering upon their duties, hereinafter defined, take and 
subscribe, before some officer by law empowered to ad- 
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minister oaths, an oath in which they shall swear that 
they are not interested in any land within the drainage 
area of such sewer or sewers and not otherwise intereste| 
in said improvement, and that they are resident frec- 
holders of such township and that they will faithfully 
execute the duties of ther ofhce; after taking said oath 
said commissioners may proceed unmediately to execute 
the duties of their office, and they shall, after having 
first ascertained the exact drainage area of such sewer 
or sewers and the names of the persons owning the land 
within such area and the amount of land owned bv 
each of such persons, cause a map of such drainage area 
to be made Sowing such sewer or sewers and the snb- 
divisions of the land within said area as owned by such 
owners; they shall then ascertain the cost of said in- 
provement, including all damages and awards for the 
taking of property, the cost of any outlet obtained |v 
purchase, 1f any, and all lawful expenses, and shall then 
assess the said cost and expenses, so ascertained, upon thie 
Jand and real estate benefited by such improvement ancl 
in proportion to the benefit thereby received; in mak- 
ing which said assessment the same shall be made and 
assessed upon the several lots or parcels of land benefited 
by such improvement in proportion to the benefit actually 
received by each one of said lots or parcels of land, and no 
lot or parcel of land shall be assessed more than it is really 
benefited, and the excess, if any, of such cost and expenses, 
over and above the amount so assessed upon such land, 
shall be assessed upon the township at large wherein such 
improvement shall lie, which assessment shall be mani- 
tested by a report, in writing, to the township committee, 
signed by said commissioners, or any two of them, and ac- 
companied by the map aforesaid showing the drainage 
area of such sewer or sewers and each lot or parcel of land 
within such drainage area to be separately assessed for 
benefits by reason of such improvement, and which said 
map shall also show the amount assessed upon each lot 
or parcel of land, whether such assessments are for 
immediate benefits and collectible at once or whether 
they are for prospective benefits as hereinafter provided, 
the names of the owners of such lands, so far as the 
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came have become known to said commissioners, and the 
cxcess of such cost and expense, if any, assessed upon 
said township at large; but no assessment shall be 
(leemed defective by reason of any mistake in the names 
of any of said owners or by reason of the omission of 
the names of any of such owners. 

8. In ascertaining and estimating assessments tor 
benefits arising from the construction of a sewer or 
sewers under the first section of this act, such assess- 
ment shall, as to land which at the time of making such 
assessments front or abut on, or are in the vicinity of 
the line of any such sewer or sewers, whereby a direct 
tapping or drainage benefit is or may B® secured, be 
collectible forthwith upon the adoption of the ordinance 
confirming said assessments, but where such benefit 1s 
prospective only, depending upon the construction of 
any other and connecting public sewer or sewers not yet 
built, such assessments shall be collectible and bear in- 
terest only from the time when the assessment to be 
made for benefits conferred upon such land by the con- 
struction of snch other pubhe sewer or sewers along the 
line of which such land and real estate fronts or abuts, 
or 1s in the vicinity of, shall be confirmed and is col- 
lectible, and such assessment shall be added to and 
collected with the assessment for benefits arising from 
the construction of such other and connecting public 
sewer or sewers. 

9. In ascertaining and estimating assessmenis for 
benefit under the provisions of this act which shall be 
prospective and collectible only after the construction of 
any other public sewer or sewers, as provided in the pre- 
ceding section, the benefit conferred upon all the land 
fronting or abutting on such sewer, or in the vicinity 
thereof, and having an immediate tapping or drainage 
benefit shall be first ascertained, and after deducting 
the amount thereof from the entire cost and expense 
of the construction of such sewer or sewers, the balance, 
or so much thereof as may properly be assessable upon 
such land not having an immediate tapping or drainage 
benefit, but which shall be situate in such drainage area 
or district, shall, to the extent that the same is benefited 
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by the construction of such sewer or sewers when such 
connecting sewer or sewers shall have been built, be 
assessed upon such land. 

10. The report and map of said commissioners shall 
be filed in the office of the township clerk of such town- 
ship, and thereafter said clerk shall, at the direction 
cf the township committee, cause a notice to be published 
for at least three weeks, once in each week, successively, 
m two or more newspapers published in such county 
and circulating in said township stating that the con- 
missioners of assessment for such improvement, generally 
describing the same, have filed their map and report in 
the office of the township clerk, and that the township 
committee will meet at a time and place within said 
township appointed by said township committee and 
specified in said notice, which day shall be at least 
thirty days after the first publication of such notice, to 
consider any objections to said assessment report which 
may be presented in writing to the township clerk on 
or before the day named and fixed in said notice; in 
ease objections to any assessments in said report are 
made, and the township committee, after such hearing, 
shall not deem them to be well founded, the township 
committee may, by ordinance, confirm such report and 
the assessments thereby levied and imposed, or if they 
refuse to confirm the same, they return it to the said 
commissioners with any such objections that may have 
been received for such amendment as may, to said com- 
missioners, seem reasonable and proper, and the township 
committee may thereafter, without any further notice 
to any person, by ordinance, confirm said report and 
the assessments thereby levied and imposed, whenever 
said report 1s again filed by said commissioners with the 
township clerk; said ordinance confirming said report 
and assessments shall be adopted by the township com- 
mittee in the same manner as other ordinances are 
adopted in townships, and in said ordinance the township 
committee shall provide whether assessments for benefits 
then payable under said ordinance as heretofore pro- 
vided shall be paid in one payment or in equal annual 
mstallments not exceeding ten; all assessments shall 
draw interest from the time they become due and pav- 
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able at the rate of six per centum per annum, and 
if made payable in installments there shall be due and 
payable with each installment thereon, and on the unpaid 
portion of such assessment, interest at the same rate; 
but any assessment on any lot or pareel of land, or 
pny and all installments thereof, may be paid at any 
time before the same become legally overdue, with all 
arrearages ot interest to the time of pavment, and all 
assessments for immediate benefit shall become due 
and pavakle upon the adoption of the ordinance con- 
firming the report of the comunissioners imposing the 
assessments. 

11. Immediately upon the confirmation by the town- 
ship committee of any report of commissioners levying 
and inposing assessments tor benefits, such assessments 
shall constitute a first anc paramount hen on the prop- 
erty assessed for the amount so assessed against it with 
interest and anv costs of collection, and shall so remain 
until the said assessment, together with interest and costs 
of collection, 1f any, shall be paid, notwithstanding any 
device, descent, alienation, mortgage or other encum- 
brance thereot. 

12. Within five days after the adoption of the ordi- 
nuance conarming the report ot the commissioners of 
assessment, it shall be the duty of the township clerk to 
deliver to the collector of taxes of said township a cer- 
tified copy of such ordinance and of the report of such 
commissioners, and theretpon it shall be the duty of 
such collector to collect all assessments then payable ac- 
cording to the terms of such ordinance and in the manner 
therein provided with all due speed and to report such 
collections from time to time and to pay over the moneys 
so collected to the proper township authorities. 

15. Whenever any assessment for benefits under the 
provision of this act, or any installment thereof, shall 
vemain due and unpaid for the period of one year after 
the same shall become due and payable under the ordi- 
nance confirming the report imposing such assessment, 
such assessment, or installment thereof, may be collected 
and enforced in the same manner as outstanding taxes 
are now enforced and collected in townships, and the 
land upon which the same is a lien may be sold therefor 
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in the same manner as 1s now provided in the case of 
taxes in townships; provided, however, that nothing 
herein contained shall be construed as regulating: the 
fime during which any such assessment shall be and 
remain a lien on the land against which it has been 
assessed and unposed. 

14. All sums collected for assessments made under 
ihis act and the interest thereon, shall be held and used 
for and apphed to the payment or redemption of the 
obheations of the township incurred in purchasing any 
land or interest in land necessary for the construction 
er maintenance of the sewer or sewers for which such 
assessments were imposed and for the payment and re- 
demption of improvement certificates or bonds issued to 
pay the cost of such improvement, and no money so col- 
lected shall be used for any other purpose whatsoever 
until all snch obhgations, improvement certificates and 
bonds shall have been fully paid. 

15. In the event of the drainage area of any sewer 
or sewers constructed under this act embracing the whole 
territory of any township, the assessment commissioners 
to be appointed to assess the benefits thereof shall not 
be residents of or freeholders in such township, but shall 
be residents of and freeholders in some other portions 
of the county in which such township is located, and the 
cath ot office which the said commissioners shall take, 
shall, in that event, be conformed to the provisions of 
this section. 

16. For the purpose of acquiring any land or interest 
in land, either by agreement or condemnation, for the 
construction or maintenance of any sewer or sewers 
constructed under this act, it shall be lawful for the 
township committee to borrow money and to secure the 
pavment thereof with interest by notes of the township 
or by bonds of the township issned for a period not to 
exceed five years, and the money so expended in the 
acquisition of land or an interest in land shall be added 
to and form part of the cost of any such improvement, 
and money sufficient to pay any such notes or bonds 
shall be retained and paid out of the moneys collected 
by way of assessments for benefits arising from such 
improvement. | 
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17. Whenever it shall be necessary for the township 
committee to aequire any land or interest in land for 
the construction or maintenance of any sewer or sewers, 
and such land or interest in land cannot be acquired by 
agreement with the owner or owners thereof, and con- 
demnation proceedings shall be necessary to acquire such 
land or interest im land, such condemnation proceedings 
shall be had in the manner now provided by law. 

18. Commissioners appointed by the township com- 
mittee for the purpose of assessing benefits, shall receive 
for their services a sum to be fixed by the township 
committee not exceeding five dollars per day. 

19. No writ of certiorari to review any assessment 
made for benefits by reason of any improvement anthor- 
ized by ‘his act shall be allowed or granted unless 
application therefor be made within six months after the 
confirmation of the report levying and imposing anv 
such assessments. 

20, Nothing in this act contained shall be construed 
as In any way repealing or modifying the provisions 
of any other act providing a method for the constrnction 
of sewers m townships, but the powers hereby granted 
shall be vonsidered as powers granted in addition to 
any such powers, and this act shall go into effeet iin- 
mediately. 

Approved April 38, 1902. 


CHAPTER 149. 


An Act to amend an act entitled “An act for the taxation 
of all the property and franchises of persons, co- 
partnerships, associations or corporations using or 
occupying public streets, highways, roads or other 
public places, except. municipal and corporations 
taxable under the act entitled ‘An act for the taxa- 
tion of railroad and canal property,’ approved April 
tenth, one thousand eight hundred and eighty-four, 
or any ot the supplements or amendments thereto,”’ 
which act was approved March twenty-third, one 


thousand nine hundred. 
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Bre ir exacter by the Scnate and General Assembly 
of the Stale of New Jersey: 

1. Section eight of the act of which this is an amend- Section | 
ment be and the same is hereby amended to read as 
follows: 

8. The franchise taxes imposed by this act shall be Franchise tax. 
in lieu of all other franchise taxes now assessed against 
the persons, co-partnerships, associations or corporations, 
subject to the provisions of this act and their property. 

2. This aet shall take effect immediately. 

Approved April 8, 1902. 


CHAPTER 150. 
An Act relative to a primary election law. 


Br iT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. The governor is hereby authorized to appoint a Commission 
comnussion consisting of three persons to examine into primary 

: 7° ° ‘ . elections, 

the advisability of a new primary election law for this 
state, to report their views thereon to the next legislature, 
and if their conclusion, or that of a majority of them, 
be favorable to the enactment of such an act, to present 
with their said report a draft of such a primary election 
law as they, or any of them, may approve of. 

2. This act shall take effect immediately. 

Approved April 3, 1902. 


CHAPTER 151. 


An Act respecting notice of lis pendens [Revision of 
1902], 


Br rr enacted by the Senate and General Assembly 
of the State of New Jersey: 


1, Neither the issuing of a summons or subpena, or No process 
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cf ov tite ta tands or real estate, nor any proceedings 
had or to be had thereon, either at law or in equity, 
before a final judgment or decree, shall be deemed or 
taken to be constructive notice to any bona fide pur- 
chaser or mortgagee of any lands or real estate to be 
affected thereby, until the plaintiff or complainant in 
such action, or his attorney or solicitor. shall have first 
filed in the office of the clerk of the court of common 
pleas, except in counties where there is a register of 
deeds and mortgages, then in the office of the register 
of deeds and mortgages, of the county in which such 
lands or real estate lie, a written notice of the pendency 
of such svit, setting forth the title of the cause and the 
veneral obiect thereof, together with a description of 
the lands or veal estate to be affected thereby; provided, 
nothing in this aet contained shall be construed or taken 
to apply to any bill filed or to be filed for the satisfac- 
tion or foreclosure of any duly-registered or recorded 
mortgage; provided further, 1n case the plaintiff in any 
suit at law or the complainant named in any bill in 
chancery does not take steps to proseeute the suit dili- 
gently within three years after the filing of such notice, 
then the court in which such suit at law is brought, or 
the chancellor, may, upon application by any interested 
party, and upon notice to the plaintiff or his attorney, 
or to the complainant or his solicitor, declare the filing 
of such notice to be null and void and of no effect. 

2. It shall be the duty of the clerk or register, with 
whom any such notice shall be filed, forthwith to record | 
the same, together with the time of the filing thereof, 
in a proper book to be by him provided and kept in 
his office for that purpose, which book shall be properly 
indexed by said clerk or register and be a public record, 
to which all persons desirous of examining the same shall 
have access. 

3. The following and no other fees shall be allowed 
for the services required by the last two preceding sec- 
tions of this act, viz.: to the county clerk or register 
for filing and recording each notice, ten cents per folio; 
which fees shall be included with the other costs in the 


LAWS, SESSION OF 1902. 


cause, and taxed therewith by the clerk of the court in 
which such action shall be brought. 

4. Whenever a final decree or judgment shall be made 
in tavor of the defendant or defendants, in any cause, 
notice of the pendency of which has been filed in the 
cfhice of any county clerk or register, it shall be the 
duty of the said clerk or register to enter upon the margin 
of the record of such notice a statement of the substance 
of such decree or judgment, upon a copy thereof, certified 
under seal of the court, in which such decree or judgment 
shall have been obtained, being filed in his office, and 
thereafter the lands and real estate mentioned in the 
said notice shall be and remain discharged of all equities 
or claims set up in the bill of complaint or declaration 
in said suit, notwithstanding the said suit be thereafter 
revived. 

5. In all suits for the enforcement of any claim for 
the payment of money upon any lands and real estate, 
except for the foreclosure of a mortgage, and notice of 
the pendency of which shall be filed in the office of any 
county clerk or register, it shall be lawful for the chan- 
cellor or any justice of the supreme court of this state, 
and they are hereby empowered to make an order dis- 
charging the said lands and real estate from such claim, 
upon the defendant giving sufficient and satisfactory se- 
curity, in such sums and manner as such chancellor or 
justice may direct, for the payment of such sum or sums 
of moneys as may, by the final determination of the said 
cause, be ascertained to be chargeable upon the said lands 
and real estate; and upon filing a copy of the said order, 
certified under the seal of the court out of which such 
order may issue, with the said county clerk, such clerk 
or register shall make entry of said discharge, by reason 
of said order, on the margin of the record of said notice, 


and the lands and real estate shall be thereafter dis-’ 


charged from any claim which may be made in the said 
suit, except such as may be covered by the security given 
for the payment of such claim. 

6. The county clerk or register shall be entitled to 
receive the sum of fifty cents for each service required 
in the last two preceding sections. 
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7. When any decree or judgment made in any suit, 
of the pending of which notice shall have been or shall 
be filed as provided in this act, shall have been paid, 
satistied or performed, or when pending such swt the 
matters in difference shall be or shall have been settled 
by the parties, or such suit shall have been or shall be 
abandoned by the plaintiff or complainant therein, a 
statement of such payment, performance, satisfaction, 
settlement or abandonment of such suit may be entered 
by the attorney or solicitor of the party who tiled such 
notice, or by the said clerk or register upon his receiving 
and filing a warrant for the purpose, executed by said 
party or his attorney or solicitor in the manner provided 
by law for the execution of warrants to satisfy judg- 
ments, and thereupon the land and real estate affected 
by said suit and described in said notice of hs pendens 
shall be discharged of all claims or equities set up in 
the declaration or bill of complaint in said suit, and 
the same fees shall be paid for services rendered under 
this section as are allowed in the supreme court upon 
satisfaction of a judgment therein. 

$. All writs of error and appeals from the final judg- 
ment or decree in any cause wherein the notice of the 
pendency of such cause has been filed as provided in this 
act, shall be taken within three months after the recovery 
of such judgment or decree; provided, in cases where 
the person entitled to such writ of error, or appeal, be 
an infant, feme covert, or insane, such writ of error 
or appeal shall be taken within three months after such 
disability is removed. 

Approved April 8, 1902. 


CHAPTER 152. 


An Act relative to clerks of counties and of county courts: 
[Revision of 1902]. 


Br ir ewactep by the Senate and General Assembly: 
cf the State of New Jersey: 


ra 
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j. Every person who shall be elected clerk of a county 
of this state, shall, before he enters on the execution of 
his office, or be admitted to take the oath or affirmation 
prescribed by law, enter into bond to the state of New 
Jersev, with at least two good and suflicient sureties, 
being freeholders of the county, and approved of by the 
judge of the eourt of common pleas of the county, jointly 
and severally, in the sum of twenty-five thousand dollars; 
which bond, with the condition thereof, shall be in the 
form hereinafter mentioned, and when so executed and 
approved, shall, together with the oath or athrmation of 
cfiice, duly taken and subscribed, be filed and recorded 
in the office of the secretary of state, to be kept among 
the public papers of his office; and in case any person 
appointed clerk, as aforesaid, before he shall enter into 
the security aforesaid, shall perform any of the duties 
required of him by law, in said office, he shall, for every 
such offense forfeit and pay, for the use of this state, 
one hundred dollars, to be sued for and recovered by 
the judge of the court of common pleas of the county 
in which the offense shall be committed, in an action of 
debt. with costs of suit, in the name of this state. 

?. The bond to be entered into, as aforesaid, with the 


‘condition thereof, shall be in the form following, that is 


to say: Know all men by these presents, that we, A. B., 
C. D. and E. F., of the county of —-———, are held and 
firmly bound unto the state of New Jersey, in the sum 
of twenty-five thousand dollars, to be paid unto the 
state of New Jersey, to which payment well and trulv 
to be made, we bind ourselves, our heirs, executors and 
administrators, jointly and severally, firmly by these 
presents; sealed with our seals; dated the ———— dav 
ef ———— in the year of our Lord one thousand nine 
tundred and ————; the condition of this obligation is 
such that if the above bounden A. B. shall well and trulv 
execute the office of the clerk of the county of ———— and 
in all things touching and concerning said office, shall 
well and truly, faithfully and impartially, exeeute and 
perform the same, and account for all money received 
therein, according to law, as well with respect to all 
persons concerned as the said county and the state of 
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New Jersey, and at the expiration of his said office, shal! 
deliver to his successor in office all the books, papers,. 
records and writings remaining in the samhe, or apper- 
taining thereto, then this obligation to be void, otherwise 
to be and remain in full force and virtue. 

8. In every county where an office hath been or here- 
after may be built, at the expense of the county, of ma- 
terials not liable to be destroyed by fire, and the same 
is or shall be finished and completed, and be situate 
within half a mile of the court house of such county, 
the clerk of said county and his successors in office shall, 
and they are hereby required to remove to the office so 
provided, all the books, records and papers appertaining 
to the office. 

4. If the clerk of any county shall neglect or refuse, 
for the space of ten days after notice from the board 
of chosen freeholders of the county, to remove all the 
books, records and papers appertaining to his said office 
to the office which hath been or may be built and com- 
pleted as aforesaid, every clerk so offending shall forfeit 
and pay for each day he shall so neglect or refuse, after 
the expiration of the said ten davs, the sum of ten dollars, 
to be sued for and recovered bv the director of the board 
of chosen freeholders in the county where the delinquency 
shall happen in his own name, to be applied, when re- 
covered, to and for the use of the county. 

5. The clerk of each county shall enter of record in a 
book to be kept for that purpose, all bonds given to the 
state of New Jersey by the sheriff of his county, who 
shall be hereafter elected, for the fulfillment of his duty; 
and the record of such bond, or a transcript of such 
record, certified to be a true transcript, by the said clerk, 
shall be received in evidence in any court of this state, 
as if the original bond were then and there produced 
and proved; the said clerk for recording each bond shall 
receive thirty cents, and no more, to be paid by the sheriff 
eiving the sanie. 

6. Upon the expiration of his office, the county clerk 
shall, in the presence of the judge of the court of common 
pleas, deliver to his successor in office the books, papers, 
records, writings and every document appertaining te 


said office, and transfer all moneys on deposit with him 
as clerk to such snecessor, and it shall be the duty of 
the said judge to certify under his hand and seal such 
delivery and payment; which certificate, together with 
the receipt from the svccessor in office, shall be trans- 
mitted by said clerk to the secretary of state, to be by 
him filed in his office; and in case any county clerk 
shall die during his continuance in office, it shall be the 
dutv of lis executors or administrators to deliver over, 
in like manner, to the successor in said office, all the 
books, papers, records, writings and every document ap- 
pertaining to said office and pay and transter all moneys 
en deposit with the clerk which may come to their hands 
oy under their contro! to such successor, and transmit, 
in like manner, the certificate of the judge and the receipt 
of the successor to the secretary of state, to be by him 
filed in his office. 

7. Every person who shall be elected clerk of a county 
shall, on receiving any books, papers, records or moneys 
from his predecessor, or the executor or administrator 
of his predecessor, sign and acknowledge a receipt for 
the same before the judge of the court of common pleas, 
whose duty it shall be to deliver the said receipt to the 
secretary of state, to be by him filed in his office. 

S. It shall be the duty of the clerk of every county 
as clerk of the courts therein, to make out, within ten 
days after the session or term of the said courts, a true 
abstract from the minutes of all fines and «nercements 
awarded, and the amount of all judgments entered on 
forfeited recognizances for the use of the state during 
the said session or term, and to transmit the same to 
the treasurer of the state on or betore the first day ot 
November annually: which abstract shall contain the 
names of the persons tined and amerced, snd agatist 
whom judgment as aforesaid has heen entered, and also 
the names of the sheriff and collector of the county for 
the time being. 

9. If any clerk shall refuse or neglect to transmit such 
abstract to the treasurer, at or before the time hereby 
appointed, he shall, for every offense, forfeit and pay 
one hundred dollars, to be recovered by action of debt, 
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with costs, in the name of the comptroller of the state, 
for use of the state; it shall be the duty of the state 
treasurer, within two days after the first day of November 
ennually, to make out and return the name of every 
delinquent clerk to the comptroller, who, upon receipt 
thereof, shall prosecute such clerk for the recovery of 
the said penalty. 

10. The clerk of a county shall not be allowed to 
practice or act as an attornev-at-law in the county in 
which he may be so elected, or to hold or exercise the 
oflice of justice of the peace; and if any elerk shall 
practice or act contrary to the prohibition aforesaid, for 
each offense lic shall be liable to the penalty of fitty 
collars, to be recovered in an action ot debt, by any person 
who shall proseente for the same, in any court where 
the same is cognizable, with costs of suit, and shall also 
be liable to be removed from office by impeachment. 

11. The clerks of the respective counties shall be the 
clerks of the cirenit court, the cowt of common. pleas, 
the court of over and terminer, the court of quarter 
sessions and the court of special sessions in and for the 
counties In which they are respectively e:ected clerks, 
and shall perform all the duties appertaining to or de- 
volving on clerks of said courts, or upon the order of 
said courts respectively. 

12. It shall be the duty of every county clerk to attend 
the daily sessions of the courts of which he is the clerk, 
cither in person or by deputy, or by some competent 
person, whose duty it shall be, under the direction and 
control of the judge thereof, to keep a minute of the 
proceedings of said court or courts, and the publie shall 
have access to said minutes at all proper and reasonable 
hours, and the said county clerks shall receive no extra 
compensation tuerefor, notwithstanding the duties of 
the respective county clerks may have been or shall be 
increased; but the clerks of the respective counties shall 
receive three dollars per diem, and no more, for such 
attendance. 

15. If at any term or session of any of the courts of 
which the clerk of the county is clerk, the said clerk or 
his duly appointed deputy shall not be present, the court 
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may appoint some fit person to act as clerk during the 
absence of such clerk and deputy; the duties of said 
temporary clerk shall be confined to the clerical work 
of keeping the records of the court, swearing jurors, 
witnesses, taking verdicts, pleas or recognizances, and 
such other duties as are performed by the clerk in the 
presence of or under the direction of the court. 

14. The clerks of the several counties shall be liable 
for all moneys paid into their hands as such officials, 
or as clerks of the courts hereinbefore named, and for 
such care, custody and liability the officials before named 
may retain for their own use, out of the moneys so 
paid into their hands, the same fees as the clerk of the 
court in chancery is now or may hereafter be by law 
permitted to retain from moneys paid to him as such 
clerk; the clerk shall not use such moneys so deposited 
with him for his own benefit while in his care. 

15. The justice of the supreme court holding the cir- 
euit court in each county shall, in writing, designate the 
bank or banks or trust company in this state in which 
the county clerk shall deposit all moneys paid to him 
officially and prescribe the manner in which the same 
may be withdrawn, and the clerk shall be released from 
personal lability for the safe keeping of moneys so 
deposited; the court in which any fund is deposited may 
cn application of any party interested therein specially 
direct the deposit of such fund in a bank or trust com- 
pany of this state to be designated by the court, and 
preseribe the manner in which the same may be with- 
drawn. 

16. A clerk of a county is hereby authorized, during 
his continuance in office, to perform all the duties and 
exercise all the powers belonging to the office of a notary 
public, or a commissioner for taking the acknowledgment 
and proof of deeds; and each clerk aforesaid, upon taking 
any acknowledgment or affidavit, by-virtue of the powers 
conferred by this act, shall affix to his signature the words 
“eounty clerk.” 

17. The clerks of the several counties are hereby 
authorized and required to subseribe for such news- 
papers. at least one (and not exceeding two), printed 
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and published in the county in which they officiate, as 
the boards of chosen treeholders in said counties may 
determine, and file the same in their respective othces, 
eausing them to be hound from time to time in a sub- 
stantial manner, in volumes of convenient size for the 
use of the inhabitants of the county, who shal! have 
access to them free from all charge or expense during 
office hours; such papers, and the binding thereof, shall 
be paid for by the respective boards of chosen freeholders 
out of the county treasury, upon the order of the clerk 
of the county; and the said board of chosen freeholders 
are hereby authorized and required to pay all orders 
drawn as aforesaid bv the said clerk for the papers and 
binding thereot aforesaid. 

18. It shall be lawful for each of the clerks of the 
different counties, to appoint, under his hand and seal, 
an assistant in his office, to be known and denominated 
vs his “deputy clerk,’ who shall hold office during the 
pleasure of the clerk, but no longer than the term for 
which said clerk shall be elected; such deputy clerk, 
before he enters upon the duties of such office, shall take 
end subseribe before the judge of the court of common 
pleas an oath of like form and character as that required 
to be taken by the said clerks; which appointment, 
with the certificate of the oath or athrmation indorsed 
therenpon and attested by the said judge, shall be filed 
and always thereafter kept in the office of said clerk sc 
making the appointment, and the deputv clerk, as afore- 
said, shall, during the absence or inability of the clerk, 
have the same powers and perform all the duties which 
are now or shall be imposed or conferred by law upon 
the different clerks of the counties respectively; provided, 
uo additional compensation shall be paid such deputy 
by the county, except as provided by law. 

19. Where any clerk of any connty shall have hereto- 
fore appointed a deputy clerk, and such deputy shail 
have authenticated acts or signed certificates in lis own 
name as deputy clerk, instead of the name of his prin- 
cipal, all such authentications heretofore made and ali 
certificates heretofore so signed by anv deputy clerk, 
shall be taken and deemed as valid and effectual in law 
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as if the same had been done in the name of the elerk 


and under his own hand. 
Approved April 3, 1902. 


CHAPTER 153. 


An Act concerning mortgages on chattels [Revision of 
1902). 


Br 17 enacren by the Senate and General Assembly 
of the State of New Jersey: 

1. Every chattel mortgage shall vest in the mortgagee 
or owner thereof the right to the possession of the 
chattels therein described, so far as may be necessary 
for the purpose of preventing the removal thereof out 
of the county wherein they were at the time of the 
execution or delivery of such mortgage, and of recover- 
ing such chattels in case the same shall have been removed 
eut of such county. 

2. When such chattels shall be so removed by any 
party and recovered by the mortgagee or owner of the 
mortgage by means of legal proceedings, or when the 
removal thereot shall be prevented by like proceedings, 
the court in which such proceedings are had may regu- 
late the disposition of such chattels and prescribe such 
terms for the possession thereof by any person interested 
therein as will protect the rights ot such mortgagee or 
owner ot such mortgage. 

8. The above provisions shall not apply to any vessel, 
rolling stock of railroads, or to any chattels which, in 
the ordinary use thereof at the time of the execution of 
the mortgage, are taken from time to time out of the 
county wherein they were when so mortgaged. 

4, Every mortgage or conveyance intended to operate 
as a mortgage of goods and chattels hereafter made, 
which shall not be accompanied by an immediate delivery, 
and followed by an actual and continued change of pos- 
session of the things mortgaged, shall be absolutely void 
as against the creditors of the mortgagor, and as against 
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subsequent purchasers and mortgagees in good faith, 
Hf. re Le. unless the mortgage, having annexed thereto an affidavit 


er affirmation made and subscribed by the holder of 

f.. ae hd . * 
- e said mortgage, his agent or attorney, stating the con- 
nota. OY sderation of said mortgage and as nearly as possible the 


WW-72! emount due and to grow due thereon, be recorded as 

Proviso. directed in the succeeding section of this act; provided, 
vothing contained in this act shall be taken, construed 
or held to apply to any mortgage of personal property 
included in a mortgage of franchise and real estate here- 
tofore or hereafter made by any railroad company, and 
which hath been or shall be recorded or registered as a 
mortgage of real estate in every county in which such 
railroad or any part of it is or shall be located, and it 
shall not be necessary to record as a chattel mortgage 
eny such mortgage as is in this proviso described. 

Toran 5. The instruments mentioned in the preceding sec- 
tion, and not excepted in the proviso, shall be recorded 
in suitable books provided for that purpose in the clerk’s 
office of the county where the property so mortgaged shall 
be at the time of the execution of such instrument; 

Proviso. provided, in any county where the office of the register 
of deeds and mortgages exists, or hereafter may be 
created, such instrument shall be recorded in the office 

‘Time ofentry. of such register; and the said clerks and registers shall 
cnter at the foot of the record of each mortgage an 
instrument so recorded, the time when the same was 
received by him at his office to be recorded, and endorsed 
cn each mortgage and instrument when recorded the 
time when the same was received at his office to be 
recorded and the book and page in which the same has 
been recorded, and shall thereupon deliver the same to 
the party entitled to it, or his order. 

Mortgage not =» «6. No chatted mortgage or conveyance intended to 

eeeemiedecs, ©«Operate as a mortgage of goods and chattels shall be 
recorded uniess the execution thereof shall be first 
acknowledged or proved, and such acknowledgment or 
proof certified thereon in the manner prescribed by the 
act entitled “An act respecting conveyances.” 

ee 7. Such chattel mortgages shall be properly indexed, 
and the records and certified copies thereof shali be 
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evidence in the same manner and in like cases as the 
record of deeds, and the said clerks and registers shall 
be entitled to the same fees for recording and indexing 
such chattel mortgages, and for copying such records, 
as they are entitled to for the recording, indexing and 
copying deeds. 

8. Every chattel mortgage heretofore recorded accord- 
ing to law or hereafter recorded pursuant to the provi- 
sions of tlus act shail be valid against the creditors of 
the mortgagor, and against subsequent purchasers and 
mortgagees, from the time of the recording thereof until 
the same be canceled of record in the manner now pro- 
vided by law for the canceling of mortgages of real estate. 

9. If anyone shall falsely swear or affirm in the mak- 
ing of any affidavit or affirmation provided for by this 
act, he shall be deemed guilty of perjury, and on con- 
vietion thereof shall be liable to all the penalties pro- 
vided by law therefor. 

10. Every chattel mortgage, bill of conditional sale, 
conveyance or other instrument, in writing, of the nature 
of a chattel mortgage hereafter made upon, or for any 
household goods and furniture in the use and possession 
of any family, not given to secure the purchase-money 
for such goods and furniture thus in use and possession, 
shall be absolutely void and of no effect or validity, unless 
such mortgage, bill of conditional sale, conveyance or 
Instrument, 1n writing, intended to affect such household 
goods and furniture shall be first duly signed, sealed, 
executed and acknowledged, according to law, by the 
husband and wife of the family, and be recorded as 
herein provided in the county where such household goods 
and furniture may be situate at the time of the execu- 
tion thereof. 

11. Any chattel mortgage may, upon application to the 
judge of the circuit court or of the court of common pleas 
cf the county wherein any such mortgage is recorded, 
be canceled of record by the order of the judge in the 
same manner, and upon the same proceedings, and under 
the same conditions and circumstances as is provided by 
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iaw for the cancellation of a mortgage upon real estate 
by order of a judge of the said courts. 
Approved April 8, 1902. 


CHAPTER 154. 
An Act concerning marriages | Revision of 1902]. 


Br iT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 


I. WHO MAY NOT MARRY. 


Degrees within 1. A man having a wife alive shall not marry another 

fiage prohib- woman; a man shall not marry any of his ancestors or 
descendants, or his sister, or the daughter of his brother 
or sister, or the sister of his father or mother, whether 
such collateral kindred be of the whole or half blood; 
a woman having a husband alive shall not marry another 
man; a woman shall not marry any of her ancestors or 
descendants, or her brother, or the son of her brother or 
sister, or the brother of her father or mother, whether 
such collateral kindred be of the whole or half blood; 
a marriage or attempted marriage in violation of any of 
the foregoing provisions shall be absolutely void. 


II WHO MAY SOLEMNIZE A MARRIAGE, 


Who may sol- 2. The chief justice and each justice of the supreme 
emnize mar- « 
riages, court, the chancellor and each vice chancellor, and each 


judge of the court of common pleas, and justice of the 
peace, recorder and police justice, and mayor of a city 
cf this state, and every stated and ordained minister of 
the gospel, is hereby authorized to solemnize marriages 
between such persons as mav lawfully enter into the 
matrimonial relation, and every religious society in this 
state may join together in marriage such persons as are 
of the said society, or when one of such persons is of 
such society, according to the rules and customs of the 
society to which they or either of them belong. 
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5». No person having, or pretending to have, authority Regulations 
€o join persons together in the holy bonds of matrimony, marriage of 
shall marry any male under the age of twenty-one years, | 
or female under the age of cighteen vears, unless the 
parent or parents, guardian or guardians, or person or 
persons under whose care and government such minor or 
minors shall be, be present and give consent thereto, or 
until the minor applying to be married, whether male 
cr female, shall have produced a certificate of consent, 
in writing, under the hand of the parent or parents, 
suardian or guardians, or if such minor so applying to 
be married have no parent or guardian, then under the 
hand of the person or persons under whose care and 
government he or she may at that time be; and if 
any certificate be produced as aforesaid, the same shall 
be proved to be genuine by the oath or affirmation of at 
ieast one person, of full age and discretion, who was 
present at the signing of the same, and affixed his or 
her name as a witness thereto, which oath or affirmation 
may be administered by any person authorized to solem- 
nize marriages as aforesaid, and shall be entered upon 
the back of said certificate of consent. 

4, [f any person having or pretending to have authority Penalty for 


a . marrying. 
to join persons together in the holy bonds of matrimony, minors with- 


out conseut. 
shall marry any minor, without such consent had and 
obtained, according to the direction of this act, and 
contrary to the true intent and meaning thereof, every 
such person shall, for every such offense, forfeit three 
liundred dollars, to be recovered in an action on contract, 
im any court of record in this state, by the parent, 
guardian or person having charge of such minor, as shall 
be so joined in marriage as aforesaid, the one-half of 
said forfeiture to be paid to the treasurer of the state, 
for the use of the state, and the other half to be for 
the use of the plaintiff. 

5. Every person having, or pretending to have, author- Records and re- 

itv to Join persons in marriage, who shall marry any ago 
minor bv yirtue of a certificate of consent had and” 
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proved as above directed, shall register the same, or 
cause it to be registered, in a book by him to be kept 
tor the purpose of registering marriages, and shall attach 
the original certificate of consent to the certificate of 
marriage by him required to be made, and shall transmit. 
the same, with said certificate of marriage, to the ofticer 
to whom, by law, he is required to transmit the certificate 
cf marriage, to the end that the same may be forwarded 
to and filed with the state bureau of vital statisties. 


IV. MARRIAGE LICENSES. 


boi pers. 6: No marriage shall hereafter take place or be solem- 
en eee nized in this state, where both the parties proposing 
marriage are non-residents of the state, until a license 
therefor shall have been obtained from the clerk of the 
county where the marriage is to be performed, at least 
five days prior to the marriage; and no such license 
shall be issued unless at least one of the parties to such 
proposed marriage shall be first identified before such 
clerk, and it shall be made to appear to such clerk that 
no legal impediment to the marriage exists. 
Form of 7. The said license shall be in form as follows: 
State of New Jersey, 
County of 
Lo any person authorized by law to solemnize marriages, 
greeting: 
It appearing before me that no legal impediment 
thereto exists, you are hereby authorized, within the 


county of ————, to Join together in the holy state 
of matrimony, in accordance with the laws of the state 
of New Jersey, A————- B—-——, of (giving place of 
residence), and C-————- D—_—-, of (giving place of 
residence). 

In witness whereof I have hereto attached my name 
and official seal, this ———— day of ————, one thou- 
sand ; 

(Seal. ) a, 

Clerk of the county of ————. 


The said license shall have appended thereto two cer- 
tificates, which said certificates shall be numbered to 
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correspond with the license above set forth, one of said 
certificates to be marked “original,” and the other of 
them marked “duplicate;” said certificate shall be in 
form as follows: 


J, ————— (ininister of the gospel, or as the case 

may be), do hereby certify that A-——--— b————.,, of 

, and C-———_——- D—-—-, of —_——-, were by 

me united in marriage in accordance with the license 

for that purpose issued by ————, clerk of the county 
of ———-—, in the state of New Jerscy, on the 

day of ————, one thousand —~——, said license and 


certificate being numbered 


emmnnmannantingtata: 


Minister, &. (or as the case may be). 

8. It shall be the duty of the minister or other person 
performing sneh marriage to deliver to the parties the 
certificate marked “original,” and to return, within 
thirty days, the certificate marked “duplicate” to the 
office of the clerk who shall have issued the license to 
which said certificates were originally attached, under a 
penalty of one hundred dollars, to be sued for and col- 
lected as other penalties are by law collected, by the 
clerk issning such license, for the use of the county of 
which he is the clerk. 

9. In all cases in which the parties as aforesaid to 
any proposed marriage shall intend solemnizing such 
marriage in accordance with the customs of any religious 
society as now allowed by law, the license therefor shall 
be in form as follows: 

State of New Jersey, 

County of ———— _ . 

— B———— and C——-—- D———_: 


To A 

Application having been made to me by the above 
named A-———-—- B—--——, of (giving place of resi- 
dence), and C--——- D--—, of (giving place of 


residence), for a license authorizing the solemnization 

cf marriage between them in accordance with the custonis 

of the ————, and without the intervention of any 

person anthorized to solemnize marriages, and due proof 

being by me taken that no legal impediment to such pro- 
82 
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posed marriage exists, the said A—-——- B————— and 
the said C———— D———~ are hereby authorized to 
become joined in marriage in accordance with the customs 
of such —- aud in the manner required by law. 

(Seal. ) nn, 

Clerk of the county of 

The said license shall have appended thereto two cer- 
tificates, which said certificates shall be numbered to 
correspond with the license above set forth, one of said 
certificates to be marked ‘original,’ and the other of 
them marked “‘duplicate;” said certificate shall be in 
torm as follows: 


We hereby certify that on the —-—— day of ————, 
anno domini one thousand —-——, we were united in 
marriage at -— , mm the county of ————, state of 


New Jersey, in accordance with the customs of the 
and in accordance with the laws of this state, having 
first obtained for that purpose a license from the clerk 
ct the county —————, said license and this certificate 
being numbered 
A————- B-—-—_. 
C——— D——— 

We, the undersigned, do say that we were present at 
the marriage above certified to between the said A : 
B —~ and C——— D——_—_. 

The said certificates shall be duly signed by the parties 
to said marriage, and duly attested by at least two wit- 
nesses who were present at such marriage; the certificate 
marked “original” shall be retained by the parties, and 
the one marked “‘duplicate” shall be returned by the 
clerk or keeper of the minutes of such religious society, 
within thirty days, to the office of the clerk who shall 
have issued the leense to which such certificates were 
originally attached, under a penalty of one hundred 
dollars, to be used for and collected as other penalties 
are by law collected, by the clerk issuing such license, 
for the use of the county of which he is the clerk. 

10. Betore any county clerk shall issue any marriag 
license, as provided in the sixth section of this act, he 
shall demand of the party applying therefor, under oath 
or affirmation, the facts respecting the legality of the 
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same, and he shall issue the said license only if it shall 
be made to appear before him that no legal impediment 
to such proposed marriage exists; for such license he 
shall be entitled to receive the sum of fifty cents. 

11. It shall be the duty of the attorney-general to 
cause to be issued to the state bureau of vital statistics 
the form and substance of the several inquiries to be 
made of any applicant as aforesaid, in order that the 
several county clerks shall be enabled to obtain the 
information herein required and ascertain whether any 
legal impediment to any proposed marriage exists; and 
the burean of vital statistics shall cause the same, which 
shall include inquiries concerning the name, age, parent- 
age, birthplace, occupation and residence ot each of the 
persons to be married, and the condition of each of them, 
whether single, widowed or divorced, to be printed and 
supplied to the several county clerks in the same manner 
that other blanks are now furnished. 

12. It shall be the duty of every county clerk to trans- 
mit to the state bureau of vital statistics, at Trenton, 
between the first and tenth days of each and every month, 
all “duplicate” certificates of marriage filed with him 
during the preceding month, together with a copy of 
the marriage license, and all duplicate certificates re- 
ceived by said bureau shall be alphabetically indexed and 
filed and preserved in the archives of said bureau in 
the same manner that marriage certificates have here- 
tofore, by law, been required to be indexed, filed and 
preserved: and every clerk who shall neglect or refuse 
to comply with the provisions of this section shall for 
every such offense forfeit and pay the sum of one hun- 
dred dollars, to be sned for and recovered by the prose- 
cutor of the pleas for the use of the county in and for 
which such clerk acts as an officer. 

13. If any such male applicant for license to marry 
shall be a minor under the age of twenty-one years, or 
any such female applicant under the age of eighteen 
years, such license shall not be issued, unless the parents 
or guardian of the said minor, if there be any, shall 
first certify, under their hands and seals, in the presence 
of two reputable witnesses, their consent thereto, and no 
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license shall be issued where the parties to such proposed 
marriage shall, at the time of applying for such license 
be under the influence ot liquors, opiates or other stupe- 
fying drugs; any consent given in accordance with thie 
section shall be delivered to the clerk issuing the license 
end be transmitted to the state bureau of vital statistics, 
with the papers required to be transmitted to said bureay 
by the next preceding section. 

14. If any county clerk shall violate any of the pro- 
visions of this act, or shall fail to comply therewith, he 
shall pay a fine of one hundred dollars for each and 
every offense, to be recovered by the county of which 
ne is clerk; if any person applying for leense under 
this act shall make willful and talse answer to any ot 
the inquiries required to be asked by any county clerk. 
ke or she shall be deemed guilty of perjury, and shall 
be subject to the penalties imposed therefor by the laws 
of this state; if any person shall perform any marriage 
ceremony between parties, both of whom, at the time 
of such marriage, are non-residents of this state, without 
the presentation to him of a license therefor, obtained 
in due time, in accordance with the provision of this 
act, he shall be guilty of a misdemeanor, and shall, upon 
conviction, be sentenced to pay a fine not exceeding five 
bundred dollars. 

15. Every duphieate certificate of marriage and copy 
of marriage license transmitted to the state burean ot 
vital statistics of this state under the authority of this 
act, and any copy thereof certified to be a true copy 
under the hand of the medical superintendent of said 
bureau, shall be received in evidence in any court of this 
state to prove the facts therein contained; the record: 
nerein provided shall be pubhe records and open to the 
inspection of the puble at all reasonable hours. 

16. Nothing in this act contained shall be deemed or 
taken to render any marriage, otherwise lawful, invalid 
by reason of the failure to take ont a license as is herein 
provided. 

17. Any person having authority to join persons te- 
gether in the holy bonds of matrimony is empowered te 
administer to any male or female applying to be married. 
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sy both, as the case may require, an oath or affirmation 
as to the residence and age of such party or parties, which 
sath or affirmation shall be entered upon the back of 
the certificate of marriage required by law to be made 
by the person solemnizing such marriage, and shall be 
his justification should the parties so married, or either 
of them, deceive him as to his or her place of residence 
or age. 
Approved April 3, 1902. 


CHAPTER 155. 


An Act respecting the clerk in chancery and the clerk 
of the supreme court [Revision of 1902]. 


Bre vr enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. Every person who shall be appointed clerk in chan- 
cery or clerk of the supreme court shall, before he enters 
upon the execution of his office, or be admitted to take 
his official oath or affirmation, enter into bonds of the 
state of New Jersey, with surety as now provided by 
law conditioned that if he shall well and truly execute 
the office of clerk in chancery or clerk of the supreme 
court (as the case may be) of the state of New Jersey, 
and in all things tonching and concerning the said 
office shall well and truly, faithfully and impartially 
execute and perform the same, according to law, as 
well with respect to all persons concerned, as to the said 
state of New Jersey, and at the expiration of his said 
cthce shall deliver all moneys deposited in his office, to- 
gether with the books, papers and records remaining in 
the same, or appertaining thereto, to his successor in 
office, then the obligation shall be void, otherwise shall 
le and remain in full foree and virtue. 

2. The bond of the clerk in chancery shall be in the 
sum of fifty thousand dollars, and must be approved 
hy the chancellor; the bond of the clerk of the supreme 
court shall be in the sum of twenty-five thousand dollars, 
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and must be approved by a justice of a supreme court: 
and said bonds shall be recorded and filed in the office 
of the secretary of state. 

3. The clerk in chancery and the clerk of the supreiic 
court shall keep their offices within the city of Trenton. 

4. The fees, costs, allowances, percentages and ail 
other perquisites of whatever kind which, by law, the 
clerk of the supreme court or the clerk in chancery may 
receive for any official acts or services rendered by said 
clerks, respectively, or by any assistant or other person 
in their office or employment for any acts done or services 
rendered in connection with said offices, shall continue 
to be payable and shall be received and collected by said 
clerks, respectively, for the sole use of the state of 
New Jersey, as public moneys belonging to the state, 
and shall be accounted for by said clerks and paid over 
as such in manner hereinafter provided. 

5. The said clerks shall, respectively, keep an account 
of all fees and moneys received by them, pursuant to 
the provisions of this act, for the use of the state, and 
shall, on or before the tenth day of each month, make 
« full and itemized statement and return, verified by 
oath, to the comptroller, of the fees, costs, allowances, 
percentages and all other perquisites of whatever kind 
received by them or by any assistant or other person in 
their othee or employment for any acts done or services 
rendered in connection with said offices, and of all sums 
which may have been charged or taxed, or which shall 
have accrued or become payable for any such services 
during the month preceding the making of such state- 
ment, which statement shall be made under oath and 
upon blanks prescribing the form of the said statement 
and oath, to be furnished to said clerks by the comp- 
troller, and shall be filed in the office of the comptroller, 
there to remain as public records; such statements shall 
be forthwith audited by said comptroller, and on or before 
the fifteenth day of each month said clerks shall, re- 
spectively, pay over the amount of such fees and moneys 
to the state treasurer, under a penalty of one hundred 
dollars for each day’s neglect to file such statement or 
to pay over such moneys, to be recovered in the name 
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of the state of New Jersey for the use of the state, in 
an action in the supreme court. 

6. The said clerks shal!, respectively, be personally 
liable to the state for the payment of all such fees and 
costs as are mentioned in the fourth section of this act: 
and for their own protection it shall be lawful for them 
to exact the payment of such fees and costs before filing 
any paper, entering and docketing any writ, order or 
decree, making any copy or any search or performing 
any other service in their said offices for which costs, 
fees or compensation is allowed; and for convenience it 
shall be lawful for the clerk to receive from suitors and 
their attorneys and solicitors reasonable deposits of 
money in advance to answer such fees and costs, render- 
ing an account thereof to the persons making such de- 
posits at the end of each term of court. 

7. The said clerks shall each receive a salary of six 
thousand dollars per annum, to be paid by the treasurer 
on the warrant of the comptroller in equal monthly pay- 
ments, in full compensation for all services rendered by 
said clerks, and in lieu of all fees and other compensation 
whatever heretofore provided or allowed by law; said 
clerks shall select and employ the necessary assistants 
for said offices, respectively, who shall receive such com- 
pensation as shall be approved by the governor, and which 
shall be paid monthly by the treasurer on warrants 
carawn by the comptroller. 

10. The clerk in chancery, with the approval of the 
chancellor, shall provide, at the expense of the state, 
duly-furnished rooms in the cities of Camden, Jersey 
City and Newark for the use of the chancellor, vice 
chancellors and advisory masters in the hearing of causes 
and actions, and the rent and expenses thereof shall be 
ascertained and certified by the chancellor and paid by 
the treasurer of the state, and shall not exceed in all 
the sum annually appropriated therefor by the legis- 
lature, 

11. It shall be lawful for the elerk of the supreme 
court to appoint a deputy in his ofhee, who shall be 
commissioned by the governor to be deputy clerk of 
the supreme court; and said deputy clerk shall hold his 
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otice during the pleasure of the clerk of the supreme 
court making the appointment, but in no case to extend 
bevond the term for which the said clerk of the supreme 
court 1s commissioned, and the said deputy clerk shall 
be required to take and subscribe an oath of like form 
and character as required to be made by the clerk of the 
supreme court, and shall give bond to the state in the 
sum of two thousand five hundred dollars, with lke 
conditions, and to be approved in like manner, as Is 
required by the first section of this act; and the deputy 
clerk shall, during the absence or inability, through sick- 
ness or other cause of the clerk of the supreme court, 
have the same powers and perform all the duties which 
are now imposed by law wpon the clerk of the supreme 
court. 
Approved April 3, 1902. 


CHAPTER 156. 


An Act relative to justices of the peace | Revision of 


1902]. 


Be vr enacren by the Senate and General Assembly 
of the State of New Jersey: 

1. In order to ascertain the number of justices of the 
peace which each township or ward may elect at each 
annual election, the abstract of the last previous census 
taken under the authority of a law of the United States, 
or of this state, as published by law, shall be conclusive 
evidence of the number of inhabitants mn each township 
or ward. 

2. When any justice of the peace shall be desirous 
of resigning his office, he shall send or deliver his resig- 
nation In writing to the governor or person administering 
the government, and deliver a copy of such resignation 
forthwith to the clerk of the municipality within which 
such justice shall have been elected, to be by him filed, 
sud thereupon his said office shall be considered vacant. 

3. Every person elected to the office of justice of the 
peace in any of the counties of this state, shall give bond 
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to the state of New Jersey in such sum as the judge 
«f the court of common pleas of such connty, may deem 
sufficient, not less than five hundred nor more than three 
thousand dollars, with good freehold security, to be 


approved by such judge, conditioned for the payment, 
on demand, to the person entitled or authorized to receive 


the same, of all moneys that may come into his hands 
as such justice of the peace during his continuance in 
office; such bonds shall be filed in the office of the clerk 
of the county, and shall be for the benefit of any person 
concerned or aggrieved; and the court of the common 
pleas of the county may, from time to time, upon appli- 
cation in writing by any person concerned or aggrieved, 
erder a prosecution of the bond to be conducted at the 
expense of the applicant. | 

4, If any justice of the peace shall enter upon the 
execution of his office before taking his official oaths and 
filing such bond, he shall forfeit for each offense the 
sum of one hundred dollars. 

5. Every justice of the peace shall report monthly, 
during his term of office, on the first of each month, 
to the collector of his county the amount of fines imposed 
und received by him during the preceding month, and 
shall at the same time pay over all fines so by him 
imposed and received, the said fines to be received and 
lield by the county collector for the use of the county; 
provided, this act shall apply only to such fines as are 
declared to be for the use of the county. 

6. If any justice shall fail to report and make pay- 
ment as above directed for thirty days after notice in 
writing from the county collector so to do, such justice 
shall be deemed guilty of a misdemeanor. 

7. All fines which may be authorized under any pro- 
ceedings before any justice of the peace, and which have 
not been appropriated by law to any distinct use, shall 
be and they are hereby appropriated and made payable 
to the county collector of the county in which the justice 
may reside, for the use of the county. 

S. No justice of the peace resident within the limits 
of any city where a district court is or may be estab- 
lished, shall exercise any civil jurisdiction whatever. 
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9. It shall not be lawful for any court or uuicipal 
authority to grant to any person a license to keep an 
inn or tavern or to sell spiritous, vinous, malt or brewed 
liquors, who shall be at the same time a justice of the 
peace, or in virtue of his office exercising the powers of 
a justice of the peace, and if any person shall be elected 
or appointed a justice of the peace or an officer with the 
power of a justice of the peace, in any of the counties 
or municipalities within this state, during the time that 
he holds such a license, and shall accept of said office, 
such license shall thenceforth be absolutely void. 

Approved April 3, 1902. 


CHAPTER 157. 


An Act providing for divorces and for decrees of nullity 


/ ® > s . 
of marriage and for alunony and the maintenance 


of children | Revision of 1902]. 


Br ir enacten by the Senate and General Assembly 
of the State of New Jersey: 


I. DECREES OF NULLITY. 


1. Decrees of nullity of marriage may be rendered in 
all cases where: 
I. Either of the parties has another wife or husband 
living at the time of a second or other marriage; or 
II. The parties are within the degrees prohibited 
by law. 
Il. CAUSES FOR DIVORCE. 


2. Divorces from the bond of matrimony may be de- 
ereed for the following causes: 

I. Adultery by either of the parties; 

Ii. Willful, continued and obstinate desertion for the 
term of two years; | 

Tit. In ease the parties, or either of them was at 
the time of marriage physically and incurably impotent, 
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or was ineapable of consenting thereto, and the marriage 
has not been subsequently ratified. | 
3. Divorces from bed and board forever thereafter, or 
for a limited ‘time, as shall seem just and reasonable, 
may be decreed for extreme cruelty in cither of the 
parties. 
TT, JURISDICTION, 


4. The court of chancery shall have jurisdietion of all 
causes of divorce or nullity and of alimony and main- 
tenance, by this act directed and allowed: 

I. In cases of adultery (a) where the adultery was 
committed within this state, and the parties complainant 
and defendant, or cither of them, resided in this state 
at the time of filing the bill or petition, or (6) where 
the adultery was committed without this state, and the 
parties complainant and defendant, or either of them, 
resided in this state at the time of the adultery and at 
the time of filing the bill or petition; 

II. In cases of desertion, provided the parties com- 
plainant and defendant, or either of them, shall have 
been resident in this state during two years of the time 
for which the desertion relied on for cause of divorce 
shall have continued, and such residence shall have con- 
tinued until the filing of the bill or petition; 

III. In cases of a former wife or husband living, 
(a) if the marriage was solenmized in this state, and 
the parties complainant and defendant, or either of 
them, reside in this state at the time of filing the bill 
or petition, or (6) if the marriage was not solemnized 
in this state, then provided the defendant is a resident 
of this state at the time of filing the bill or petition, 
or the complainant is a resident of this state at the 
time of filing the bill or petition, and has been such 
resident for two vears next preceding the time of filing 
the bill or petition ; 

IV. In eases of marriage within the prohibited de 
grees, or of physical impotency, or of incapacity to 
consent, provided the marriage was solemnized in this 
state and the parties complainant and defendant, or 
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cither of them, reside in this state at the time of filing 
the bill or petition ; 

V. In cases of extreme cruelty, provided the parties 
complainant and defendant, or either of them, resided 
in this state at the time any of the acts of extreme 
cruelty were committed, and at the time of filing the 
bill or petition ; | 

VI. In eases of alimony or maintenance only, pro- 
vided (a) the defendant is a resident of this state at 
the time of filing the bill, or provided (6) the matri- 
monial domicile was in this state at the time of the 
neglect complained of, and the complainant resides in 
this state at the time of filing the bill, and the defendant 
is served with process in this state, or has property 
within this state at the time of filing the bill; 

VIT. In all cases except desertion when either of the 
parties is a resident of this state at the time of filing the 
bill or petition and the defendant is served with process 
within this state. 

5. The court of chancery shall not have jurisdiction 
cf any cause for divorce, unless the complainant or 
petitioner shall make his or her oath or affirmation, 
which shall be annexed to the bill or petition, that his 
or her complaint is not made by any collusion between 
him or her and the defendant, for the purpose of dis- 
solving their marriage, but in truth and good faith, for 
the causes set forth in the bill or petition. 


ITV. PROCEDURE AND PRACTICE. 


i. The like process and procedure shall be had and 
pursued in all such causes as are usually had and pur- 
sued in other causes in the court of chancery, except that 
the answer of defendants shall not be under oath. 

7. All suits in the court of chancery for divorce, may 
he commenced by filing a petition with the clerk of the 
court; which petition shall plainly and fully state the 
cause or causes of the application for such divorce and 
the relief prayed. 

8. Upon filing the said petition, the clerk shall, if 
required, make out a certified copy thereof, to be served 
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on the defendant, and issue a citation under the seal of 
the court, for the defendant to answer, the said petition 
on or before such day as shall be mentioned for that 
purpose in the said citation, which may be any day, 
either in term time or vacation, not less than thirty 
days subsequent to the date of issuing the said writ; 
such citation shall bear date the day of issuing thereof, 
and be tested in the name of the chancellor; to every 
citation, a notice shall be added that the defendant is 
not required to appear at’ Trenton in person, at the 
return day, but if he intend to make a defense, it is 
only necessary for him to answer, plead or demur, to 
the petition within the time required by law. 

9. It shall be the duty of the sheriff or coroner, as the 
case may require, of any county, to whom any such 
citation and certified copy of the petition shall be di- 
rected. or delivered, to serve the same, and to make 
return of the said citation at the time and place therein 
mentioned, which shall be filed by the clerk. 

10. Every such citation shall be served either by de- 
livering to the defendant a copy thereof, together with 
a certified copy of the petition, or by leaving the said 
copies at lis or her dwelling-house or usual place of 
abode, at least twenty entire days before its return. 

11. On a citation being returned “served” or “cited” 
by the sheriff or coroner, as the case may require, the 
defendant shall, on the day mentioned therein for him 
or her to answer the said petition, or within three days 
thereafter, file his or her answer to the said petition, 
unless the court shall grant the defendant further time 
for that purpose; which answer shall plainly and fully 
set forth the cause or causes of his or her defense, and 
shall be signed by the defendant, but not sworn to; after 
which, without any replication or further pleadings or 
rule, the parties shall proceed to take their evidence 
and bring on the hearing of the cause as in other cases 
in the court of chancery. 

12. If a defendant upon the citation being returned 
“served” or “cited” as aforesaid, shall not file his or 
ker answer to the petition within the time limited by 
this act or granted by the court, the court may make 
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an order that the petitioner proceed to take depositions 
and other evidenge to substantiate and prove the allega- 
tions in the petition, and to bring on the hearing of 
the cause ex parte. 

13. When a bill or petition shall be filed under this 
act, and it shall be made to appear by affidavit or other- 
wise, to the satisfaction of the chancellor, that such 
defendant is out of this state, or cannot, upon due in- 
quiry be found therein, or that he or she conceals 
himself or herself within this state, the chancellor may 
thereupon, by order, direct sneh defendant to answer the 
said bill or petition, at a certain dav therein named, not 
less than two nor more than six months from the date 
of snch ovder, swhich—ovder shall, within twenty days 
thereafter, be served on such defendant by delivery of 
2 copy thereof to him or her, or by leaving it at his or 
her dwelling-house or usual place of abode, or be pub- 
lished in one of the newspapers printed in this state, 
aud designated in such order, and continued therein for 
four weeks successively, at least once in every week, and 
shall be published in such other manner as the particular 
cireumstances of the ease nay require, if in the opinion 
of the chancellor any other or further publication shall 
be necessary, and in ease sneh defendant shall not file 
lis or her answer within the tune so limited, or within 
some further time, to be allowed by the chancellor, on 
proof of due service or publication of said order the 
cout may order and direct the complainant or petitioner 


to preduce depositions or other evidence to substantiate - 


and prove the allegations im the bill or petition, and to 
bring on the hearing of said cause ex parte. 

1+. In actions for divorce because of adultery, it shall 
be lawful for the chancellor, in his diseretion, at any 
tune before tinal deeree, to allow any person charged 
in the pleadings with committing adultery with either 
of the parties in the suit, to intervene for the purpose 
of defending himself or herself against the charge so 
made. 

15. No proceedings in any suit commenced under this 
act shall be set aside or otherwise annulled or made 
void for anv defect in matter of form, or for any mis- 
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take or omission not affecting the real merits of the 
cause, and the chancellor may permit either party to 
amend his or her proceedings in the cause, either in 
matters of form or substance, and proceed to give judg- 
ment according to the merits of the case. 

16. When any cause shall be finally determined, the 
clerk of the court of chancery shall enter or enroll to- 
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and final decree im sueh cause, in his book of decrees, 
which enrollment shall be signed as in other cases. 

17. There shall be allowed in the taxation of costs, 
tor the petition, the sum of one.dollar; for the answer, 
the sum of one dollar; to the clerk, for the citation 
and certified copy of the petition, seventy-five cents; to 
the sheriff, for serving and returning the citation, one 
dollar and fifty cents, and to the examiner, for taking 
the examination of every witness, for each sheet, twenty 
cents, and for certifying every exhibit shown to a wit- 
ness, ten cents; and no other or greater fee shall be 
allowed for the said services. 

18. If, in the opinion of the chancellor, any matter 
of fact shall render the intervention of a Jury necessary 
In any suit ov proceeding for divorcee or nullity, then 
the court of chancery is hereby anthorized to direct an 
issue for the trial of the same in the supreme court, or 
in one of the cirenit courts. 


Ve. ALIMONY AND MAINTENANCE. 


19. Pending a swit for divoree or nullity, or after 
decree of divorcee, it shall be lawful for the court of chan- 
cery to make such order touching the alimony of the 
wife, and also touching the care, custody, education and 
maintenance of the children, or any of them, as the 
circumstances of the parties and the nature of the case 
shall be render fit, reasonable and just; and to require 
reasonable security for the due observance of such orders ; 
and upon neglect or refusal to give such reasonable 
security as shall be required, or upon default in com- 
plying with the order, to award and issue process for 
the immediate seqnestration of the personal estate, and 
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the rents and profits of the real estate of the party so 
charged, and to appoimt a receiver thereof, and cause 
such personal estate and the rents and profits of such 
real estate, or so much thereof as shall be necessary, to 
be apphed toward such alimony and maintenance as 
to the said court shall from time to time seem reasonable 
and just, or to enforee the pertormanece of the said 
orders by such other lawful ways and means as is usual, 
and aceording to the course and practice of the court 
of chancery; orders so made may be revised and altered 
by the court from time to time as elrenmstances may 
require. . 

20. In case a husband, without any justifiable cause. 
shall abandon his wife or separate hiunself from her, 
and refuse or neglect to maintain and provide for her, 
it shall be lawful for the court of chancery to decree and 
crder such suitable support and maintenance, to be paid 
and provided by the said husband for the wife and her 
children, or any of them, by that marriage, or to be 
made out of his property, and for such time as the 
nature of the case and the circumstances of the parties 
render suitable and proper in the opinion of the court, 
and to compel the defendant to give reasonable security 
for such maintenance and allowance, and from time to 
time to make such further orders touching the sane as 
shall be just and equitable, and to enforee such decree 
and orders in the manner mentioned in the last pre- 
ceding section of this act; but during the time such 
maintenance shall be allowed by the decree or order of 
the court, the husband shall not be chargeable with her 
debts; in cases where a husband cannot be found within 
this state to be served with process, his estate, property 
and effects within this state, and the rents and _ profits 
thereof, may be sequestered to compel his appearance 
and performance of any decree or order which may be 
inade in the suit, but the process of sequestration shall 
be issued only upon special order therefor, to be made 
upon proof of the claim alleged in the bill, and that 
the defendant cannot be found within the state for 
the service of process; upon process of sequestration, a 
bond as provided in cases of ne exeat may be given in 
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discharge of the writ, and the sum in which the party 
shall give bond, with sufficient surety or sureties, shall 
be endorsed upon the writ in words at length; where 
the proceedings are by process of sequestration and de- 
fendant does not appear, the decree shall be enforceable 
cnly out of and against the estate sequestered. 

21. In any such suit as is mentioned in the last pre- 
ceding section, it shall be lawful for the chancellor, if 
application therefor be made before answer filed, to 
order a bond to be given in the sum of one hundred 
dollars, by one or more sufficient sureties, with condition 
to pay such costs as shall or may be awarded by the 
court to be paid to the defendant. 


V. MISCELLANEOUS PROVISIONS. 


29, If it appear to the court that the adultery com- 
plained of shall have been occasioned by the collusion of 
the parties, and done with an intention to procure a 
divorce, or that the complainant was consenting thereto, 
or that both parties have been guilty of adultery, then 
no divorce shall be decreed. 

93. Whenever any poor person shall have cause of 
suit under this act, and shall make an affidavit or affirma- 
tion that he or she is not worth one hundred dollars 
clear estate, the chancellor may, at his discretion, assign 
to such poor person a solicitor and counsel learned in 
the law, to prosecute the said cause, who, together with 
all other officers, shall perform their respective duties 
therein without fee or reward. 

24. The fees of examiners in chancery for taking ex- 
aminations of witnesses on applications for divorce, shall 
be the same as the fees provided for the same service 
in other cases. 3 

25. Willful and obstinate desertion shall be regarded, 
held and construed to be “continued” within the mean- 
ing of this act, notwithstanding that after such desertion 
has or shall have begun, the deserting party has or shall 
have been imprisoned 1n this or any other state or country 
upon conviction by due process of law for a crime, 
rnisdemeanor or offense, not political, committed in this 
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or any other state or country, or for any other reason 
i, ee SPR. ta oe ; 
secu have been under restraint, either by due process 
of law or his or her voluntary act. 


Approved April 8, 1902. 


CHAPTER 158. 


An Act respecting the court of chancery [Revision of 
1902 |. 


Bre rr wnacrep by the Senate and General Assembly 
ef the State of New Jersey: 


TI. THE COURT. WHEN OPEN. 


1. The court of chancery shall hold, annually, at 
Trenton, three stated terms, commencing on the first 
Tuesday of February, the third Tuesday of May, and 
the third Tuesday of October, respectively, and such 
special terms, at the same or any other place as the 
chancellor shall from time to time appoint; if the court 
shall not sit or be opened at any of the said terms, 
whether stated or special, the writs and process then 
returnable, and the bills, suits, pleadings and proceed- 
ings depending before the said court, shall be continued, 
of course, till the next term, and so from term to term, 
until the court shall sit. | 

2, The court of chancery shall be considered as always 
open for the granting and return of writs, and for 
making all orders and decrees, interlocutory or final. 


II. SUBPOENA AND PROCESS FOR APPEARANCE, AND 
TiOW SERVED. 


3. No subpoena or other process for appearance shall 
issue out of the court of chancery until after the hill 
shall have been filed; every writ or process shall be 
issued by a solicitor, or by the clerk, at the instance of 
the party, and before the service or execution thereot 
shall be subseribed or endorsed with the name of the 
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saic xolicitor or party, and also signed and sealed by 
the clerk, and shall be in the form prescribed by the 
rules of the court of chancery; the names of all de- 
fendants in any suit, who are resident in the same 
county, shall be inserted in one subpcena or process; to 
every subpoena ad respondendum, a notice shall be added 
that the defendant is not required to appear at Trenton 
jin person, at the return day, but if he intend to make 
a defense, it is only necessary for him to answer, plead 
or demur to the bill within the time required by law. 

4, Where a bill shall be filed on any mortgage, or 
anstrument in the nature thereof, for a foreclosure or 
sale of the premises contained in the same, or any part 
thereof, and the complainant shall deem it expedient to 
make anv person a defendant therein, other than the 
mortgagor, his heirs, executors, administrators, or as- 
signs, such complainant shall, with the subpena to he 
issued against such other defendant, cause to be issued 
a ticket, in writing, shortly making known for what 
cause he is subpenaed to answer; which ticket shall be, 
by the officer serving the subpoena, left with the said 
defendant at the time of such service, and no charge be 
made therefor. 

5. Every subpoena or process for appearance shall be 
served by the sheriff or other officer authorized to serve 
writs of summons and other common law processes, on 
the person to whom it is directed, by giving to him per- 
sonally a copy or leaving a copy thereof at his dwelling- 
house or ustial place of abode, at least ten days prior 
to its returmm, and it shall be the duty of the sheriff 
or other ofhcer, as the case may require, of any county 
in this state, to whom any subpcena, order, attachment, 
process of sequestration, writ of execution or other pro- 
cess issuing out of the court of chancery, shall be directed 
or delivered, to serve or execute the same, and to make 
return thereof at the time and place therein mentioned, 
which shall be filed by the clerk. | 

6, A written appearance in any suit in chancery, or 
a written acknowledgment of the service of any subpena 
to answer, signed by a defendant, or his solicitor, shall 
have the same foree and effect as if such defendant had 
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been regularly served with a subpena to answer, by the 
sheriff or any other proper officer; provided, such signa- 
ture of the party be verified by affidavit. 

7. No writ of ne exeat shall be granted, unless satis- 
factory proof be made that the defendant designs quickly 
to depart from this state; and if granted, the chan- 
cellor, a vice chancellor, or an injunction master, shall 
direct to be indorsed thereon the sum in which the party 
shall give bond, with satisfactory surety or sureties. 

8. If the complainant reside out of this state, he shall, 
before the issuing of a process to appear, cause a bond 
to be executed by at least one sufficient person, being a 
freeholder and resident within this state, to the defend- 
ant in the penal sum of one hundred and fifty dollars, 
conditioned to prosecute the suit with effect and to pay 
costs to the defendant, if he shall be entitled thereto, 
and have the same filed with the clerk, or, in default 
thereof, the complainant’s solicitor, who shall file the 
said bill and issue process thereon, shall be responsible 
to pay the defendant such costs as he may be entitled 
to by the order of the court, to an amount not exceed- 
ing the penalty of said bond; and whether the said 
bill and process be signed by the complainant or his 
solicitor, the said suit may be stayed until such bond be 
filed, and if it be not filed by the time appointed by 
the court, the bill shall be dismissed with costs; pro- 
vided, in lieu of such bond the complainant may deposit 
with the clerk the sum of one hundred and fifty dollars 
in money. 


III, DESCRIPTION OF PARTIES WHOSE NAMES ARE 
UNKNOWN. 


9. In any suit hereafter to be commenced in the court 
of chancery wherein it shall be thought necessary or 
proper to make any married woman a party, and it shall 
appear by the affidavit of the complainant, or his solici- 
tor, annexed to the bill of complaint, and filed there- 
with, that, notwithstanding due inquiry has been made 
therefor, the christian name of such married woman 
cannot be ascertained, it shall be lawful and sufficient to 
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designate any such married woman by the name of her 
husband, with “‘Mrs.” prefixed thereto; it shall be lawful 
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for any married woman so designated in any suit, to. 


sppear and plead, answer or demur, either by the name 
by which she shall have been made a party, or by her 
own christian name, but if by the latter, she shall also 
state the name by which she was made a party. 

10. In all actions hereafter commenced in the court 
of chancery, whenever it shall appear by the allegations 
cf the bill or petition, duly verified by affidavit thereto 
annexed, that any person mentioned in said bill or 
petition, or his heirs, devisees or personal representa- 
tives, are proper parties defendant to said bill of com- 
plaint or said petition; and that the complainant or 
petitioner, after diligent and careful inquiry therefor, 
made as in case of absent defendants, has been unable 
to aseertain whether such person is still alive, or if he 
is known or believed to be dead, has been unable to 
ascertain the names and residences of his heirs, devisees 
or personal representatives, or such of them as may be 
proper parties defendant as aforesaid, such action may 
proceed against such person by name, and his heirs, 
devisees and personal representatives, as in the case of 
absent defendants whose names are known; and such 
notice as is required by law to be published against 
absent defendants in default of personal service, ad- 
dressed to such person by name, and to “his heirs, 
devisees and personal representatives,’ and containing 
such further statements and giving such further time 
as the chancellor may by his order direct, shall be first 
published and mailed in such manner as the chancellor 
may, by his order in said action, direct; and in case 
such person, or his heirs, devisees or personal represen- 
tatives, shall not appear, plead, answer or demur within 
the time limited in said notice, or further allowed by 
the chancellor, if he shall think proper, on proof to 
the satisfaction of the chancellor of mailing and publica- 
tion of said notice as directed, such action may proceed 
in all respects as if such person, or his heirs, devisees 
cr personal representatives had been duly named and 
deseribed and served with process of subpcena in said 
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action, and had failed to plead, answer or demur within 
the time thereto allowed by law. 

11. All such defendants, and ail persons falling within 
the description of “‘heirs, devisees or personal represen- 
tatives” of the defendant supposed to be dead as afore- 
said, shall thereupon be bound by all orders and decrees 
in said cause as if they had been duly named and 
described and served with process in this state, and 
proofs may be made, costs allowed, security ordered and 
proceedings for restitution or other rehef from said 
decrees and orders had in like manner as the same are 
now allowed by law in the case of absent defendants. 


TV. PROCEEDINGS AGAINST NON-RESIDENTS. 


12. In ease of a bill filed against any defendant against 
whom a subpcena or other process to appear shall issue, 
and such defendant shall not cause his appearance to be 
entered in such suit, as according to the practice of 
said court the same ought to be entered, in case such 
process has been duly served, and it shall be made to 
appear, by affidavit or otherwise, to the satisfaction of 
the chancellor, that such defendant is out of the state, 
or cannot, upon due inquiry, be found therein, or that 
he conceals himself within this state, or that none of 
the officers or directors of a defendant corporation of this 
state is resident in this state or can be found therein 
tc be served with process, every such defendant shail be 
deemed and taken to be an absent defendant, and tnere- 
upon the chancellor may, by order, direct such absent 
defendant to appear and plead, answer or demur to the 
complainant’s bill or petition, at a certain day therein 
to be named, not less than one nor more than three 
months from the date of such order. 

18. Such notice of said order as the chancellor shajl 
by rule direct shall, within ten days thereafter, be served 
personally on such absent defendant, by a delivery of 
2 copy thereof to hun, or be published in one or more 
of the puble newspapers printed in this state and desig- 
nated in such order, for four weeks successively, at least 
once in each week; and in case of such publication, « 
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copy of such notice shall be mailed to suel defendant, 
prepaid, directed to him at the post-office nearest his 
residenee or the post-office at which he usually receives 
his letters, unless such residence or post-office be unknown 
and cannot be ascertained upon making such inquiries 
as the chancellor may, by rule, prescribe in such case, 
which said notice shall also be published or served in 
any other manner that the chancellor may see proper 
in the same to direct; the solicitor shall be entitled to 
one dollar and fifty cents for every notice served or 
mailed as aforesaid. 

14. In ease such absent defendant shall not appear, 
viead, answer or demur within the time so limited, or 
within some further time to be allowed by the chan- 
eellor, 1f he shall think proper, and on proof of personal 
service, or the publication and the mailing of said notice 
as aforesaid, and of the performance of the direction 
contained in said order, to the satisfaction of the chan- 
cellor, the chancellor may order and direct that the 
complainant’s bill or petition be taken as confessed 
egainst such absent defendant so failing to plead, answer 
cr demur,. or the chancellor may, at his diseretion, order 
the complainant to produce documents, depositions, ex- 
hibits or other evidence to substantiate and preve the 
allegations in the bill or petition, or the chancellor miu 
examine the complainant on oath or attimnation, touch- 
ing or concerning such allegations, and therenpon such 
decree shall be made in either case as the chancellor shall 
think equitable and just. 

15. Any defendant upon whom such notice is served 
as herein directed shall be bound by the decree in sich 
case as if he were served with process within the state, 
but in stich cases where the same shall be publishes aud 
sent by mail, if stich defendant snall make oath inat 
he did not receive the same, and that it did not in 
any way come to his knowledge, within ten days after 
the time within which it was directed to be served; or 
in cases where actual service is sworneto, Hf it shail be 
made to appear by satisfactory proof that such service 
was not. made, the chancellor tay, in his diseretion, 
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before executing such decree, proceed to take security 
in the manner provided im this act. 

16. Any ex parte affidavits required in any suit in 
chancery may be taken out of this state before any master 
in chancery of this state or any officer authorized to ad- 
minister oaths in the state or territory of the United 
States where the same is taken; and in any foreign 
state or country, before any notary public or any minis- 
ter, secretary of legation, charge d’aflaires, consul or 
vice-consul of the United States there being. 

17. When a decree shall be made against an absent 
defendant, the chancellor, before issuing process to 
compel the performance of such decree against such 
absent defendant, may, if he deems it equitable so to 
do, require the complainant to give bond, with such 
security and in such sum as he may direct, to abide 
such decree or order touching the restitution of the 
estate and effects of such absent defendant, or the re- 
payment of any sum of money which the complainant 


‘may receive by virtue of such decree, but which shall 


afterwards be made to appear, as hereinafter provided, 
not to have been due and owing to him; and in case 
no such security shall be given, no process or execution 
shall issue to compel the performance of the decree so 
made against such absent defendant, but the estate and 
effects of such absent defendant may, by order of the 
chancellor, be sequestered, and remain under the direc- 
tion of the chancellor, to abide such order as he shall 
think just and proper respecting the same. 

18. In case any such absent defendant, against whom 
any decree shall be made as aforesaid, his heirs, devisees, 
executors, administrators or assigns, shall, within six 
months after notice in writing be given to him or them 
of such decree, or within three years after such decree 
im case no notice as aforesaid shall be given, petition 
the chancellor touching the matter of such decree, and 
pay or secure to be paid, such costs as the chancellor 
shall think reasonable to order and direct, then and in 
such case the person so petitioning may be permitted to 
appear and answer the complainant’s bill, and thereupon 
such proceedings shall be had as if such absent defendant 
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had appeared in due season and no decree had been 
made; or such absent defendant may, within the times 
aforesaid, file his bill of complaint in the said court, for 
an account and settlement of the amount which was due 
to the complainant at the time of the decree, and to 
compel the said complainant to refund and repay what 
ke may have wrongfully recovered and received, together 
with the interest from the time of the receipt thereof, 
with costs of suit, the former decree against such absent 
defendant notwithstanding; but in case no petition shall 
be presented, or bill filed, as before provided for, within 
six months from the time notice as aforesaid shall be 
given, due proof thereof being made, or within three years 
from the date of the decree, the decree shall be deemed 
and adjudged to be confirmed; which confirmation shall 
have relation to the time of making said decree; and 
the decree shall be executed and performed as in cases 
where the defendant had duly appeared. 


V. PLEADINGS AND PROCEEDINGS AFTER RETURN OF 
SUBPOENA. 


19. The complainant may, in any bill in chancery, 
pray that the defendant answer without oath, in which 
case the answer need not be sworn to, and the allega- 
tions and statements therein, whether responsive or not, 
shall not be evidence against the complainant, except 
en a motion to grant or dissolve an injunction, on which 
motion the statements and denials in an answer duly 
sworn to, shall have the same effect as heretofore; and 
when an answer without oath is so prayed, the com- 
plainant may annex to the bill interrogatories, founded 
on statements in the bill, and the same or any part 
thereof may be addressed to all or any of the defendants, 
and each defendant to whom such interrogatories are 
addressed, shall answer the same, under oath or afirma- 
tion, fully, directly and responsively, confining the an- 
swer to the interrogatory proposed; and such answers 
shall be annexed to the answer to the bill, be filed there- 
with, and be liable to be excepted to, as a part of the 
answer; and so far as responsive to such interrogatories, 
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shall have the same effect as the responsive allegations 
in answers required to be sworn to; and any defendant. 
cmitting to answer any such interrogatory directly and 
fully may be compelled so to do, or the allegations im 
the bill upon which the interrogatory 1s founded, shall 
be taken as admitted to be true, and a decree made 
thereon accordingly. 

20. When a subpcena to answer shall have been re- 
turned duly served by the proper oficer, or the appear- 
ance of the defendant shall have been signed, or service 
of a subpeena acknowledged, as hereinbefore mentioned, 
the defendant shall file his plea or demurrer to the bill 
of complaint within thirty days from the return day 
of the subpoena, unless further time be granted and the 
cause, within ten days thereafter, shall be noticed and 
set down for argument tor the next term, by the party 
demurring or pleading; the answer to any bill in chan- 
cery shall be filed within thirty days from the return 
day of the subpeena, in case no plea or deniurrer be 
filed, unless further time be granted. 

21. When a demurrer shall have been filed which shall 
not be actually argued, or which, upon argument, ap- 
pears to the chancellor to be frivolous, or intended for 
the purpose of delay, the same shall be overruled as 
frivolous, and the chancellor shall not grant in such 
suit any order extending the time to answer herein 
limited, unless, upon full examination of the cireum- 
stances of the ease, it shall be made to appear to him 
that evident injustice would be done without such exten- 
sion, and then he shall grant such extension only as may 
be absolutely necessary, with proper diligence, to prepare 
such answer. 

22. Every plea or demurrer in chancery shall have 
annexed thereto the affidavit of the defendant cr de- 
fendants filing the same, or his or their agent in the 
suit, that the same is not interposed for delav, but in 
good faith; and also the certificate of counsel that he 
has perused the complainant’s bill, and that such plea 
or demurrer is well founded in point of law; and every 
plea or demurrer fled without such affidavit and certiti- 
cate may be treated as a nullity. 
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. Tf the detendant shall not file his plea, demurrer Ifanswer not 
cr answer within the time hereby limited, or that granted made a con 
by the court, the bill of complaint shall be (aken ino 
term time or vacation, as contessed against such defend- 
ent, and such decree made thereon as by the court shall 
be deemed equitable and just; or the chancellor may, 
at his discretion, order the complainant to produce doeu- 
ments and witnesses to substantiate and prove the allega- 
tions in the bill of complaint; or the chancellor may 
examine the complainant on oath or affirmation, to ascer- 
tain the truth of the allegations in the said bill; and 
such decree shall be made in either case as the chancellor 
shall think equitable and just; provided, to prevent Proviso. 
fraud or mistake, the chancellor may, at any time, upon 
notiee and sufficient cause shown, grant a rule staying 
proceedings and to open such decree. 

24, When the complainant conceives the plea to be Issue on ples. 
good, thongh not true, he may reply to and take issue 
upon it, and proceed as in case of an answer; if the ae 
defendant file a demurrer and answer, the complainant 
shall not proceed on the answer until the demurrer 
las been argued or disposed of; if the plea or demurrer 
be overruled, no other plea or demurrer shall be there- 
atter received; but in such case the defendant shall 
file his answer to the complainant’s bill in twenty days 
atter such overruling, and if he fail to do so, the said 
bill shall be taken as confessed; if the plea or demurrer Costs. 
be allowed, the complainant shall pay costs, and if over- 
ruled, the defendant shall pay them. 

25. The complainant shall file exceptions or a repli- A arse 
cation, or set down a eause for hearing upon bill and cation filed. 
answer within thirty days after the expiration of the 
tame limited or granted for filing the answer, or on 
tailure thereof ne bill shall be dismissed with costs, 
unless good cause be shown to the contrary; on filing a 
replication the cause shall be deemed to be at issue. 

26. When exceptions shall be filed to an answer, either Rule seed 
party may move on notice for a decision upon them, and 
the chancellor may hear the motion or refer it to a 
master to report within such time as the chancellor may 
fix; the complainant, if his exceptions be overruled, Costs. 
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shall pay costs to the defendant; and the defendant, if 
his answer shall be adjudged insufficient, shall pay costs 
to the complainant. 

27. When an answer shall be adjudged to be insufi- 
cient, the defendant shall file a second or further answer 
within thirty days after such adjudication; if such 
second or further answer shall be adjudged to be in- 
sufficient, the defendant shall pay double costs, and 
may, by leave of the court and not otherwise, file a 
third or further answer within twenty days after such 
adjudication; if such third or further answer shall 
be adjudged to be insufficient, the defendant shall pay 
treble costs; and further time to answer shall not be 
allowed ; and in such ease or in case of default in the filing 
of the second or third answer within the time limited, 
the said bill shall be taken as confessed, and such pro- 
ceedings be had thereon as if the first or original answer 
had not been filed in due time. 

28. If a cross-bill be exhibited, the defendant to the 
first bill shall answer thereto before the defendant to 
the cross-bill shall be compelled to answer such eross-bill. 

29. Where after the filing of the bill, any persen 
shall acquire such an interest in the subject-matter of 
the suit as would have made him a proper or necessary 
party, if such interest had been possessed by him at the 
time of the commencement of the guit, it shall not be 
necessary to file a supplemental bill to make such person 
a party, but the same may be done by petition filed in 
the cause, and which petition, verified by oath, shall 
state the interest of such person, and the manner in 
which the same was acquired; and a copy of the petition 
and notice of the application shall be served on the com- 
plainant or his solicitor, and notice of the application 
shall be served on such of the defendants as the chancellor 
shall direct, if made before the time for answering has 
expired, and, if after that time, on each defendant who 
has answered or appeared in the cause; and the chancellor 
may thereupon, if it appear that such person is entitled 
to be made a party to the cause, and has acquired his in- 
terest from-some party to the same, order that he be 
made a party thereto; but such person shall be bound 
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by all orders and proceedings in the cause against the 
party whose interest he has acquired. and the cause 
shall not be delayed by the admission of such party, 
except for such time as it may seem to the chancellor to 
be necessary to take the evidence regarding such claim. 

30. In all cases in which it is provided in this act 
that a person may be made a party by petition after 
the commencement of the suit, such person may be 
made a party either before or after an interlocutory or 
final decree therein, but such decree shall not be opened 
cr set aside thereby, and in all cases where the person 
so made a party does not dispute the claim of the com- 
plainant, or any part of it, the complainant, or any 
defendant whose prior right is not disputed, shall not 
be delayed by the admission of such party; but his 
claim shall be fully heard and investigated in disposing 
of the residue of the subject-matter of the suit or of the 
proceeds thereof. 


VI. EVIDENCE, INTERROGATORIES, EXAMINATION OF 
WITNESSES. 


31. If any complainant proceed te a hearing on bill 
and answer only, the answer shall be taken to be true 
in all points; and no evidence shall be received unless 
it be matter of record, to which the answer relates, and 
is provable by the same record. 

32. The defendant, after he shall have filed his an- 
swer, may exhibit interrogatories to the complainant, 
which shall be answered by him on oath or affirmation; 
and such answer shall be evidence in the cause in the 
same manner and to the same effect as the defendant’s 
answer to the complainant’s bill is evidence; and if the 
complainant shall not answer such interrogatories by the 
time appointed by the court, he shall be in contempt, 
and his bill may be dismissed, with costs. 

33. All examinations of witnesses hereafter to be taken 
and made use of at the hearing of any cause in the court 
of chancery, except such as shall be taken before the 
chancellor, a vice chancellor or an advisory master shall 
be taken and reduced to writing by one of the examiners 
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ef said court, or before a commissioner or commissioners 
appointed by the chancellor according to the course of 
the court, who are hereby authorized to administer the 
proper oath or affirmation to the witnesses examined by 
them, or any of them; and unless etherwise specially 
ordered by the court all examinations of witnesses before 
examiners shall be taken on ten days’ notice of the time 
and place of taking such examination. given by the 
party or his solicitor to the opposite party or his solici- 
tor; and either of the parties in the cause shall, in their 
proper persons, or by their solicitor or counsel, have 
liberty to be present and examine and cross-examine 
such witnesses; all which examination of witnesses so 
taken shall be filed with the clerk of the court, to be 
made use of and read in evidence upon the hearing of 
the cause, saving all legal exceptions; witnesses shall 
be allowed the same fees as by law are allowed to wit- 
nesses in the supreme court. 

34, It shall be lawful for the chancellor mm such cases 
as he may judge proper, to order the pleadings and 
evidence, or any part thereof, to be printed, and to order 
the expense of such printing to be taxed as part of the 
costs In the cause. 


VII. SETTING DOWN THE CAUSE AND THE ILEARING. 
s 


35. Every cause, unless referred to a vice chancellor 
or a master, shall be set down for hearing at the next 
stated term after the filing of the replication; or, on 
failure thereof, the complainant's bill shall be dismissed, 
with costs, tnless the court on just cause and reasonable 
terms, allow further time for the said hearing; and 
if the said hearing be not had within the time so limited 
or allowed, then the court shall dismiss the said bill, 
with costs; provided. there be fifteen davs between the 
filing of the replication and the next stated term; and 
if there be not, then the hearing shall be had at the 
subsequent stated term or at a special term; a cause 
referred to a vice chancellor or a master shall be heard 
at such time as he shall on notice appoint. 

36. If either party shall not attend at the time ap- 
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pointed for the hearing of the cause, the pleadings and 
proofs shall be read on the part of the party attending, 
and the court thereupon shall decree as the case may 
require. 

37. When a hearing has been commenced before a 
vice chancellor or an advisory master and the taking of 
proofs upon such hearing has been begun by complainant 
upon his bill, or defendant wpon his cross-bill, neither 
the complainant nor the defendant shall be allowed to 
dismiss his bill or eross-bill except upon good cause 
shown and by special order; and in ease of the failure 
of the complainant or defendant to further prosecute 
his bill or cross-bill, after hearing of proofs thereunder 
has been begun by him, the defendant to the bill or 
eross-bill, instead of applying to dismiss the bill or cross- 
bill for want of prosecution, may apply to proceed to 
final decree upon the hearing, notwithstanding the failure 
of the gomplainant to the bill or cross-bill to take further 
proofs, or to further appear regularly at the hearing, and 
ypon such appheation being granted, may so proceed to 
final decree. 

38. The bill, answer, pleadings, papers, documents, 
examinations and proofs filed in the cause shall be used 
at the argument or hearing, for which no charge shall be 
made by the clerk. 


VIII. DECREE, ITS ENROLLMENT AND EFFECT. 


39. When any cause shall be finally determined in 
the court of chancery, except where the suit, bill, or 
proceeding shall be dismissed by consent, the clerk of 
the court shall enter or enroll together, in order, the 
bill, answer, pleadings, reports, decretal orders, and 
decree in such cause, in a book to be kept for that pur- 
‘pose, which shall be signed by the chancellor as of the 
day on which such decree was pronounced; but such 
decree shall not contain any recital of the said bill, 
answer or other pleadings. 

40. Whenever any suit, bill or proceeding shall be dis- 
missed in pursuance of any consent or agreement of the 
parties for that purpose, no enrollment of the bill, peti- 
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tion, answer or other proceedings had in such suit, shall 
be necessary; nor shall any fees be allowed or taxed; 
provided, either party may, at his or their own expense, 
require the same to be enrolled. 

41. Whenever the proceedings and decree in any case 
are by law required to be entered or enrolled in manner 
aforesaid, it shall be the duty of the clerk to enter or 
enroll the same, so that the record may be ready to be 
signed by the chancellor within three months after the 
final decree in such cause shall have been filed with the 
said clerk; and no clerk shall charge any fee therefor 
until such service shall have been actually performed. 

42. Whenever any cause shall be finally determined 
in the court of chancery, and the person then being clerk 
of the said court shall cease to be such, before he shall 
have entered or enrolled the proceedings in such cause, 
in manner aforesaid, if by law they ought to be so 
entered or enrolled, then it shall be the duty of his 
successor in office, within three months after his appoint- 
ment, to make or cause to be made such entry or en- 
rollment. 

43. If the chancellor, by whom any cause shall have 
been finally heard and determined, shall go out of office, 
and some other person shall be appointed chancellor be- 
fore the proceedings and final decree in such case shall 
have been enrolled and signed in the book kept for that 
purpose, then it shall be the duty of his successor in office, 
or the chancellor for the time being, to sign such enroll- 
ment with his own name, prefixing to such signature the 
words “‘by the statute;” and all proceedings and decrees. 
so signed, shall be as good and effectual in law, to all 
intents and purposes, as if the same had been duly signed 
by the chancellor who pronounced such final decree. 

44, The decree of the court of chancery shall, from 
the time of its being signed, have the foree, operation 
and effect of a judgment at law in the supreme court, 
from the time of the actual entry of such judgment; 
and all decrees and orders of the court of chancery, 
whereby any sum of money shall be ordered to be paid 
by one person to another, shall have the force, operation 
and effect of a judgment at law in the supreme court, 
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from the time of the actual entry of such judgment. 
and the chancellor may order such executions thereon as 
in other cases; provided, no decree of the court of chan- 
cery, hereafter to be made, shall, as against any person 
not a party thereto, become a lien upon or bind any 
lands, other than those specifically mentioned and de- 
scribed in such decree, or in a bill of complaint on 
which the same is founded, until the parties interested 
in such decree, or some or one of them, shall have filed 
in the office of the clerk of the supreme court a state- 
inent or abstract of such decree, containing the names 
of all parties thereto, designating particularly those 
egainst whom it is rendered, with the state and county 
in which they respectively resided, the time at which 
the said decree was signed, and the amount of the debt, 
damages, costs or other sum of money thereby directed 
to be paid; which statement or abstract the said clerk 
shall forthwith record in a proper book, to be by him 
provided and kept in his office for that purpose; which 
book shall be properly indexed by the said clerk, and be 
& public record, to which all persons desirous to examine 
the same shall have access. 

45. Where a decree of the court of chancery shall be 
made for a conveyance, release or acquittance of lands 
or any interest therein, and the party against whom the 
said decree shall pass, shall not comply therewith by the 
time appointed, then such decree shall be considered and 
taken, in all courts of law and equity, to have the same 
cperation and effect, and be as available as if the con- 
veyance, release or acquittance had been executed con- 
formably to such decree, and this, notwithstanding any 
disability of such party by infancy, lunacy, coverture or 
otherwise. 


IX. FINAL PROCESS AND DUTY AND LIABILITY OF 
SHERIFF. 


46. The complainant having obtained a decree, it shall 
be lawful for the said court to issue process for the im- 
mediate sequestration of the real and personal estate of 
the defendant, or so much thereof as may be sufficient 
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to satisfy the demand of the complainant in the decree 
specified, with costs, or to issue a writ of fieri facias 
against the goods and chattels, lands and tenements, 
hereditaments and real estate, of the defendant, upon 
which sufficient property shall be taken and sold to 
satisty the said demand, with costs, or to issue a caplas 
ad satisfaciendum against the defendant, upon which 
writs of fier1 facias and capias ad satisfaciendum there 
shall be the same proceedings as at law; or to cause, 
by injunction, the possession of the effects and estate 
demanded by the bill and whereof the possession or a 
sale is decreed, to be delivered to the complainant or 
otherwise, according to such decree and as the nature of 
the case may require; and in case of sequestration, the 
court shall order payment and satisfaction to be made 
out of the estate so sequestered, according to the true 
intent and meaning of the decree. 

47, A writ of fieri facias shall bind the property or 
the goods of the person against whom it is issued, from 
the time that it shall be delivered to the sheriff or other 
officer to be executed, as at law. 

48. If the sheriff or other officer shall neglect or refuse 
to execute any process of sequestration to him directed 
and delivered, or to make payment of the rents, issues 
end profits of the estate so sequestered, according to 
the order of the said court, or, where the execution shall 
be bv fieri facias, shall neglect to file a just and true 
inventory of the goods and chattels, lands, tenements, 
hereditaments, and real estate so levied on and seized, 
unless he return that he hath levied to the amount of 
the demand or sum therein specified, with costs, or shall 
voluntarily or negligently omit, for the space of two 
months, to render to the complainant, or his representa- 
tive or solicitor, the money which he shall have received 
from the sale of the estate, real and personal, of the 
defendant or otherwise, then such sheriff or officer shall 
be amerced by the said court to the amount of the demand 
of the complainant, with costs, for the use of the said 
complainant; provided, ten days’ notice in writing shall 
be given to such sheriff or officer by the complainant, 
his representative or solicitor, of the intended applica- 
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tion for such amercement; which amercement, so or- 
dered by the court, shall have the force, operation, and 
effect. of a decree whereon execution, in the name and 
for the use of the said complainant, or his representative, 
niav instantly, on motion in term time, and without 
further proceedings, be awarded and issued against the 
goods and chattels, lands, tenements, hereditaments and 
real estate of the said sheriff or officer. 

49. If the sheriff or other officer shall neglect or refuse 
to execute any writ of fieri facias to him directed or 
delivered, for the space of two months, or shall adjourn 
the sale or vendue of the lands, tenements, hereditaments 
and real estate by him levied upon by virtue of such 
writ of fieri facias, more than twice or exceeding one 
mouth for each adjournment, he shall be and is hereby 
made liable to the amount of the debt or damages and 
costs, or sum or sums of money mentioned in the said 
writ, with interest, and for the recovery thereof may 
be amerced and proceeded against in the manner pre- 
scribed in and by the last preceding section of this act; 
provided, if the said sheriff or other officer shall, at any 
time before the entry of such ainercement against him 
as aforesaid, sell the property levied upon, and bring 
the whole amount of the product of such sale (after 
deducting his lawful fees) into court, the said sheriff 
or other officer shall be exonerated from all liability on 
account of said amercement. 

50. If any party to a suit in chancery shall be ag- 
grieved by the neglect, default, malpractice or miscon- 
duct of the sheriff, then such party, his representative or 
attorney, may apply and be redressed to the amount of 
the sum specified, in the order or decree, in the man- 
ner prescribed by the act entitled “‘An act concerning 
sheritts.” | 

51. If any sheriff or other officer, to whom any writ, 
process or order of the court of chancery shall be directed 
or delivered, shall not make return thereof at the day of 
return, and according to the tenor of such writ, process 
cr order, the same not being countermanded, he shall 
be in contempt and process of contempt shall, on motion 
in term time, be issued against him; and before he shall 
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be discharged from such contempt he shall pay to the 
clerk for the use of the state as a fine for the said con- 
tempt, a sum not exceeding fifty dollars, to be imposee 
by the court, and the costs incurred by means thereof. 

52. When any sheriff or other person to whom any 
writ of execution issuing out of the court of chancery 
hath heretofore been directed and delivered or shall 
hereafter be directed and delivered, hath died or shall die, 
or hath or shall become disabled by law to discharge the 
duties of his office or appointment, or hath removed or 
shall remove out of the state and continue to reside 
thereout, without discharging the duties of his office or 
appointment in relation to the command of said writ, 
then, or in either of said cases, it shall be lawfnl for 
the court, upon presenting a petition setting forth the 
facts above mentioned, and verified to the satisfaction of 
the court, and upon due notice being given to any party 
who has entered an appearance in the suit or in whose 
behalf the decree was made, to award and order another 
execution, to be directed to the sheriff of the proper 
county, or to one of the masters of said court, command- 
ing him to proceed to discharge the exigencies of said 
writ in the same manner as such officer so dying, be- 
coming disabled, or removing as aforesaid, was com- 
manded in and by said writ to do, and any proceeding 
had by such officer to whom such writ shall be directed 
and delivered shall be as good, valid and effectual as it 
the said execution first issued had been originally di- 
rected to him; and such sheriff or master shall be entitled 
to the same fees for services done, and subject to the same 
suits, penalties, amercements and proceedings for neglect 
cf duty as if the said execution had been originally di- 
rected and delivered to such sheriff or master. 


xX. PROCEEDINGS IN FORECLOSURE. 


53. When a bill shall be filed for the foreclosure or 
satisfaction of any mortgage, it shall be lawful for the 
court to decree a sale of the mortgaged premises, or such 
part thereof as shall be sutticient to discharge the said 
mortgage or Incumbrances on the said mortgaged prem- 
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ises, besides costs; which sale shall be made either by 
one of the masters of the court or by the sheriff of the 
county where the premises are situated, by virtue of a 
writ of fieri facias, issued for that purpose; which said 
writ of fieri facias shall, before it is sued forth, be 
recorded by the clerk of the said court in the book kept 
by him for recording of executions against real estate. 

54. The sheriff or other officer to whom such writ of 
fieri facias, as mentioned in the last preceding section, 
shall be directed and delivered shall make sale pursuant 
to the command of said writ, and shall make and execute 
a deed or deeds for the premises sold, as the case may 
require; and the moneys arising from the said sale shall 
be applied to pay off and discharge the moneys decreed 
to be paid, and the remainder, if any there be, and if 
the person or persons entitled to receive it shall be absent 
out of this state, may be invested at interest on such 
security as the said court shall think proper to order; 
and the same shall be delivered or paid to the person or 
persons entitled to receive it, upon his application to 
the court for the same; provided, no greater estate in 
the premises sold shall at any time be conveyed or granted 
to such purchaser than would have been vested in the 
mortgagee had the equity of redemption been duly fore 
closed. 

55. In all eases of a decree for sale of mortgaged 
premises against any absent defendant, if such defendant 
shall, at any time before the sale made by the sheriff, 
in pursuance of any writ of execution, issued as afore- 
said, cause his appearance to be entered in court, and 
shall pay such costs to the complainant as the court 
shall think reasonable, then it shall be lawful for the 
said court, by a writ of supersedeas, directed to the sheriff 
cr other officer, to stay the proceedings on the execution 
tor the sale of such mortgaged premises; and thereupon 
such proceedings shall be had, as if an appearance had 
been entered, within such time and in such manner as, 
according to the rules of the court, the same ought to 
have been entered, in case the first process in the suit 
had been duly served. 
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56. When a decree of the court of chancery shall be 
made for the sale of mortgaged premises (in cases where 
the whole sum secured by the mortgage is not due) either 
for non-payment of any portion or installment of the 
debt or demand intended to be secured by the mortgage, 
or the non-payment of interest due, or both; and it 
shall appear to the court that a part of the mortgaged 
premises cannot be sold to satisfy the amount due with- 
out material injury to the remaining part of the mort- 
gaged premises, and that it is just and reasonable that 
the whole of the mortgaged premises should be sold 
together, it shall be lawful for the said court to decree 
a sale to be made of the whole of the mortgaged preniises, 
and to apply the proceeds of the sale of said premises 
or so much thereof as shall be necessary, as well to the 
payment of the interest, installments, or portions then 
due, and also the costs then due and payable as to the 
payment of the whole or residue of the debt or demand 
which hath not become due and. payable, and the residue 
cf the proceeds of such sale to be paid to the person 
or persons entitled to receive the same, or to be brought 
into court to abide the further order of the court, as 
the equity and circumstances of the case require; pro- 
vided, when the residue of the debt or demand intended 
to be secured by the said mortgage is payable at a future 
day without interest, and the mortgagee is willing to 
receive the same, the court shall deduct a rebate of legal 
interest for what the mortgagee shall receive on the said 
debt or demand, to be computed from the time of the 
actual payment thereof to the time such residue of the 
debt or demand would have become due and payable. 

57. When the amount due on any decree in chancery for 
the foreclosure and sale of mortgaged premises shall be 
paid and satisfied in any other way than by a sale of the 
mortgaged premises, or when any decree in chancery for 
the payment of money shall be paid and satisfied, satis- 
faction shall be entered on the margin of the enrollment 
by the party receiving satisfaction, or his solicitor, or 
by the clerk, by virtue of a warrant of attorney from 
the party duly acknowledged or proved, in the same 
manner as satisfaction is entered of judgments at law; 
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and upon filing an acknowledgment of such satisfaction. 
under the hand of the solicitor of any party, such satis- 
faction may be entered for him by the clerk, and the 
same fees shall be paid as in the supreme court for like 
services. 

58. In any suit for the foreclosure of a mortgage 
upon, or which may relate to real or personal property 
in this state, any person claiming an interest in, or an 
incumbrance or lien upon such property, by or through 
any conveyance, mortgage, assignment, hen or any in- 
strument which, by any provision of law, could be 
recorded, registered, entered or filed in any public office 
in this state, and which shall not be so recorded, regis- 
tered, entered or filed at the time of the filing of the 
bill in such suit, shallf if subpoena to answer be issued 
and returned before such recording, registering, entering 
or filing,\be bound by the proceedings in such suit, so 
far as the said property is concerned, in the same manner 
as if he had been made a party to and appeared in such 
suit, and the decree therein made against him as one 
of the defendants therein; but such person, upon causing’ 
such conveyance, mortgage, assignment, lien, claim or 
other instrument to be recorded, registered, entered or 
filed, as provided by law, may cause himself to be made 
a party to such suit by petition, in the same manner 
as is by this act provided in the case of persons acquiring 
an interest in the subject-matter of a suit after its com- 
mencement; the petition in such case must set forth 
such instrument at length, and the title and interest of 
such party in such a manner as to show that he has 
an interest in the subject-matter, and is a proper party 
in that suit. 

59. In all foreclosures of mortgages and the sale of 
mortgaged premises, where the amount due does not 
exceed three hundred dollars, the fees of the solicitor, 
clerk, chancellor, master and examiner, sheriff or any 
other official, shall be one-half the amount allowed by 
law, where the amount due exceeds three hundred dollars. 

60. If, upon the foreclosure of any mortgage and the 
sale of the premises therein deseribed, there shall be 
paid into court any moneys representing an estate in 
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dower or by the curtesy or estate for life or for years 
in said premises or any part thereof, any person entitled 
to such estate may make application to the court for a 
sum in gross in lieu of the estate aforesaid, and the court 
shall direct the payment of such sum in gross out of 
the proceeds of the sale of the premises to the person 
entitled to such estate, as shall be deemed a just and 
reasonable satisfaction for such estate, and which the 
person so entitled shall consent in writing to accept in 
lieu thereof; but in case no such consent be given before 
the distribution of the proceeds thereof, then the court 
shall ascertain and determine what proportion of such 
proceeds will be a just and reasonable sum to be invested 
tor the benefit of the person entitled to such estate, and 
shall order the same to be put at interest on sufficient 
security of real property or invested in publie stock or 
deposited in some safe and reliable savings bank by 
order and under the direction and control of said court 
tor the benefit of the parties entitled, and the interest 
thereon to be paid to them as the same may become 
due as a compensation for and in leu of the said estate, 
and at the termination of said estate the principal sum 
shall be paid to or distributed among the parties entitled 
thereto. 

61. In all suits where the amount due on any mort- 
gage 1s in issue, all just set-offs shall be allowed in 
ascertaining the amount due, whether the holder of such 
mortgage be a party complainant or defendant, in the 
same manner and to the same extent as the like set-offs 
are allowed in actions at law. 

62. The court shall have power in any suit for the 
toreclosure or satisfaction of any mortgage covering real 
or personal property, or both, upon the petition of any 
party to such suit, where the property mortgaged is of 
such character or so situated as to make it liable to 
deteriorate in value pending said suit, or to make its 
care or preservation difficult or expensive, to order a 
sale to be made thereof at public or private sale, through 
a receiver, sheriff, master, or otherwise, as the said court 
may direct, and the proceeds of any such sale to be 
brought into court, there to remain subject to the same 
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liens and equities of all parties in interest as was the 
mortgaged property, and to be disposed of as the said 
court by its deeree or order shall direct. 

63. The surplus money arising from the sale of mort- 
gaged premises, in cases where the mortgagor, or person 
cwning the mortgaged premises, shall be deceased at 
the time of the sale, may, if in the opinion of the chan- 
cellor the same shall be expedient or necessary for the 
proper administration of the estate, be paid to the admin- 
istrator or executor of said deceased, to be administered in 
same manner as money arising from the sale of real estate 
inade by administrators or executors; provided, said 
administrator or executor shall enter into bond as now 
required by law, upon their application for the sale of 
veal estate. 

XI. INJUNCTIONS. 


64. No injunction shall issue to stay proceedings at 
law in any personal action after verdict or judgment, on 
the application of a defendant in the said proceedings at 
law, unless a sum of money equal to the amount due 
at the time of such deposit upon said verdict or judg- 
ment, with costs, shall be first deposited with the clerk 
of the court by the applicant for such injunction, or 
unless said applicant shall give such security, by bond, 
as the chancellor shall deem good, to the party or parties 
at law against whom such injunction is prayed, in double 
the amount then due on such verdict or judgment and 
the costs at law, with condition to abide such order or 
decree as the chancellor shall make in the premises; or 
if the bill be dismissed, to pay the amount of the said 
verdict or Judgment and costs, with the interest thereon. 

60. No injunction shall issue to stay proceedings at 
law in any mixed action after verdict or judgment, on 
the application of a defendant in the said proceedings 
at law, unless the applicant shall first deposit with the 
clerk of the court such sum of money as the chancellor 
shall direct, or give such security, by bond, to the party 
against whom the injunction is prayed, as the chancellor 


shall direct. 


535 


Surplus when 
mortgagor de- 
ceased, 


Proviso. 


Injunctions iz 
persona! ac- 
tion ; deposit. 


In mixed 
actions. 


534 


Remedy if 
security not 
, Sufficient. 


Chancellor 
may refer 
question. 


Injunction be- 


fore verdict. 


Contempt, 


Bill for dis- 
eovery. 


LAWS, SESSION OF 1902. 


66. When any injunction shall be granted upon bond 
as aforesaid, and the party against whom the same has 
been granted shall think the said bond not sufficient 
security, such party may apply to the chancellor to have 
the security made sufficient ; whereupon the chancellor, if 
he shall deem it expedient to hear such applicant, shall 
direct notice to be given to the party giving such bond 
to appear before him at such time and place as he shall 
appoint; and if, upon the hearing of the matter, it shall 
appear that the said bond is not sufficient security, then 
the chancellor shall have power to order further security ; 
and if such further security shall not be given, according 
to the order made for that purpose, then, for that cause, 
the chancellor shall have the power to dissolve the in- 
junction granted on such bond. 

67. The chancellor shall have the power to refer the 
whole matter of the last preceding section to a master 
in chancery, who shall hear the parties, after at least 
six days’ notice to the party giving the said bond, and 
make report to, the chancellor with all convenient speed. 

68. No injunction shall be granted to stay proceedings 
in any suit at law before a verdict or judgment, unless 
the chancellor be satisfied of the complainant’s equity, 
either by affidavit, certified at the foot or on the back 
of the bill, that the allegations thereof are true, or by 
other means. 

69. The chancellor may, on motion supported by proof, 
order an attachment for contempt to be issued against 
any person charged with disobedience to any injunction; 
and if the person so offending shall be brought before 
the chancellor, by virtue of the said attachment, and if 
upon a hearing such disobedience shall appear, the chan- 
cellor may, in his discretion, order such offender to be 
committed and kept in close custody until he shall give 
further order therein. 


XII. PROCEEDINGS WITH RESPECT TO UNSATISFIED JUDG- 
MENTS AT LAW. 


70. Hereafter, whenever an execution against the 
property of a defendant shall have been issued on a 
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judgment at law, and shall have been returned unsat- 
isfied in whole or in part, leaving an amount or balance 
remaining due exceeding one hundred dollars, exclusive 
of costs, the party suing out such execution may file a 
bill in chancery to compel the discovery of any property 
or thing in action belonging to the defendant in such 
judgment, and of any property, money or thing in action, 
due to him or held in trust for him, except such property 
as 1s now reserved by law, and to prevent the transter 
of any such property, money or thing in action, or the 
payment or delivery thereof to the defendant, except 
when such trust had been created by, or the fund so held 
in trust has proceeded from some person other than the 
defendant himself. 

71. The court shall have power to compel such dis- 

covery, and to prevent such transfer, payment or ce- 
livery, and to decree satisfaction of the sum remaining 
due on such judgment out of any personal property, 
money or thing in action belonging to the defendant, or 
held in trust for him, with the exception above stated, 
which shall be discovered by the proceedings in chancery ; 
provided, if the personal property, money or thing in 
action, which shall be discovered as aforesaid does not 
amount to the sum of one hundred dollars, no costs shall 
be recovered by the plaintiff against the defendant in 
such proceeding. 
72. When a bill is filed for the purpose aforesaid, 
and shall be duly verified by the oath of the complainant 
therein, or his solicitor or agent, that he believes the 
contents thereof are true, it shall be lawful for the chan- 
cellor, in term time or vacation, forthwith to make an 
order requiring the judgment debtor to appear, and 
make discovery on oath concerning his property and 
things in action, before a master of said court, to be 
designated in such order at a time and place in said 
order to be specitied. 

73. If it shall appear by said bill, or by one supple- 
mental thereto, and by proof by the oath of the com- 
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his use, except such property as is now reserved by law, 
or when such trust has been’ created by, or the fund so 
held in trust has proceeded from some person other than 
the debtor himself, and the income from such trust does 
not exceed the sum of four thousand dollars, it shall be 
lawful for the chancellor to make an order forbidding 
the payment of such debt, or the transfer of said property 
or money by or to the said debtor, until further order to 
be by him made. 

74. Witnesses may be required to appear and testify 
concerning said matters, by either party, by subpoena 
ad testificandum, issued out of the court of chancery, 
and the master may adjourn the examination from time 
to time, at the instance of either party; the said exam- 
ination of said debtor and witnesses shall be certified 
by the master to the court of chancery, and thereupon it 
shall be lawful for the chancellor to appoint a receiver, 
pendente lite, of the property and things in action be- 
longing or due to or held in trust for said debtor, who 
thereby shall receive authority to possess, receive and in 
his own name, as such receiver, sue for such property 
or things in action; and the chancellor may order said 
judgment debtor to convey and deliver to such receiver 
all such property and rights in action and the evidence 
thereof; and the receiver shall in all respects be subject 
to the authority of the chancellor, in accordance with 
the practice of the court, and shall and may dispose of 
the property and things in action in conformity with 
the final decree. : 

75, Eqther party, on the final hearing of said cause, 
may use his own deposition and that of the opposite 
party, or either of them, and the deposition or deposi- 
tions of any other witness or witnesses so taken as 
aforesaid; provided, said party so intending to use the 
same shall file with the clerk of said court, within twenty 
cays after the filing of said deposition in the clerk’s 
office a written notice of his said intention; and pro- 
vided further, the said deposition so designated would 
have been legal evidence in said suit if the same had 
been taken after issue joined, according to the practice 
of said court. 
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76. All rnles, common or special, by consent of the 
parties or their solicitors, shall be entered, of course, 
with the clerk, whether in term time or in vacation. 

77. All amendments shall be made with or without 
costs, and on such equitable terms as the court shall 
direct. 

78. Parties to suits in chancery shall take notice at 
their peril, of the filing of answers, demurrers, pleas, 
replications and other pleadings, and of the prononneme 
and signing of decrees. 

79. The court of chancery may send any matter of 
law to the supreme court for its opinion to be certified 
thereon; if any matter of fact shall render the interven- 
tion of a jury necessary, then the court of chancery is 
hereby authorized to direct an issue for the trial of the 
same in the supreme court. 

80. Whenever the chancellor shall deem it necessary 
to call to his assistance one or more of the masters in 
chancery to advise with, upon the hearing of a cause 
er an argument, or upon matters of importance, or when 
any matter shall be referred to any of said officers, pur- 
suant to the general rules of said court, or to any special 
cerder or decree in any cause, matter or proceeding de- 
pending therein, the fees for such services shall be 
proportionate, as nearly as may be, to the actual value 
of such service, and shall be regulated by the chancellor 
from time to time. 

81. It shall be lawful for the chancellor to cause any 
moneys brought into court, to be deposited by the clerk, 
in his name as clerk of said court, in any of the banks 
or trust companies of this state to the credit of the cause 
to which it belongs, or to be invested in any publi stock 
of the United States, and the money so deposited or 
public stock in which it shall be so invested shall be 
from time to time accounted for, invested, transferred, 
or re-invested, or otherwise disposed of, as the court 
shall deem reasonable and proper; and on the resigna- 
tion, death or removal of the clerk of said court of 
chancery, all moneys so deposited shall be carried to the 
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account of his suecessor in office, and the said banks or 
trust companies shall take notice thereof and transfer 
such accounts accordingly; and the chancellor may, 
from time to time, make such rules and regulations 
respecting such deposits and investments as to him shall 
appear just and right, and for the interest of all persons 
and parties concerned therein. 

$2. To enforce obedience to the process, rules and 
orders of the court of chancery, where any person shall 
be in contempt according to the law, practice or course 
of the said court, he shall, for every such contempt, and 
before he be released or discharged from the same, pay 
to the clerk in chancery, for the use of this state, a sum 


Jue (? A. 1904 not exceeding fifty dollars, as a fine for the said contempt; 


A270. 


Account of 
fines, 


Costs disere- 
tionary. 


Proceedings 
abolished, 


Certain rules 
not registered. 


Effect of filing 
rule, etc. 


end the asi person being in court, upon process of con- 
tempt or otherwise, shall stand aomuniied and remain 
in close custody until the said process, rule or order shall 
be obeyed and performed, and until the fine so imposed 
for such contempt, with the costs, be fully paid. 

83. The clerk in chancery shall account, on oath, and 
pay annually to the treasurer of this state, the fines which 
he shall have received by virtue of this act. 

84. Except where it is otherwise directed by this act 
or some other law, it shall be in the discretion of the 
court of chancery to award costs or not; and the pay- 
ment of costs, when awarded, may be compelled by writ 
of fieri facias or capias ad satisfaciendum issuing out of 
the said court, or by subpeena and attachment. 

85. Subpena to hear judgment, attachment with proc- 
iamations, and commission of rebellion, shall, in all 
cases In stance, be deemed unnecessary, and omitted 
accordingly. 

86. It shall not be necessary for the clerk in chancery 
to register any rule, order or decree, or any master’s 
report, that may be made in any cause or proceeding 
acpending or hereafter to be brought or prosecuted in 
the said court of chancery; nor shall any fees be allowed 
or taxed for registering any such rule, order, decree or 
report; the filing of any rule, order or decree signed by 
the chancellor or advised by a vice chancellor, shall have 
the same effect as the registry of such rule, order or 
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decree, and the rule, order or decree filed shall be the 
full minute of the rule, order or decree made by the 
court, and shall be taken and considered as made in 
open court and registered. 

S7. It shall be the duty of the chancellor, from time 
to time, to make such rules and orders to regulate plead- 
ings and practice and the taking and production of 
evidence in the court of chancery, as may, in his judg- 
ment, render the proceedings more efficient and simple, 
and prevent unnecessary cost and delay, and for that pur- 
pose he shall have full power to change and regulate 
such proceedings. 

SS. Execution may issue, without a revival of the 
decree, at any time within twenty years from the date 
of such decree; provided, the parties to the decree, or 
those of them during whose lives execution may now 
issue without a revival, be then living; and provided 
jurther, if more than six years have elapsed since the 
entering of the decree, a special order of the court shall 
be necessary before the execution issue to be made upon 
ten days’ notice to the defendant of the application 
therefor, and proof to the satisfaction of the court of 
the amount remaining due upon the decree. 

89. In case of the sickness of the chancellor or his tem- 
porary absence from the state, he may, by order filed with 
the clerk, authorize such master in chancery as may be 
therein named for that purpose, to grant and dissolve 
injunctions, and perform such other duties of the chan- 
cellor as may be therein designated, not including the 
final hearing and determination of causes; and all 
crders and acts of such master within the scope of such 
authority, shall have the same force and effect as if 
made and done by the chancellor in person. 

90. In all cases where property is or shall be held in 
trust in another state, and any of the cestuis que trust 
for whose benefit said property is or shall be so held in 
trust, reside in this state, and desire the transfer of such 
trust property to this state, the chancellor may, upon 
petition presented to him for that purpose, and upon 
ten days’ notice of the time of presenting said petition 
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terest in the estate so held in trust, appoint a trustee 
tor the purpose of receiving, holding and managing all 
such trust property as may be transferred from such 
cther state in accordance with the laws thereof; and 
such trustee when so appointed, first having executed 
a bond to the chancellor in such an amount, and with 
such surety or sureties as the said chancellor shall ap- 
prove, conditioned for the faithful execution of the 
trust, shall have all the powers and privileges and be 
subject to all the habilities incident to the original trust. 

91. It all causes it shall be lawful to inelude in the 
‘complainant’s taxable costs, to be collected as a part 
hereof, a counsel fee to be fixed by the chancellor on 
final decree; in foreclosure causes the counsel fee shall 
be such percentage, not exceeding five per centum of 
he amount decreed, as the chancellor may by general 


rule from time to time prescribe. 


92. Jt shall be lawful in any action in the court of 
chaneery for the partition and sale of lands or for the 
foreclosure of any mortgage, for the clerk to tax as a 
part of the taxable costs in favor of the complainant 
in said action any and all such legal fees and charges 
as may have been necessarily paid or incurred for or in 
behalf of said party in procuring searches against or 
in relation to the title of the mortgaged premises or 
iands sought to be partitioned or sold in said action, 
which fees or charges shall be ascertained in such way 
as the chancellor may direct. 

93. Whenever on any sale of lands, sold by virtue of 


any order or decree of the court of chancery, there shall 


be a surplus which shall be deposited in said court, 
and any person shall hold a judgment in any of the 
courts of this state against the owner of said lands or 
any other person who shall be entitled to such surplus 
money, or any part thereof, the chancellor is hereby 
authorized, empowered and directed, upon petition filed 
by or in behalf of such judgment creditor, and upon 
proot made to the satisfaction of the chancellor that the 
residence of the person entitled to such surplus monevs 
is unknown, and cannot be ascertained, to order and 
direct such surplus moneys to be apphed upon said judg- 
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ment, notwithstanding such ereditor was not made de- 
fendant in said cause; in such case it shal] not be 
necessary for the judgment creditor to be admitted as 
party defendant in said cause, but said petition shall 
be entitled in the cause out of which such surplus was 
realized; and such preof as is by this act required, may 
be by affidavit, or otherwise, as the chancellor shall direct. 

94. Whenever the sheriff or other officer shall by virtue 
cf any decree or order of the court, sell any lands or 
any interest therein, he shall within five days thereafter, 
report such sale to the court making such deeree or 
crder of sale, and the court shall, if it approve the 
sale, confirm the same as valid and effectual in law, and 
shall by rule of court, allowed in open court or at cham- 
bers, direct said sheriff or other officer to execute good 
and sufficient convevance in law to the purchaser or 
purchasers for the lands or interest therein so sold; 
provided, no such sale shall be confirmed until the court 
is satisfied by evidence that the lands or interest therein 
have been sold at the highest and best price the same 
would then bring, and such evidence may be in the form 
of affidavits; provided further, such sale and the con- 
firmation thereof, shall be subject to such rules and 
orders in respect thereto as the court may at any time 
make. 


XIV. VICE CHANCELLORS, THEIR DUTIES AND POWERS. 


95. There shall be not more than seven vice chan- 
cellors, who shall be counsellors-at-law of at least ten 
years’ standing, and shall be appointed by the chancellor 
and commissioned by the governor, under the great seal 
of the state, and shall continue in office for seven years 
trom the date of the comiuission. 

96. The chancellor may refer to such vice chancellors 
any cause or other matter which at any time mav be 
pending in the court of chancery, to hear the same for 
the chancellor, and to report thereon to him and advise 
what order or decree should be made therein; and any 
matter or cause in which the chancellor is interested 
may be so referred; the chancellor may alse, by general 
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rte, provide for the reference to a vice chancellor of 
causes, matters and proceedings pending or future. 

Takeevidence. 97, Whon any cause or matter shall be so referred to 
& viee chancellor, it shall be lawful for him to take 
and hear the evidence of any or all witnesses in said 
cause or matter orally, in the same manner as the evi- 
dence is now taken and heard in the several courts of 
law in this state on trials before a jury; and if a report 
of the evidence so taken before him shall become necessary 
in the progress of said cause, for use on appeal from the 
clecree of the chancellor thereon or otherwise, then such 
vice chancellor shall settle and sign such report. 

parley sone 98. It shall be lawful for each vice chancellor to 

tion expense. employ a competent stenographic reporter to take down 
the evidence of such witnesses as may be examined 
before him, for the use of the court and the parties in 
the cause or matter; and to fix, allow and tax the fees 
of such reporter for writing out such evidence, and to 
apportion the same between the parties; and each party 
shall forthwith pay the part so apportioned to him, which 
shall be part of the taxable costs in the cause. 

Diese 99. It shall be lawful for the chancellor, from time 
to time, to divide the state into convenient districts, 
and appoint times and places for the sitting of said vice 
chancellors for the hearing of causes and matters referred 
to them, and to make all such general rules for the 
effectual execution and carrying out of this act as he 

shall deem necessary and proper. 

Vice chan- 100. Said vice chancellors shall not engage in the 
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es wt Op 19 gsrcourts of this state, and shall receive an annual salary 

fd hae /at the rate of nine thousand dollars and no more; said 
salaries shall be paid in equal monthly payments by the 
treasurer of this state on the warrant of the comptroller, 
and shall be in full of all services to be rendered by 
said officers respectively, and said officers shall not be 
entitled to any per diem or other allowance over and 
above said salaries. 


Sergeant-at- 101. The chaneellor and vice chancellors shall have 
arms; com- ‘ : : 
pensation power to appoint suitable persons to hold office during 


their pleasure, as sergeant-at-arms of their respective 
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court-rooms, Whose duty it shall be to attend the courts 
or hearings when required, for which service they shall 
each receive three dollars per day for each day they shal! 
respectively be in attendance upon the court, to be paid 
by the treasurer of the state upon the certificate of the 
ehancellor or vice chancellor. 

102. The vice chancellors, when sitting as judges of 
the court of chancery for the transaction of the business 
of said court, shall have power to adjudicate upon and 
punish any and all contempts committed by any person 
or persons in the presence of the court so held by such 
vice chancellor, in same manner as the chancellor may 
now do, and the several sheriffs and keepers of the com- 
mon jails of the several counties of this state shall respect 
and execute all orders and commitments made and signed 
by any of the vice chancellors in any matters of con- 
tempt in all respects the same as if made and signed 
by the chancellor, provided that any person adjndicated 
guilty of contempt under this act shall have the right 
of immediate appeal to the chancellor, which appeal shall 
operate as a stay of proceedings, and the chancellor shall 
provide by, rule for the manner and method of such 
appeals, and shall hear them on the merits. 

103. The stenographer employed to report the pro- 
ceedings in the vice chancellors’ courts shall receive ten 
dollars a day for attending such courts, which shall be 
paid monthly by the state treasurer on the certificate 
of the vice chancellor; the vice chancellor, with the 
approval of the chancellor, may fix an annual salary 
for his stenographer in lieu of such per diems, and in 
such case a certificate stating the amount of the salary 
so fixed, signed by the vice chancellor and the chancellor, 
shall be filed with the state treasurer, who shall there- 
after pay such salary monthly; this annual salary shal! 
include payment for services to the vice chancellor in 
the preparation of his opinion or conclusions and other 
official work, when deemed necessary; and for services 
in his official work other than attendance upon and 
reporting proceedings in his court, a vice chancellor may 
employ other persons than the stenographer, paying for 
such services a salary, either monthly or annual, to be 
fixed and paid in like manner. ~~ 
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104, The chancellor may refer to any master in chan- 
cery, who shall be a counsellor-at-law of at least five 
years’ standing, any cause or other matter which, at 
any time, may be pending in the court of chancery, to 
hear the same for the chancellor, and to report thereon 
to him, and advise what order or decree should be made 
therein. 

105. When any cause or matter shall be so referred 
to a master, it shall be lawful for him to take and hear 
the evidence of any or all witnesses in said cause or 
matter orally in the same manner as the evidence is now 
taken and heard in courts of law in this state on trials 
before a jury; and if a report of the evidence, so taken 
before him, shall become necessary in the progress of said 
cause or matter, for use on appeal from the decree of 
the chancellor therein or otherwise, then such master 
shall settle and sign such report. 

106. It shall be lawful for such master, when any 
cause or matter is so referred to him, to employ a com- 
petent stenographic reporter to take down the evidence 
of such witnesses as may be examined before him, for the 
use of the court and parties in such cause or matter, and 
to fix, allow and tax the fees of such reporter, for writing 
out such evidence, and to apportion the same between 
the parties, and each party shall forthwith pay the part 
so apportioned to him, which shall be part of the taxable 
costs in the cause. 

107. It shall be lawful for the chancellor, by rule of 
court, to fix and determine to what masters the references 
provided for by this act shall be made. and to remove 
and change the same at his pleasure, and to fix the com- 
pensation to be paid to such masters for their services, 
which compensation shall be proportionate, as near as 
may be, to the actual value of such services, and shall 
be paid them from the state treasury on the certificate 
of the chancellor, and the chancellor may make all such 
general rules for the effectual execution of this act as 
he shall deem necessary and proper. 

108. The stenographer employed to report the pro- 
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eeedings in causes before any advisory master, shall be 
paid for his services in attending before said master and 
taking dowr the evidenee, ten dollars per diem, and the 
sum due such stenographer shall be paid by the state 
treasurer monthly, on the certificate of the advisory 
master, approved by the chancellor. 


KVI. WHEN CHANCELLOR MAY EMPLOY STENOGRAPHER. 


109. Whenever the chancellor shall take and hear the ea plormenes 
evidence of witnesses orally in any cause, it shall be by chancellor. 
lawful for him to employ a competent stenographic 
reporter to take down the evidence of such witnesses for 
the use of the court and of the parties, and to fix, allow 
and tax the fees of such reporter for writing out such 
evidence, and to apportion the same between the parties, 
and each party shall forthwith pay the part so appor- 
tioned, which shall be part of the taxable costs in the 
case. 

110. The stenographer so employed shall be paid for Compensation. 
his services in attending before the chancellor and taking 
down the evidence, ten dollars per diem, and the sum due 
such stenographer shall be paid by the state treasurer, 
on the certificate of the chancellor. 
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be an infant, feme covert, or insane, he shall have three 
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been filed or the bill is filed to quiet the title of lands, im 
which case the appeal shall be taken within three months. 
after such disability 1s removed. 

112. No appeal taken from an order or decree grant- 
ing an injunction shall suspend or modify the operation 
of the injunction without an order of the chancellor or 
of the court of errors and appeals for that purpose, and 
such suspension or modification shall extend only so 
far as may be necessary to preserve the subject of the 
appeal, and shall not in any ease be allowed to destroy 
the right established or protected by the order or decree 
appealed from. | 

113. No appeal taken from an order or decree dis- 
solving an injunction shall have the effect to continue in 
force the injunction unless the chancellor or the court 
of errors and appeals for good cause shall direct such 
continuance in whole or part and prescribe the terms. 
thereof. 

Approved April 3, 1902. 


CHAPTER 159. 


An Act concerning the taxation of corporate property, 
and providing for certain exemptions therefrom. 


Br ir enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. All mortgages which, under the laws of this state, 
are exempt from taxation when owned by natural per- 
sons, shall be and are hereby declared to be, to the same 
extent, exempt from taxation when owned by corpora- 
tions of this state, and the value thereof shall be deducted 
from the value of the capital stock and property of such 
corporations in ascertaining the net amount of capital 
stock and property thereof subject to taxation; provided, 
however, that nothing in this act shall be construed as 
in anywise affecting or reducing any franchise tax. 

2. This act shall take effect immediately. 

Approved April 3, 1902. 
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CHAPTER 160. 


An iAct to amend an act entitled “An act for the creation 
of a state board of children’s guardians and for 
defining their duties and powers with respect to the 
maintenance, care and general supervision over in- 
digent, helpless, dependent, abandones, friendless 
and poor children now or hereafter to become public 
charges of this state,” approved March twenty- 
fourth, one thousand eight hundred and ninety-nine. 


Be ir enactup by the Senate and General Assembly 
of the State of New Jersey: 

1. Section four of said act shall be and the sanie is 
hereby amended so as to read as follows: 

4. It shall be the duty of the state board of children’s 
guardians, when any child shall become a public charge, 
to place such child in the care of some family within 
this state, with or without the payment of board, and 
with or without indenture; and it shall further be the 
auty of such state board of children’s gnardians to place 
such child in the care of some family of the religious 
faith of the parent or parents of snch child, and dur- 
ing the period in which the state board of children’s 
guardians is seeking such family for such child and 
until such family is secured as hereinbefore provided, 
it shall be the duty of the state board of children’s 
enardians to place such child in the eustody of an in- 
etitution in this state for the care of children; provided, 
that the institution in which the child is placed shall be 
one maintained for children of the religicus faith of 
the parent or parents of such child when such an institn- 
tion exists therein; in case no institution of such re- 
ligious faith exists in this state, then the said board of 
children’s guardians shall nse its discretion in providing 
an institution for the care of such child nntil a family 
has been secured; provided, that nothing in this act econ- 
tained shall be construed as giving such state board the 
custody of any child heretofore or hereafter placed by 
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a board of chosen freeholders in a duly-incorporated 
charitable institution located in the county where said 
child shall have been committed as a public charge, pur- 
suant to an act approved Mareh twenty-fifth, anno domini 
cne thousand cight hundred and eighty-one, entitled “A 
supplement to an act entitled ‘An act for the settlement 
and relief of the poor’ | Revision], approved March 
twenty-firth, one thousand eight hundred and seventy- 


four.” 
Section 2. Section eight of said act shall be and the same is 
amended. ‘ 
| hereby amended so as to read as tollows: 
Childrencom- = &, It shall be the duty of every overseer of the poor 


mitted by over- a . 1 é : 
seerofpoor. or Other officer in any borough, city, county, township 


or any other municipality in any county in the state, 
having jurisdiction and power to do so, to commit such 
child or children to the care of the keeper of the alms- 
house er such other institution where he wouid commit 
such child or children, for the term of thirty days after 
Notice to state the date of such commitment; thereupon he shall forth- 
with give a written notice of such commitment to the state 
board of children’s guardians, which notice shall contain 
a clescription of such child or children, embracing ita or 
their name, age, sex, region, faith of its or their parent 
or parents, date of commitment and such information as 
such officer has been able to ascertain; upon such com- 
mitment being made by such officer as aforesaid, such 
child or children shall immediately become the ward 
or wards of the state board of children’s guardians, and 
said state board of children’s guardians shall thereupon, 
for all intents and purposes, become and be declared the 
legal guardian of such child and entitled to its custody, 
and which right of guardianship shall supersede any 
right of the parents of said cliid, so far as its custody 
Surrender of 1s concerned; but said board may surrender such right 
tc one or both parents, if in the opinion of said board the 
best interests of said child will be promoted thereby, and 
the parent or parents are of good moral character and 
capable of maintaining said child; and said keeper of 
the almshouse or other institution shall, within forty- 
elglit hours after such child is piaced in his care, notify 
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said board of children’s guardians of the presence of 
said child in said almshouse or institution. 

3. All acts and parts of acts inconsistent with this act 
be and the same are hereby repealed, and this act shall 
take effect immediately. 

Approved April 8, 1902. 


CHAPTER 161. 


An Act to authorize cities of the first class of this state 
to purchase land and to erect hospital buildings 
_ thereon, and to issue and sell bonds to pay for the 
same, and to create a board of officials to have charge 

of the same. 


Bre it enacted by the Senate and General Assembly 
of the State of New Jersey: 

1. Whenever, in the judgment of the municipal board 
or body having charge of the finances in any city o 
the first class in this state, the buildings and property 
devoted to the use of a city hospital shall be deemed to 
be unsanitary, improper or inadequate, it shall be lawful 
for the said municipal board, or body having charge 
and control of the finances of said city, to issue bonds, 
either registered or coupon, to an amount not exceeding 
three hundred thousand dollars, and to sell the same 
to raise money to pay for the erection and construction 
and furnishing of a new hospital building or buildings 
in place of the said hospital building or buildings deter- 
mined as aforesaid to be unsanitary, improper and in- 
adequate, and to purchase lands necessary for the same. 

2. The issue of bonds under the provisions of this 
act shall be exempt from taxation, and made payable 
at periods not exceeding thirty years from the date of 
issuing the same, and shall draw such rate of interest, 
not exceeding five per centum per annum, and be in 
such sum as the board having charge and control of the 
finances of said city shall determine; these bonds shall 
be executed under the corporate seal of said city, and 
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the signature of the mayor and comptroller, or other 
proper financial officer thereto, and may be either reg- 
istered or coupon bonds, as the said board may direct; 
provided, that in order to redeem the bonds ordered under 
the provisions of this act, at maturity, it shall be the 
duty of the board having charge and control of the 
finances of such city to establish a sinking fund, which 
shall be created by a special tax of not less than two 
per centum upon the issue herein provided for, to be 
snnuallv levied and collected as other taxes in said city 
are now or may hereafter be levied and collected. 

3. The interest on the said bonds hereby authorized 
to be issued from time to time, shall be raised and paid 
by a special tax or appropriation, to be annually levied 
and collected as other taxes in such city are now or may 
hereafter be levied and collected; and the whole of each 
vear’s interest shall be so levied, raised and collected 
and paid within each year. 

4. The board or authority having charge or control 
of the finances of said city may dispose of the bonds 
hereby authorized at public or private sale, but in no 
case for less than par; all of the moneys received from 
the sale of the said bonds shall be applied and used for 
the purposes of this act and for no other purpose. 

5. Whenever the bonds authorized by this act shall 
have been directed to be issued by the said mimnicipal 
board having charge of the finances in any such city, 
it shall be lawful for the mayor of such city to appoint 
a board of trustees of such city hospital; such board 
shall consist of five persons residents of such city, and 
at least two shall be physicians in good standing: and 
the trustees first appointed shall serve for the term of 
one, two, three, four and five years respectively. and 
upon the expiration of their respective terms ot ofhce 
the mavor of such city shall appoint their successors tor 
the full term of five years; each of the said trustees 
shall give bond in the sum of ten thousand dollars for 
the faithful performance of their duties; the mayor of 
such city shall be, ex-officio, a member of said board; 
the said board of trustees shall be vested with and shall 
perform all the powers and duties in relation to the 
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management. and control of city hospitals in such city 
as are now vested in or performed by the municipal 
board or body now having charge and control of any 
such hospital in such city; they shall have general charge 
and control of all city hospitals in any such city from 
the time of their appointment, and of the new city 


hospital authorized by this act, when erected; they shall. 


have power to appoint and hire clerks, servants and other 
necessary employes, and fix their salaries, and to make 
proper rules and regulations for the government of said 
city hospitals, and generally to do all things necessary 
for the maintenance of such city hospitals in such city. 

6. The lands to be purchased and the building or 
buildings to be erected pursuant to this act, shall be 
purchased, erected and furnished by the said board of 
trustees of the city hospital, and the money arising from 
the sale of the bonds hereinbefore authorized shall be 
placed to the credit of such board of trustees, to be 
expended for the purposes aforesaid; and all work and 
labor done and materials furnished in the erection and 
furnishing of the said building or buildings shall be 
done and furnished by contract, which contract shall 
be awarded upon at least two weeks’ advertisement in 
two newspapers circulating within the county in which 
said hospital building shall be erected, to the lowest 
responsible bidder or bidders for the same; the said 
contract shall be awarded by the said board of trustees, 
with the concurrence of the mayor of said city and of 
the municipal board or body in such city having charge 
and control ot the finances of said city. 

T. This act shall take effect immediately. 

Approved April 3, 1902. 
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CHAPTER 162, 


A Supplement to an act entitled “An act concerning the 
settlement and collection of arrearages of unpaid 
taxes, assessinents and water rates er water rents in 
cities of this state, and imposing and levying a tax, 
assessment and lien in heu and instead of such 
arrearages, and to enforce the payment thereof, and 
to provide for the sale of lands subjected to future 
taxation and assessment,” passed March thirtieth, 
one thousand eight hundred and eighty-six. 


Be iv ewactepD by the Senate and General Assembly 
of the State of New Jersey: 

1. Section six of the act entitled “An act concerning 
the settlement and collection of arrearages of unpaid 
taxes, assessments and water rates or water rents in 
eities of this state, and imposing and levying a tax, 
assessment and lien in lieu and instead of such arrear- 
ages, and to enforce the payment thereof, and to provide 
for the sale of lands subjected to future taxation and 
assessment,” passed March thirtieth, one thousand eight 
hundred and eighty-six, be and the same is hereby 
amended so as to read as follows: 

6. Any person or persons having an estate in, or 
mortgage upon any lands and premises sold in pursuance 
of the fourth section of this act, whose estate or lien 
appears of record in the county, may at any time before 
the expiration of six months after notice shall have been 
given to him of such sale by the purchaser, his heirs or 
assigns, in the manner ‘hereinafter provided, or before 
a deed of said premises shall have been delivered, as 
provided in this act, redeem said lands and premises by 
paying to the treasurer of the city, for the use of the 
purchaser, his heirs or assigns, the sum paid by him 
at such sale, with interest at the rate of ten per centum 
per annum from the date cf the sale, and one dollar for 
each notice served as hereinafter provided; provided, 
however, that when the purchaser at the said sale shall © 


LAWS, SESSION OF 1902. 


pay for said property a sum in excess of the amount 
actually due for said taxes or assessments, water rates 
or water rents, as the case may be, notice of such sale 
shall be given by the purchaser, as herein provided, 
within six months after the sale, and in case of failure 
to give such notice within such time, the interest on 
the amount paid by the purchaser in excess of the taxes, 
or assessments, water rates or water rents, shall cease; 
and upon such redemption the city shall pay to such 
purchaser, his heirs or assigns, the amount received from 
the person redeeming; such notice shall be in writing 
and shall be served by the purchaser of the property 
or his agent on said owner or mortgagee, either per- 
sonally or by leaving the same at his place of abode with 
a member of his family above the age of fourteen years; 
in ease such owner or mortgagee is a non-resident or his 
residence cannot, upon due inquiry, be ascertained, then 
the notice may be served by publishing the same in a 
newspaper printed and circulating in the city for a 
period of six weeks, at least once in each week, and 
depositing a copy of such notice, within twenty days 
after its first publication, in the post-office of the city, 
enclosed in a wrapper, postpaid, directed to such owner 
or mortgagee at his or her last known post-office address, 
if the same can be ascertained; inquiry for the resi- 
dence or post-office address of such owner or mortgagee 
shall be made by the purchaser or his agent upon the 
lands purchased at the sale, if they are occupied, and 
wherever else in the city the same may be likely to be 
ascertained, and also by an examination of the record of 
the deed or mortgage on account of which such notice 
is given; an affidavit shall be made by the purchaser 
or his agent, setting forth the manner and particulars 
of the service, and in case the same is made by publica- 
tion, setting forth what inquiry was made to ascertain 
the residence and post-office address of such owner or 
mortgagee, and in such ease an affidavit of the publica- 
tion shall also be made by the person publishing such 
newspaper, or by someone in his employ having cogni- 
zance of the publication, stating the particulars thereof ; 
and the affidavit or affidavits shall be filed in the office 
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ct the clerk of the city within one month after the date 
of service, and shall be prima facie evidence in all 
courts and places of the facts therein stated; the pur- 
chaser shall be entitled to the possession of said lands 
immediately upon giving such notice to the owner thereof, 
in case the same are unoccupied, or if they are occupied, 
then within thirty days thereafter; and he shall have 


the same remedy by writ of assistance or otherwise in 


the circuit court of the county in which the city 1s 
situate, or in the court of chancery, for the recovery of 
the possession of the said lands as the purchaser of 
mortgaged premises at a foreclosure sale is now or may 
hereafter be entitled to bv any law or practice of this 
state; provided, however, that if any estate in any of 
the said lands shall be held by any heir or devisee of a 
decedent whose estate appears of record in the county, 
or if any mortgage or lease shall be held by the executor 
or administrator of anv decedent whose mortgage or 
lease appears of record in the county, such heir, devisee, 
executor or administrator shall be entitled to redeem 
and to have notice as aforesaid before the purchaser shall 
be entitled to the possession of the lands; and provided 
also, that the records and schedules of all sales made 
under this act shall be filed and kept in the same offices 
of the several cities wherein records of tax sales are 
now by law required to be kept. 

2. All acts and parts of acts, whether general, special, 
local, supplemental, or otherwise, in anvwise Inconsistent 
or in conflict with the provisions of this act be and the 
same are hereby repealed. 

3. This act shall take effect immediately. 

Approved April 38, 1902. 


CHAPTER 163. 


A Supplement to an act entitled “A general act relating 
to boroughs” [Revision of 1897], approved April 
twenty-fourth, one thousand eight hundred and 
ninety-seven. 
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Be vr enwacren by the Senate and General Assembly 
of the State of New Jersey: 

1. Whenever a main sewer system has been constructed 
in any borough, the cost of which has been assessed upon 
the property benefited, and in the judgment of the 
council the public good demands that the benefits of 
such main sewer or sewer system should be extended to 
other property by the building of lateral sewers or con- 
nections, the council may, by ordinance, cause such lateral 
sewers or connections to be constructed, and the cost 
and expense thereof shall be assessed as provided in 
said dct. 

2. This act shall take effect immediately. 

Approved April 8, 1902. 


CHAPTER 164. 


An Act to amend an act entitled “An act concerning 
the settlement and collection of arrearages of unpaid 
taxes, assessments and water rates or water rents 
in towns, townships, boroughs and other municipali- 
ties, except cities of this state, and imposing and 
levying a tax, assessment and lien in lien and 
instead of such arrearages, and to enforce the pay- 
ment thereof, and to provide for the sale of lands 
subject to future taxation and assessment,” approved 
May eighteenth, one thousand eight hundred and 
ninety-eight. 


Br rr nnactep by the Senate and General Assembly 
of the State of New Jersey: 

1. Section nine of said act be and the same is hereby 
amended so as to read as follows: 

9. The town, township, borough or other municipality 
may become the purchaser in its corporate name at any 
sale of lands under this act, to the same effect as any 
other purchaser, and at the expiration of the period for 
redemption shall be entitled to a deed for the lands pur- 
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chased by it, and in all cases where such lands shall be 
bought by the town, township, borough or other munici- 
nality under this act, it shall be lawful for the township 
committee or other governing body to sell and assign 
the certificate of sale or to sell and convey such property 
or any part thereof by good and sufficient deeds of con- 
veyance; such sale of any property so purchased by the 
town, township, borough or other municipality shall be 
at public auction and shall be held at such times as 
may be ordered and directed, by resolution of the town- 
ship committee or other governing body of such town, 
township, borough or other municipality; the collector 
of taxes shall make sale of such lands at some public 
place within the town, township, borough or other munici- 
pality, first giving notice of the time and place of such 
sale by advertisement in a newspaper circulating in said 
town, township, borough or other municipality for at least 
four weeks consecutively, once a week, and by posting 
the same in five public places of the town, township, 
borough or other municipality at least four weeks before 
such sale; he shall have power to adjourn such sale 
from time to time, but for not less than one week at 
each adjournment, and shall publish notice of such ad- 
journment at least once in one newspaper circulating in 
the town, township, borough or other municipality, and 
the property so advertised shall be then sold to the 
'ighest bidder therefor (and upon payment of the pur- 
chase price the purchaser shall be entitled to have a 
deed of conveyance for said lands in fee-simple absolute, 
free from all taxes, liens and assessments prior to said 
sale). 
Approved April 3, 1902. 
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CITAPTER 165. 


A Supplement to an act entitled “An act to remove the 
fire and police departments in the cities of this state 
from political control,” approved Alay second, one 
thousand eight hundred and eighty-five, and to pro- 
vide for the establishment, management and distri- 
bntion of a police pension or retirement fund. 


bre ir bNacrep by the Senate and General Assembly 
of the State of New Jersey: 

1. Jn all cities in which the act to which this is a 
supplenienf is or may hereafter become operative, there 
shall be established a police pension or retirement fund, 
which shall be constituted, managed and distributed as 
hereinafter provided. 

2. The said fund im each such city shall be managed 
and eontrolled by the board of police commissioners of 
that city; the secretary of said board of police comumis- 
stoners shall be treasurer, ex-officio, of said fund, and 
all moneys of said fund shall be received and disbursed 
by him, and shall be deposited in such bank or banks 
of deposit as the board of police commissioners: shall 
designate; all checks shall be countersigned by the presi- 
dent of the board of police commissioners before the 
same shall be payable; the said treasurer shall give bond 
im such sum as the board of police commissioners shall 
determine, with a surety or sureties to be approved by 
the said board for the faithful performance of his duties; 
if the surety on such bond is a corporation the premimn 
end premiums upon such bond required by such cor- 
poration shall be paid by the board from the funds under 
its management; it shall be the duty of every such board 
of police commissioners to invest and keep invested the 
inoneys of said fund, so far as the same can be done, 
in the securities authorized by law for the investment 
ot trust funds. 

3. The board of police commissioners of every such city 
shall monthly and in each month, pay to the treasurer 
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of said fund all moneys collected in payment of fines 
imposed upon members of the police force, all moneys 
deducted or withheld from the pay of members of the 
police foree by reason of absence from duty from any 
cause, which moneys shall constitute part of said polie 
pension or retirement fund: to said fund there shall 
also be added any moneys, from time to time, donated 
to this purpose and all moneys derived from the sale of 
unclaimed goods or property coming into the possession 
of the police department of such eities; to said fund 
there shall also be added the moneys collected by sub- 
scription or assessment from or upon the members of 
the police force or departinent, of such cities, which sub- 
scription or assessment shall be at least one per centum 
per annum of the annual salary of every such member — 
of the police foree or department in order to entitle him 
to the benefits of such pension or retirement fund, as 
hereinafter provided. 

4. Each of the persons hereinafter specified shall be 
entitled to receive a pension for life from the fund 
herein direeted to be established, equal to one-half of 
the amount of his salary at the time of his retirement; 


provided, said fund shall be sufficient for the payment 


of the pensions hereinafter provided for, and im case it 
shall not be sufficient for that purpose at any time, then 
all of said pensions shall abate proportionately; every 
member of the police force or department of such cities 
having paid into the fund the full amount of the annual 
mssessments or contributions of at least one per centum 
of his salary and who shall have received permanent 
disability from injury or sickness incurred while in 
uctual serviee, so as to ieapacitate him from duty, 
upon the certificate of the police surgeon or other physi- 
cian or board of physicians designated by the police 
commissioners for this purpose; every member of the 
police force or department of such cities having paid 
into the fund the full amount of the annual assessments 
or contributions of at least one per centum of his salary 
und who shall have attained to the age of sixty years 
and have served in all for a period of twenty years in 
said police force or department, such service not being 
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required to be continuous and to inelude service in the 
‘veteran reserve,” may, upon application of such mem- 
ber, be so pensioned and retired; the widow of every 
member of the police force or department of such cities 
having paid into the fund the full amount of the annual 
assessments or contributions of at least one per centum 
of his salary, and who shall have lost his life in the 
performance of duty, shall, so long as she remains un- 
married, receive a pension equivalent to one-half the pay 
of her deceased husband, and at her death, nnmarried, 
her minor children, until the youngest reaches:the age of 
fourteen years, shall receive the amount ot said pension 
for their suport. 

>. The pensions hereby authorized shall be paid 
monthly by the said treasurer, and the board of police 
commissioners of any such city shall and are hereby 
empowered to regulate the pensions and matters above 
stated, and make all requisite rules and regulations nec- 
essary therefor, not inconsistent with this act; every 
member of such force or department shall be paid full 
compensation or salary during temporary disability 
occasioned while in the actual performance of his duty, 
upon the certificate of the police surgeon or other physi- 
cian or board of physicians designated by the police 
commissioners for this purpose. 

6. All acts and parts of acts inconsistent with the 
provisions of this act be and the same are hereby repealed, 
and this act shall take effect immediately. 

Approved April 3, 1902. 


CHAPTER 166. 


A Supplement to the act entitled ‘‘An act to authorize 
and provide for the establishment and maintenance 
of hospitals for contagious diseases for cities in this 
state,” approved March twenty-third, one thonsand 
nine hundred. 
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Be ir enacren by the Senate and General Assembly 
of the State of New Jersey: 

1. In selecting a site for a hospital, to be erected under 
the provisions of the act to which this act is a supple- 
ment, the board of health of any city of this state may 
choose a site outside of the limits of the eity within which 
it has jurisdiction; provided, however, that before any 
hospital building shall be erected on such site, the selec- 
tion of the site, and the erection thereon of a hospital 


for the treatment and rehef of persons suffering from 


contagious and infections diseases, shall be consented to 
ky the governing body of the township, city, borough or 
munieipality within which the proposed site is located. 
2. The common council, board of aldermen or other 
board having charge and control of the finances of such 
city, may aequire lands for such hospital purposes as 


atoresaid, by gift or purchase. 


3. The board of health of every eity which shall have 
selected a hospital site outside of the limits of the city 
within which such board has jurisdiction, shall have the 
same power over and control and management of the 
hospital and of the hospital buildings erected upon such 
site, as if the hospital were located within the limits 
of such city. 

4, ‘This act shall take cffect mmnediately. 

Approved April 3, 1902. 


CHAPTER 167. 


An Act relative to the law and equity reports of the state. 

Br ir exacren by the Senate and General Assembly 
cf the State of New Jersey: 

1. The state house commission is hereby authorized 
and directed to purchase eight sets of the New Jersey 
law and equity reports, one hundred and twenty-five 
volumes per set. 

2, Upon the delivery to the custodian of the said 
volumes, well bound in good law sheep, the comptroller 
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shall draw his warrant upon the state treasurer in favor 
«f the publisher thereof, for the sum of nineteen hundred 
dollars. 

3. Said copies shall be distributed as follows: to the 
sergeant-at-arms of the courts sitting at the state house, 
for the use of the said courts, five sets; to the sergeant- 
at-arms of the chancery chambers at Jersey City, New- 
ark and Camden, for use in said chambers, one set each. 

4, This act shall take effect immediately. 


Approved April 3, 1902. 


CHAPTER 168. 


An Act to authorize cities to issne bonds for the purpose 
of placing police, telegraph and telephone wires, 
and fire telegraph and telephone wires owned by 
cities, in conduits located in the streets, alleys and 
highways of cities. 


Be ir eNactrep by the Senate and General Assembly 
af the State of New Jersey: 

1. The board of aldermen, common council, or board 
having charge and control of the finances of any city 
in this state, mav issue bonds to the amount of fifty 
thousand dollars for the purpose of placing police, tele- 
graph and telephone wires, and fire telegraph and tele- 
phone wires owned by such cities, in conduits located in 
the streets, alleys and highways of such city; said bonds 
shall be payable in not less than ten years nor more 
than twenty years from the date of their issue, and shall 
bear and pay interest at not more than four per centum 
per annum, shall be signed by the mayor, countersigned 
by the comptroller and attested by the city clerk, and 
shall have the corporate seal affixed, and shall be sold 
for not less than their par value. 

2. For the purpose of redeeming said bonds and meet- 
ing the interest thereon, such city shall provide a sinking 
fund and shall annually include in the tax levy or appvo- 
priations of such city the amount of interest and a 
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sufficient proportion of said bonds issued to meet the 
principal of said bonds at maturity, and shall retire the 
same from the proceeds of said sinking fund. 

3. This act shall take effect immediately. 

Approved April 8, 1902. 


ae NE tt nee 


CHAPTER 169. 


An Act to amend an act entitled “Supplement to an act 
entitled ‘An act relative to morgnes and morgue 
keepers,’ approved March fourth, one thousand 
eight hundred and seventy-nine,” which said sup- 
plement was approved May second, one thousand 
eight hundred and ninety-four. 


Br vr Enacted by the Senate and General Assembly 
of the State of New Jersey: 

1. Section one of the act entitled “Supplement to an 
act entitled ‘An act relative to morgues and morgue 
keepers,’ approved March fourth, one thousand cight 
hundred and seventy-nine,”” which said supplement was 
approved Mav second, one thousand eight hundred and 
ninety-four, be and the same is hereby amended to read 
as follows: 

1. It shall be lawful for the judge of the court of 
common pleas of the several counties of this state to 
designate a place or places of proper charater, and fur- 
nished with sufficient accommodation and appliances, as 
a public morgue or morgues for said county, not ‘to 
exceed four in number in any county; in designating 
such place or places the judge shall first select the city 
or cities within the county, and afterwards such other 
place or places as in his opinion may be necessary; 
provided, that this act shall apply only to such counties 
as have within their limits a city or cities of more than 
four thousand inhabitants by the last state census. 

2. This act shall take effect immediately. 

Approved April 38, 1902. 
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CIUAPTIER 170. 


An Act to enable cities in this state to extend city hall 


bruldings. 


br ry exacrep by the Senate and General Assembly 
of the State of New Jersey: 

1. In any city 1m this state whenever it shall be made 
to appear to the satisfaction of the board of aldermen, 
conmunon council or other governing body of such city 
that the city hall erected in said city and owned by such 
elity does not afford sufhcient accommodations for the 
iroper transaction of municipal business, and sufficient 
facilities and accommodations for the transaction of the 
business of the district court Jocated in such city, 1t 
shall be lawful for the said board of aldermen, common 
council or other governing body of such city to provide, 
by ordinance, for the erection of such necessary extension 
or extensions to such city hall as they may deem neces- 
sary for the proper transaction of the public business 
and the business of such court; provided. the cost thereof 
shall not exceed thirty-five thousand dollars. 

2. The said extension or extensions shall be erected 
by contracting according to plans and specifications to 
be drawn for the purpose, and the contract for such work 
shall be awarded to the lowest bidder as provided by 
the city charter in other cases of public improvements, 
and the said board of aldermen, common council or other 
governing body shall have power to issue bonds for the 
purpose not to exceed the sum aforesaid in the corporate 
name of the city, duly executed and attested in form 
as in the case of bonds for other public improvements, 
bearing interest at a rate not to exceed five per centum 
per annum, and payable in not less than twenty years 
trom date of issue, pledging the property and credit of 
such city for the payment thereof, which bonds shall 
he sold to the highest bidder. 

d. For the purpose of redeeming said bonds at maturity 
and defraying the interest thereon as the same matures, 
the assessor or assessors of such city shall melude in the 
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annual tax levy a sum sufficient to discharge the said 
principal and interest at maturity, which sum shall be 
colleeted annually as in the ease of other taxes collected 
in such city, and shall be deposited in a sinking find 
to be created for the purpose of retiring the said bonds 
at maturity, and which fund shall be nsed for no other 
purpose, 

+. All acts and parts of acts inconsistent herewith be 
and the same are hereby repealed, and this act shall take 
effect immediately. 

Approved April 8, 1902. 


CHAPTER 171. 


An Act to amend an act entitled “An act providing for 
the formation, establishment and government. of 
towns,” approved March seventh, one thousand eight 


hundred and ninety-five. 


Be vr Exacten by the Senate and General Assembly 
of the State of New Jersey: 

1. Section ten of said act be and the same hereby 1s 
amended to read as follows: | 

10. The councilmen from each ward, and the couneil- 
man at large, town clerk, town collector, assessor, con- 
stables, and members of the board of education shall be 
cleeted at an annual town election; the town treasurer, 
town attorney, recorder, commissioners of appeal, over- 
seer of the poor, chief of police, chief of the fire depart- 
ment, town survevor, board of assessors, and pound 
keepers, shall be appointed by the town council in the 
manner and for the terms hereinafter provided; the 
term of office of any officer elected or appointed, not 
herein otherwise provided for, may be fixed by council 
ly ordinance; the council may in like manner appoint 
sel: other subordinate officer as mav be deemed neces- 
sary, and fix their terms of office and compensation, and 
vefine thei duties. 
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2. Seetion forty-one of said act be and the same hereby 
is amended so as to read as follows: 

41. The chief of the tire department shall be appointed 
hy the town council for the term of two years, from the 
tirst dav of June next ensuing his appomtment. 


Section 
amended. 


Term of chief 
of fire depart- 
ment. 


3. All acts and parts of acts inconsistent and repug- Repeser. 


nant with the provisions of this act be and the same 
sre hereby repealed, and this act shall take etfect 1m- 
mediately. 

Approved April 3, 1902. 


CHAPTER 172. 


An Act to provide for and regulate appeals from any 
district court in any city of the state to the supreme 


eourt. 


Be ir exacrep by the Senate and General Assembly 
of the State of New Jersey: 

1. If either party in any action or proceeding in any 
district court established in any city of this state shall 
be dissatisfied with the determination or direction of 
such district court, in point of law or upon the admission 
or rejection of evidence, such party may appeal from the 
same to the supreme court if such party shall, within ten 
days after such determination or direction, give notice 
of such appeal to the other party or his attorney, and 
enter into bond to the other party with sufficient surety, 
to be approved by the district conrt judge, for the costs 
of the appeal, whatever be the result thereof, and for 
double the amount, if any, of the judgment rendered 
against him, conditioned tor the payment thereof, if the 
eppeal be not prosecuted by the appellant, or be dis- 
missed: nevertheless, such security, so far as regards the 
amount of the judgment, shall not be required in any 
case where the judge shall permit the party appealing 
to pay the amount ofgsuch judgment into the hands of 
the clerk, and the same shall have been paid accordingly ; 
such appeal shall operate as a stay of proceedings, only 
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after such security has been given or money paid; and 
the said supreme court may either order a new trial 
cn such terms as it thinks fit, or may order judginent 
to be entered for either party, as the case may be, and 
may make such order with respect to the dismissal and 
costs of the said appeal as such court may think proper. 

2. Such appeal shall be in the form of a case agreed 
cn by both parties or their attorneys, and if they cannot 
agree, the judge on being applied to by them or their 
attorneys, shall settle the case and sign it, aud such 
case shall be transmitted by the appellant to the clerk 
of the supreme court and filed by him in his ottice. 

3. Such case shall be agreed upon or settled within 
fifteen days after such determination or direction, unless 
the judge shall grant further time for that purpose. 

4. Such case shall be heard by the said supreme court 
at the next term after such determination or direction, 
unless said court shall, on good canse shown, postpone the 
hearing thereof to some subsequent term; provided, that 
there shall be twenty days between such determination 
or direction and said next term. 

5. Upon an allegation of diminution of the reeord or 
the failure to truly return any fact or facts by any district - 
court judge, the supreme court or any justice of the 
supreme court at chambers, cither in term time or vaca- 
tion, may rule the judge of the district court to certify 
as to any fact or alleged fact claimed to be material 
and not found in the case as agreed or settled and sent. up. 

6. This act shall take effect immediately. 

Approved April 3, 1902. 


CHAPTER 178. 


A Supplement to an act entitled “An act to provide for 
the control and operation of roads and bridges owned 
or claimed tc be owned by any plank road company 
whose charter has expired or may expire,” approved 
March twenty-second, one thousand nine hundred 


and one. 


LAWS, SESSION OF 1902. 


Be rr enacren by the Senate and General Asseinbly 
of the State of New Jersey: 

1. Whenever the road and bridge or bridges of anv 
plank road company, included within the terms of the 
act to which this is a supplement, constitute a continuons 
highway in any two or more counties of this state, it 
shall be the duty of the boards of chosen freeholders of 
such counties to acquire, maintain and operate such road 
and bridge or bridges at joint expense, and said boards 
may, by agreement, divide the expense thereof between 
such counties in such proportion as they may deem jist, 
notwithstanding the share of such expense agreed to be 
borne by either of such counties may be more or less 
than the cost of acquiring, maintaining and operating 
the portion of such road or bridges located within the 
limits of such county; and if no such agreement shall 
be made it shall be lawful for the said boards of chosen 
freeholders or cither of them to apply, by petition, to 
the court of chancery, which court is hereby given juris- 
diction to hear the parties in a summary way on such 
notice as said court may prescribe, and to apportion 
and determine the part or proportion of said expense 
to be borne and paid by each of said counties respectively. 

2. For the purpose of furnishing the moneys necessary 
to carry out the provisions of this act as well as of the 
act to which this is a supplement and for defraying 
any expense thereby incurred, it shall be lawful for said 
boards of chosen freeholders to use any moneys of their 
respective counties not otherwise appropriated and _ to 
raise money from time to time by taxation. 

3. This act shall take effect immediately. 

Approved April 3, 1902. 


CHAPTER 174. 


A Supplement to the act entitled “An act to reorganize 
the governinent of counties of the first class in this 
state,” approved March twenty-second, one thousand 
nine hundred. 
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Be wr enactren by the Senate and General Assembly 
of the State of New Jersey: 

1. Whenever any township entitled to be represented 
in the board of chosen frecholders, under the provi- 
sions of the act to which this is a supplement, shall have 
become, or shall become a town, its representation in 
the board of chosen freeholders shall not be changed 
except in the manner provided in said act to which this 
is a supplement: nor shall the office of chosen free- 
holder be made vacant, but the chosen freeholder in office 
at the time when such township shall have become, or 
shall beeome a town, shall continue to hold said office 
until the expiration of the term for which he was or 
shall be elected. 

2. This act shall take effect immediately. 

Approved April 8, 1902. 


CHAPTER 175. 


An Act validating certain sales of lands, tenements, 
hereditaments or real estate, imade under the order 
of and eoufirmed by any court of this state. 


Br iv evacrep by the Senate and General Assembly 
of the State of New Jersey: 

1. No sale of any lands, tenements, hereditaments or 
real estate heretofore made under the order of and con- 
firmed by anv court of this state, shall be invalidated 
by reason of any omission to advertise such sale, or any 
adjournment thereof, in the manner and for the length 
of time then required by law, or by reason of any other 
irreewarity or default in such advertisement; but the 
purchaser of such lands, tenements, hereditaments or real 
estate, having paid the price thereof, and having received 
luis or her deed therefor, and his or her heirs and assigns, 
shall be deaaned to have as good and complete title thereto 
us if sueh sale or adjournment had been in all par- 
hewars duly advertised. 

2. Tis act shall take effect inunediately. 

Approved April 8, 1902. 
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CHAPTER 176. 


A Supplement te an act entitled “An act concerning 
sheriffs,’ approved Mareh fifteenth, one thousand 
eight hundred and seventy-six. 


i 

Be rr ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. If any real estate, levied upon by virtue of any 
valid writ of execution by any sheriff, shall have been 
or shall be sold by him under said levy during the term 
of his office, but shall not have been conveyed by deed 
by such sheriff during the term of his said office, or if 
conveyed, the deed conveying the same shall have been 
lost before the record thereof, and the purchaser or pur- 
chasers thereof shall have entered into and remained in 
possession of said real estate pursuant to such sale and 
purchase, such sheriff shall have full power and author- 
ity, after the expiration of his said term of office, to make, 
execute and deliver to the purehaser from him of any 
such real estate, a good and sufficient deed in law, which 
shall have the same force and effect as if the said sheriff 
had made, executed and delivered the same during his 
said term of office. 

2. All acts and parts of acts inconsistent with the 
provisions of this act be, and they are, in so far as 
they are inconsistent as aforesaid, hereby repealed. 

3. This act shall take effect immediately. 

Approved April 8, 1902. 
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CHAPTER 177. 


A Further Supplement to an act entitled “An act con- 
cerning the settlement and collection of arrearages 
of unpaid taxes, assessments and water rates or 
water rents in cities of this state, and imposing and 
levying a tax, assessment and lien in lieu and in- 
stead of such arrearages, and to enforce the payment 
thereof, and to provide tor the sale of lands sub- 
jected to further taxation and assessment,” passed 
Mareh thirticth, one thousand eight hundred and 


e1ohty-six, 


Be ve exacrev by the Scrate and General Assembly 
cf the State of New Jersey: 

1. When in any city of this state proceedings have 
been taken under the act to which this act is a further 
supplement and a board of commissioners of adjustment 
has been appointed and the office of all the members 
of such board of commissioners of adjustment afterwards 
becomes vacant by death, resignation or otherwise, it 
shall be the duty of the cireuit court, on the application 
cf such eity, to appoint other competent persons as com- 
nussioners under said aet, in the same manner as origi- 
nal appointments are therein required to be made, to 
take the place of the former board of commissioners of 
adjustment; and the said commissioners, when appointed, 
shall have the same powers and shall perform all the 
duties and be compensated in the same manner as pro- 
vided for the original board of commissioners appointed 
tor such city under said act. 

2. This act shall take effect immediately. 

Approved April 38, 1902. 
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CHAPTER 178. 


An Act relative to the Princeton battle monument. 


Whereas, “The Princeton battle monument association,” 


"a corporation organized under the laws of this state 
for the purpose of erecting a monument or statue 
in commemoration of the battle of Prineeton, has 
received, by private subseriptions, large sums of 
money for the purposes of the association, and is 
now receiving, from week to week, private sub- 
scriptions for the said purpose; and 

Whereas, The said association has not collected, and may 
not collect, a sum of money sufficient to erect a 
monument or statue of such size and finish as the 
importance of that historic event demands; there- 
fore, 

Be rr enacrep by the Senate and General Assembly 
cf the State of New Jersey: 

1. The sun of fifteen thousand dollars, if included 
in the annual appropriation bill, shall be paid as here- 
inafter specified, towards the erection of a monument 
or statue of granite or marble on a tract of land in the 
borough of Princeton, New Jersey; provided, that before 
said money, or any part thereof, be paid to the com- 
missioners hereimatfter mentioned, or simultaneously 
therewith, the said association shall convey their right 
in the premises on which said monument or statue is 
to be erected to the state of New Jersey, to be used 
tor the said purpose only, and-shall also pay to the said 
commissioners such a sum of money as will, together with 
the sum paid for the said land, amount to at least fifteen 
thousand dollars, to be used, with the sum hereby appro- 
priated by the state, for the erection of said monument 
or statne. 

2. The comptroller of the treasury, the adjutant- 
general and quartermaster-general of this state, the 


president of the senate and speaker of the house of 


assembly for the time being, together with five trustees 
of “the Princeton battle monument association,” to be 
chosen by said association, be and the same are hereby 
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constituted a conmnission wider this act to select a design. 
to contract for, erect and finish a smitable monument or 
statue, to be ornamented in sueh manner as the comuus- 
sioners shall determine, and also to grade, tence and 
improve the grounds at an expense not execeding the 
sun hereby appropriated, and the amount which shall 
be paid to said commission by said association, and that 
said commission commence work upon and finish said 
monument or statue as soon as practicable, and said com- 
missioners shall not receive any compensation for their 
Services, 

3. The persons who shall compose said commission 
shall meet at the council chamber of the borongh of 
Princeton, at such time as shall be appointed by the 
president of said association (who shall notify the eom- 
nussioners, in writing, at least ten days before the time), 
six of whom shall be a quormimn for transaction of busi- 
ness, and shall at such meeting organize and pass by- 
laws, rules and regulations, and elect a treasurer and 
other officers, which treasurer, before he shall enter upon 
the performance of his official duties, shall enter inte 
a bond to the state of New Jersey, conditioned for the 
faithful discharge of his duties, in such sum as the said 
commission shall deternune, and shall not receive any 
compensation; and that the said association shall, within 
three months after such meeting, transfer to the treasurer 
of said commission all the moneys or evidences of in- 
debtedness which now are or shall be m the hands of the 
treasurer of said association at that time, and shall, from 
time to time, pay to said commission the moneys which 
mav thereafter be received by said association for the 
purpose of erecting the said monmment or statue. 

4. The treasurer of this state shall, on the warrant of 
the comptroller, pay to the treasurer of said couission 
the menevs hereby appropriated, to be used by. said 
coinnussioners, together with the mouevs contributed by 
sald association, to erect and maintain a monument or 
statue m said borough of Prineetou, as aforesaid, and 
to grade, fenee and improve said grounds; provided, 
the said assomation shall, as aforesaid, transter all 
monevs and evidences of indebtedness belonging, or 


LAWS, SESSION OF 1902. 


which shall then belong to said association, to the treas- 
urer of said commission, and shall execute the deed afore- 
said to the state of New Jersey; provided, also, that no 
part of said moneys hereby appropriated shall be drawn 
from the treasury of the state until a majority of the 
persons composing said commission (the ecormptrol! 

being one) shall certify, in writing, that said moeys 
are needed and required tor the purposes for which this 
uppropriation is made, which certificate shall be filed in 
the office of the comptroller. : 

5. After the said monument or statue shall be com- 
pleted and unveiled, and the grounds properly graded, 
fenced and improved, the eommission aforesaid shail 
make report to the governor of this state, te be laid 
before the legislature on the first day of the session next 
suceeeding the completion of the work, and then the 
duties of said commission shall cease, and the care and 
supervision of said monument or statue, and of the 
grounds, shall devolve upon and be vested in “the Prince- 
ton battle monument association.” 

6. Said monument grounds shall always be open so 
that all persons may have access thereto without charge, 
under proper rules and regulations, enacted by said 
association, which shall not be inconsistent with the laws 
ot this state or of the United States. 

7. This act shall take effect immediately. 

Approved April 3, 1902. 


CHAPTER 179. 


A Further Supplement to an act entitled “A supple- 
ment to an act entitled ‘An act for the preservation 
of fish in the Hackensack river and its tributaries 
or branches within the counties of Bergen and Hud- 
son,’ approved April twenty-sixth, one thousand 
eight hundred and ninety-four,”’ which supplement 
was approved May eighteenth, one thousand eight 
hundred and ninety-seven. 
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Re rr ex.cveo by tic Senate and General Assembly 
of the Siate of New Jersey: 

1. Section four of said act he and the same is herehv 
amended so as to read as follows: | 

4. Hereatter it shall not be lawful for any person 
or persons to use any seine, net, gill, drift, purse-net or 
nets, anchor or sink-net, fixed-nets, trap, pound, fyke, 
weir, or other apparatus or tackling, except hook and 
line, commonly called angling, or seroll spoon, commonly 
called trolling, in the said Hackensack river and its 
tributaries, between the tenth day of June and the 
twenty-fifth day of February. in each and every year, 
under the pain, penalties and forfeitures provided 
herein; but nothing in this act contained shall prohibit 
the taking of tomeods with fyke-nets only between the 
fifteenth day of December and the fifteenth day of 
January in each year, north of Secaucus bridge, and the 
taking of carp, catfish and eels with fyke-nets and eel- 
pots only between the tenth day of June and the fifteenth 
day of December in each and every year, south of Secan- 
cus bridge; provided, that each and every other kind or 
sort of fish, other than carp, catfish and eels, and for 
which a ciose scason is provided by law, shall, if taken 
during such close season, be immediately returned to 
the water whence taken, under the pains, penalties and 
forfeitures provided by law. 

2. This shall be deemed a public act, and take effect 
immediately. | 

Approved April 4, 1902. 


CHAPTER 180. 


An Act to provide for the purchase, construction and 
maintenance of public parks by the cities and other 
municipalities in this state. 


Br ir pxractep by the Senate and General Assembly 
cf the State of New Jersey: 

1. In any eity or other municipality in this state the 
common council, board of aldermen or other governing 
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boas of such municipality may, by ordinance, purchase, 
or coudemn, if unable to purchase, one or more tracts 
ot land. lying wholly or partly within or without the 
hmits of such municipality, for the use of the inhabit- 
ants of such municipality as a public park, or parks, 
and may dedicate the same to such use, and may lay 
out, embellish and maintain the same, and, from time 
to time, pass ordinances regulating the control of the 
saine, and providing for the proper and convenient use 
thereof by the inhabitants aforesaid. 

2. The common council, board of aldermen or other 
governing body of any city or other municipality in this 
state, shall have power to issue the bonds of such city 
or other municipality for the purpose of purchasing 
lands for such park or parks, and for constructing and 
maintaining the same. 

3. All bonds issued under this act shall run for not 
more than twenty-five years, and shall bear interest at 
a rate not to exceed five per centum per annum, and shall 
pledge the faith, credit and property of such city or 
other municipality for the payment of the principal and 
interest thereon; such bonds shall be designated as “park 
bonds,” and shall be of such denomination as the said 
common council, board of aldermen or other governing 
_ body in any such city or other municipality may deter- 
mine, and said bonds may be registered or coupon bonds, 
or may be registered and coupon bonds combined, at the 
option of such common council, board of aldermen or 
other governing body. 

4. There shall be included in the tax levy in any such 
city or other municipality annually the interest on the 
said bonds for that year, and also a sum equal to two 
per centum of the principal thereof, which sum shall 
be paid into the sinking fund of such city or other 
municipality already created or to be hereafter created, 
and the same shall be invested and reinvested, from 
time to time, for the purpose of providing for the pay- 
ment of such bonds at maturity. | 

5. The lands purchased under this act may be paid 
for out of the proceeds of said bonds, and in ease of 
condemnation, if no other method is provided by law, 
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in any such city for the condemnation of lands for 
public purposes, the mode of procedure shall be that 
provided in an act entitled “An act to empower cities 
to aequire lands for public parks by condemnation,” 
approved May twelfth, one thousand eight hundred and 
ninety. 

6. This act shall be deemed a public act and shall 
take effect immediately; provided, however, that this 
act shall not repeal or affect any other legislation or 
proceedings thereunder, for the purchase or condemna- 
tion of lands for park purposes and for maintaining such 
parks, and this act is declared to be additional Jegisla- 
tion for such purposes. 

Approved April 4, 1902. 


CHAPTER 181. 


An Act to amend an act entitled “An act to amend an 
act entitled ‘A further supplement to an act entitled 
“An act concerning cities of the first class in this 
state, and consituting municipal boards of street 
and water commissioners therein, and defining the 
powers and duties of such municipal boards, and 
relating to the municipal affairs and departments 
of such cities placed under the control and manage- 
ment of such boards, and providing for the mainte- 


, 


nance of the same,”’ approved March twenty- 


eighth, one thousand eight hundred and ninety- 
one,” which further supplement was approved 
March thirtieth, one thousand eight hundred and 
ninety-six, which amendment was approved June 
thirteenth, one thousand eight hundred and ninety- 


eight. 


Be ir enacrep by the Senate and General Assembly 
of the State of New Jersey: 

1. Section three of the act to which this is amendatory 
be and the same is amended so as to read as follows: 


LAWS, SESSION OF 1902. 577 


3. The board having control of the finances of any Borrow money. 
city shall have power to borrow so much money as may 
be necessary for the purchase and acquirement of lands 
for the purpose mentioned in the first section of this 
act and for the laying out and improvement of the same, 
and issue the obligations of the city therefor, bearing 
interest at the rate not exceeding five per centum per 
snnum, in an amount not exceeding three hundred and Ameunt. 
fifty thousand dollars, and make the same payable at 
such time and times as said board shall determine; and 
said board shall establish a sinking fund for the pay- 
ment of said bonds. 

2. This act shall take effect immediately. 

Approved April 4, 1902. 


CHAPTER 182. 


An Act to enable the governing body of any city of 
the third class in this state to sell lands which have 
been dedicated or granted to such city, for the use 
of such city, or of the inhabitants thereof, and 
vest title in the purchaser thereof in fee, and turn 
the price thereof into the treasury of the city. 


Br ir ENACTED by the Senate and General Assembly 
of the State of New Jersey: 
1. Where lands have been dedicated or granted to Dispose of 
. i ‘ : ‘ a A lands dedi- 
any city of this state which is now a city of the third cated; appli- 
. . 7 cation to 
class. or the inhabitants thereof, for the use of such city chancellor. 
or the inhabitants thereof, whether in trust or otherwise, 
save and except lands dedicated to street purposes, and 
the governing body of such city of the third class deem 
it umpracticable or inadvisable to use the same for any 
public or municipal purposes, and to the advantage of 
such city and to its inhabitants to sell the sail lands, 
and shall make representation thereof to the chancellor 
cf this state and apply for an order to sell the same, 


the chancellor may, upon such public notice as he may 
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direct, In a sununary manner, by reference to a master 
or otherwise, inquire into the merits of such appleation, 
and if it shall appear to the chancellor that 1t would 
be to the advantage of such city and the inhabitants 
thereof to sell said lands, and would not impair the 
rights of adjoining land owners, the chancellor may order 
and decree that said lands be sold by such governing 
body free and discharged from any and all uses and 
trust, 11 favor of the inhabitants thereof, to such pur- 
chaser or purchasers as they may be able to obtain, 
either in parcels or as a whole, either at private or public 
sale, as such governing body may deem for the best 
interest of the inhabitants thereof. 

2. The decree of the chancellor shall be deemed to 
authorize such sale to be had at any and all times here- 
after, elther at public or private sale, in a parcel or 
separate parcels, at a price to be fixed by the governing 
body, which price shall be fixed by resolution which 
shall require a two-thirds vote of such governing body 
for its adoption, and shall be approved by the mayor 
of such city, and, upon the passage of such resolution 
adopted and approved as aforesaid, a deed shall be given 
for such lands, which shall be signed by the mayor of 
such city and attested by the city clerk, and the common 
seal of said city shall be thereunto affixed, which cieed 
shall convey to such purchaser or purchasers all the richt, 
title and interest of said city to such lands or anv of 
them in fee discharged from all uses whatever, and such 
deed or deeds shall be delivered to such purchaser or 
purchasers by the treasurer of such city upon payment 
to him of the purchase money so fixed upon by said 
governing body. 

3. All acts and parts of acts inconsistent with this 
act be and the same are hereby repealed. 

4, This act shall take effect immediately. 

Approved April 4, 1902. 


CHAPTER 183. 


A Supplement to the aet entitled “An act tc secure the 
purity of foods, beverages, confectionery, condi- 
ments, drugs and medicines, and to prevent deccp- 
tion in the distribution and sales thereof,” approved 
Mareh twenty-first, anno domini ene thousand nine 


hundred and one. 


Be ir enactep by the Senate and Generat Assembly 
of the State of New Jersey: 

1. The twelfth section of the act to which this act 
ig a supplement is hereby amended to read as follows: 

12. Every person who shall distribute or sell, or offer 
for distribution or sale, or have im his possession with 
intent to distribute or sell, any article of foed or drug, 
shall, on the request therefor and the tender of the value 
thereof by any chief or other inspector appointed under 
the authority of this act, deliver to such chief or other 
inspector so much of any such article of food or drug 
as said chief or other inspector may request; if such 
request shall not be immediately granted said chief or 
other mspector shall therenpon have the power io demand 
and take so much of any such article of fool or drug 
as such chicf or other inspector may think proper, he, 
at the time of said demand and taking, tendering to 
the person in charge of such article of food or drug 
what he may deem to be the reasonable vaiue thereof ; 
said ehief or other inspector shall, at the time of the 
delivery to him of such article ef food or drug, or of 
his demanding and taking the same, divide the sample 
so delivered or demanded and taken, in the presence of 
cone or more witnesses, into two parts, and shall daly 
seal each part in a suitable can, vessel or package, and, 
at the time of taking such sample, sball tender, and if 
accepted, shall deliver one part ta the person of whom the 
request or demand was made, with a statement, in writ- 
ing, signed by said chief or other inspector, that such 
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sample is taken for the purpose of analysis; and in any 
prosecution of any person for the violation of any provi- 
sion of this act or of any other statute of this state relative 
to the prevention of deception in the sale of food produets, 
no proof of any analysis thereof shall be given in evi- 
dence by the proseeutor unless a part of the sample shali 
have been sealed up and tendered, with such writing as 
aforesaid, to the person of whom the request or demand 
was made; the cliief and every other inspector appointed 
under the authority of this act, whenever he has reason 
to believe that any of the provisions of this act con- 
cerning the sale er distribution of milk, or the offering 
or exposing of milk for sale, or the having milk in pos- 
session for the purpose of sale, is being violated, shall 
have power to open any ean, vessel or package containing 
such suspected milk, whether the can, vessel or package 
be sealed or locked or not, and whether it be im transit 
or not; and if, upon inspection, he shall believe that 
such milk is being distributed or sold, or had in posses- 
sion with intent to distribute or sell, or offered or exposed 
for sale, contrary to any of the provisions of this act, 
he may, ii the presence of one or more witnesses, take 
a sample thereot and seal it in a can, vessel or package, 
and send the sample thus enclosed and sealed for analysis 
to any chemist appointed under the authority of this 
act; he may also in any such case condemn such milk 
and pour it upon the ground. 

2. The sixteenth section of the act to which this act 
is a supplement, is hereby amended to read as follows: 

16. If either the prosecutor or the defendant or de- 
fendants be dissatisfied with any judgment given under 
the provisions of either the fourteenth or the fifteenth 
section of this act, the dissatisfied party may appeal 
to the court of common pleas of the conntv in which 
the Judgment appealed from shall have been rendered, 
which appeal shall be taken bv filing with with the court, 
justice of the peace or recorder who gave the judgment, 
a notice of such appeal, signed by the appealing party, 
or his, her or their agent; provided. however, that no 
appeal shall be allowed to or taken by any defendant 
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from any judgement against such defendant unless, with 
said notice of appeal, such defendant shall also file a 
bond, with at least one sufficient surety to be approved 
by the court, justice of the peace or recorder who shall 
have given the judgment, in double the amount of the 
judgement, and conditioned that the appellant or appel- 
lants shall appear and prosecute the appeal in said court 
of common pleas, shall stand:to and abide the judgment 
ef said court of common pleas, and shall pay such costs 
as shall be taxed against the appellant or appellants, if 
the judgment appealed from be afirmed; the court, 
justice of the peace or recorder who shall have given 
the judgment appealed from shall send a transcript of 
the proceedings and judgment and said notice of appeal, 
together with any bond that may have been filed under 
the provisions of this section above contained, to the clerk 
of the court of common pleas to which the appeal is 
taken on or before the first day of the term of said court 
next ensuing such appeal; in any case of appeal by a 
cefendant after execution shall have been issued, the 
court of common pleas to which the appeal is taken, 
upon receiving satistactory proof that the notice of ap- 
peal above mentioned has been filed with the court. 
justice of the peace or recorder who gave the judgment, 
and upon filing with the clerk of the court of common 
pleas to which the appeal is taken, such bond as afore- 
said, to be approved by said court of common pleas, 
may stay the execution until the further order of said 
jast-mentioned court, a rule to which effect shall be 
entered in the minutes of the said last-mentioned court 
and a copy thereof, certified by the clerk of said last- 
mentioned court, shall be served on the constable in 
whose hands the execution may be; the proceedings for 
bringing on the hearing of such appeal, and for con- 
ducting such hearing, shall be the same as in the case 
ct the trial of causes on appeal to the court of common 
pleas under the provisions of the act entitled “‘An act 
constituting courts for the trial of small causes,” ap- 
proved the twenty-seventh day of March, in the vear 
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one thousand eight hundred and seventy-four, and the 
acts supplementary thereto and amendatory thereof. 

3. No person shall distribute or sell, or offer for dis~ 
tribution or sale, or have in his possession with intent 
to distribute or sell, as cider vinegar or as apple vinegar, 
any vinegar that is not the legitimate product of pure 
apple juice or not made exclusively from pure apple 
cider. 

4. No person shall distribute or sell, or offer for clis- 
tribution or sale, or have in his possession with intent 
to distribute or sell, any vinegar containing any artificial 
coloring matter, or any vinegar whose degree of acidity 
shall be less than what is equivalent to the presence of 
four and one-half per centum by weight of absolute acetic 
acid, or any cider vinegar that shall not contain, in addi- 
tion to the degree of acidity hereinabove required for 
cider vinegar, at least two percentum by weight of cider 
vinegar solids upon full evaporation over boiling water. 

5. The provisions of the third, fourth and fifth sec- 
tions of this act shall be enforced in the same manner 
as though they had been incorporated in the act to 
which this act is a supplement. 

6. The state board of health shall, from time to time, 
have power to fix the limits of variability permissible in 
any article of food or drug, the standard of which is 
not fixed in auy law of this state. 

7. This act shall take effect immediately. 

Approved April 4, 1902. 
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CHAPTER 184. 


A General Act relating to negotiable instruments (being 
am act to establish a law uniform with the laws of 
other states on that subject). 


TITLE J. 
NEGOTIABLE INSTRUMENTS IN GENERAL. 


ARTICLE I. 
Form and Interpretation. 


Br-it enacteD by the Senate and General Assembly 
of the State of New Jersey: 

1. An instrument to be negotiable must conform to Requirements 

: A in negotiable 

the following requirements: paper. 

I. It must be in writing and signed by the maker 
or drawer ; 

II. Must contain an unconditional promise or order 
to pay a sum certain in money; | 

III. Must be payable on demand, or at a fixed or 
determinable future time; | 

IV. Must be payable to order or to bearer; and 

V. Where the instrument is addressed to a drawee, 
he must be named or otherwise indicated therein with 
reasonable certainty. 

2. The sum payable is a sum certain within the mean- Amount. 
ing of this act, although it is to be paid: 

I. With interest; or 

Il. By stated installments; or | 

III. By stated installments, with a provision that 
upon default in payment of any installment or of in- 
terest, the whole shall become due; or 

IV. With exchange, whether at a fixed rate or at the 
current rate; or 

V. With costs of collection or an attorney’s fee, in 
case payment shall not be made at maturity. 
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Qaenyneon- = 8. An unqualified order or promise to pay is uncon- 
ditional within the meaning of this act, though coupled 
with : 


I. An indication of a particular fund out of which 
reimbursement is to be made, or a particular account to 
be debited with the amount; or 

II. A statement of the transaction which gives rise 
to the instrument. 

But an order or promise to pay out of a particular 
fund is not unconditional. 

When payable. 4, An instrument is payable at a determinable future 
time, within the meaning of this act, which is expressed 
to be payable: 

I. At a fixed period after date or sight; or 

II. On or before a fixed or determinable future time 
specified therein; or 

III. On or at a fixed period after the occurrence of 
a specified event, which is certain to happen, though the 
time of happening be uncertain. 

An instrument payable upon a contingency is not 
negotiable, and the happening of the event does not cure 
the defect. | 

Not negotiable == 5, An instrument which contains an order or promise 

-othef promises. tg do any act in addition to the payment of money 1s 
not negotiable; but the negotiable character of an in- 
strument otherwise negotiable is not affected by a pro- 
vision which: 

I. Authorizes the sale of collateral securities in case 
the instrument be not paid at maturity; or 

II. Authorizes a confession of judgment if the instru- 
ment be not paid at maturitv; or 

III. Waives the benefit of any law intended for the 
advantage or protection of the obligor; or 

IV. Gives the holder an election to require something 
to be done in heu of payment of money. 

But nothing in this section shall validate any provi- 
sion or stipulation otherwise illegal. 

Not affected by 6, ‘he validity and negotiable character of an instru- 

sions. ment are not affected by the fact that: 

I. It is not dated; or 
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JJ. Does not specity the value given, or that any value 
has been given therefor; or 

JI. Des not specify the place where it is drawn or 
the place where it is payable; or 

IV. Bears a seal; or 

V. Designates a particular kind of current money in 
which payment is to be made. 

But nothing in this section shall alter or repeal any 
statute requiring, in certain cases, the nature of the 
consideration to be stated in the instrument. 

7. An instrument is payable on demand: 

J. Where it is expressed to be payable on demand, or 
at sight, or on presentation; or 

JI. In which no time or payment is expressed. 

Where an instrument is issued, accepted or indorsed 
when overdue, it 1s, as regards the person so issuing, 
accepting or indorsing it, payable on demand. 

8. The instrument is payable to order where it is 
drawn payable to the order of a specified person or to 
him or his order; it may be drawn payable to the 
order of: 

I. A payee who is not maker, drawer or drawee; or 

JI. The drawer or maker; or | 

III. The drawee; or 

IV. ‘Iwo or more payees jointly; or 

V. One or some of several payees; or 

VI. The holder of an office for the time being. 

Where the instrument is payable to order the payee 
must be named or otherwise imdicated therein with 
reasonable certainty. 

9. The instrument is payable to bearer: 

I. When it is expressed to be so payable; or 

II. When it is payable to a person named therein or 
bearer; or 

JII. When it is payable to the order of fictitious or 
non-existing person and such fact was known to the 
person making it so payable; or 

IV. When the name of the payee does not purport to 
be the name of any person, or 

V. When the only or last indorsement 1 is an indorse- 
ment in blank. 
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i0. The instrument need not follow the language of 
this act, but any terms are sufficient which clearly indi- 
cate an intention to conform to the requirements hereof. 

11. Where the instrument or an acceptance or any in- 
dorsement thereon is dated, such date is deemed prima 
facie to be the true date of the making, drawing, ac- 
ceptance or indorsement, as the case may be. 

12. The instrument is not invalid for the reason only 
that it is ante-dated or post-dated; provided, this is not 
done for an illegal or fraudulent purpose; the person 
to whom an instrument so dated is delivered acquires 
the title thereto as of the date of delivery. 

13. Where an instrument expressed to be payable at 
a fixed period after date is issued undated, or where the 
acceptance of an instrument payable at a fixed period 
after sight is undated, any holder may insert therein 
the true date of issue or acceptance, and tle instrument 
shall be payable accordingly; the insertion of a wrong 
date does not avoid the instrument in the hands of a 
subsequent holder in due course; but as to him, the date 
so inserted is to be regarded as the true date. 

14. Where the instrument is wanting in any material 
particular, the person in possession thereof has a prima 
facie authority to complete it by filling up the blanks 
therein; and a signature on a blank paper delivered by 
the person making the signature in order that the paper 
may be converted into a negotiable instrument operates 
as a prima facie authority to fill it up as such for any 
amount; in order, however, that anv such instrument 
when completed, may be enforced against any person 
who became a party thereto prior to its completion, it 
must be filled up strictly in accordance with the author- 
ity given and within a reasonable time: but if any such 
instrument, after completion, is negotiated to a holder 
in due course, it is valid and effectual for all purposes 
in his hands, and he may enforce it as if it had been 
filled up strictly in accordance with the authority given 
and within a reasonable time. 

15. Where an incomplete instrument has not been 
delivered it will not, if completed and negotiated, with- 
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out authority. be a valid contract in the hands of anv 
holder as against any person whose signature was placed 
thereon before delivery. 

16. Every contract on a negotiable instrument is 1n- 
complete and revocable until delivery of the instrument 
for the purpose of giving effect thereto; as between 
immediate parties, and as regards a remote party other 
than a holder in due course, the delivery, in order to 
be effectual, must be made either by or under the 
authority of the party making, drawing, accepting or 
indorsing, as the case may be; and in such case the 
delivery may be shown to have been conditional, or for 
a special purpose only, and not for the purpose of 
transferring the property in the instrument; but where 
the instrument is in the hands of a holder in due course, 
a valid delivery thereof by all parties prior to him so 
as to make them liable to him is conclusively presumed ; 
and where the instrument is no longer in the possession 
of a party whose signature appears thereon, a valid 
and intentional delivery by him is presumed until the 
contrary is proved. 

17. Where the language of the instrument is am- 
biguous, or there are omissions therein, the following 
rules of construction apply: 

I. Where the sum payable is expressed in words and 
also in figures and there is a discrepancy between the 
two, the sum denoted by the words is the sum payable; 
but if the words are ambiguous or uncertain, references 
mav be had to the figures to fix the amount; 

II. Where the instrument provides for the payment 
of interest, without specifying the date from which in- 
terest 1s to run, the interest runs from the date of the 
instrument, and if the instrument is undated, from the 
issue thereof ; 

III. Where the instrument is not dated, it will be 
considered to be dated as of the time it was issued; 

IV. Where there is a conflict between the written and 
printed provisions of the instrument, the written provi- 
sions prevail ; 

V. Where the instrument is so ambiguous that there 
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is doubt whether it is a bill or note, the holder may treat 
it as either at his election ; 

VI. Where a signature is so placed upon the instru- 
ment that it is not clear in what capacity the person 
making the same intended to sign, he is to be deemed 
all indorser ; | 

VII. Where an instrument containing the words “I 
pronuse to pay” is signed by two or more persons, they 
ire deemed to be jointly and severally lable thereon. 

18. No person is liable on the instrument whose signa- 
ture does not appear thereon, except as herein otherwise 
expressly provided; but one who signs in a trade or 
assumed name will be liable to the same extent as if he 
had signed in his own name. 

19. The signature of any party may be made by a 
duly authorized agent; no particular form of appoint- 
ment is necessary for this purpose; and the authority 
of the agent may be established as in other cases of 
ugency. 

20. Where the instrument contains or a person adds 
to his signature words indicating that he signs for or 
on behalf of a principal, or in a representative capacity, 
he is not lable on the instrument if he was duly author- 
ized; but the mere addition of words describing him 
as an agent, or as filling a representative character, with- 
out disclosing his principal, does not exempt him froin 
personal habilty. 

21. A signature by ‘‘procuration” operates as notice 
that the agent has but a limited authority to sign, and 
the principal is bound only in case the agent in so sign- 
ing acted within the actual limits of his authority. 

22, The indorsement or assignment of the instrument 
by a corporation or by an infant passes the property 
therein, notwithstanding that from want of capacity 
the corporation or infant may incur no liability thereon. 

23. Where a signature is forged or made without the 
authority of the person whose signature it purports to 
be, it is wholly inoperative, and no right to retain the 
instrument, or to give a discharge therefor, or to enforce 
payment thereof against any party thereto, can be ac 
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quired through or under such signature, unless the party, 
against whom it is sought to enforce such right, is pre- 
eluded from setting up the forgery or want of authority. 


ARTICLE It. 
Consideration. 


24. Every negotiable instrument is deemed prima 
facie to have been issued for a valuable consideration ; 
and every person whose signature appears thereon to 
have become a party thereto for value. 

25. Value is any consideration sufficient to support 
a simple contract; an antecedent or pre-existing debt 
constitutes value; and is deemed such whether the in- 
strument is payable on demand or at a future time. 

26. Where value has at any time been given for the 
instrument, the holder is deemed a holder for value in 
respect to all parties who became such prior to that 
time. 

27. Where the holder has a lien on the instrument, 
arising either from contract or by implication of law, 
he is deemed a holder for value to the extent of his 
hen. 

28. Absence or failure of consideration is matter of 
defense as against any person not a holder in due course; 
and partial failure of consideration is a defense pro 
tanto whether the failure is an ascertained and liquidated 
amount or otherwise. 

29. An accommodation party is one who has signed the 
instrument as maker, drawer, acceptor or indorser, with- 
out receiving value therefor, and for the purpose of 
lending his name to some other person; such a person 
is hable on the instrument to a holder for value, not- 
withstanding such holder at the time of taking the in- 
strument knew him to be only an accommodation party. 


ARTICLE III. 
Negotwation. 


30. An instrument is negotiated when it is transferred 
from one person to another in such manner as to con- 
38 
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stitute the transferee the holder thereof; if payable to 
bearer it is negotiated by delivery; if payable to order 
it is negotiated by the indorsement of the holder com- 
pleted by delivery. 

31. The indorsement must be written on the instru- 
ment itself or upon a paper attached thereto; the 
signature of the indorser, without additional words, is 
a sufficient indorsement. 

32. The indorsement must be an indorsement of the 
entire instrument; an indorsement, which purports to 
transfer to the indorsee a part only of the amount pay- 
able, or which purports to transfer the instrument to 
two or more indorsees severally, does not operate as a 
negotiation of the instrument; but where the instrument 
has been paid in part, it may be indorsed as to the 
residue. 

33. An indorsement may be either special or in blank; 
and it may also be either restrictive or qualified, or 
conditional. 

34. A special indorsement specifies the person to 
whom, or to whose order, the instrument is to be pay- 
able; and the indorsement of such indorsee is necessary 
to the further negotiation of the instrument; an In- 
dorsement in blank specifies no indorsee, and an instru- 
ment so indorsed is payable to bearer, and may be 
negotiated by delivery. 

35. The holder may convert a blank indorsement into 
a special indorsement by writing over the signaure of 
the indorser in blank any contract consistent with the 
character of the indorsement. 

36. An indorsement is restrictive, which either: 

J. Prohibits the further negotiation of the instru- 
ment; or 

IT. Constitutes the indorsee the agent of the in- 
dorser; or 

IIT. Vests the title in the indorsee in trust for or to 
the use of some other person. 

But the mere absence of words implying power to 
negotiate does not make an indorsement restrictive. 

37. A restrictive indorsement confers upon the in- 
dorsee the right: 
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1. To receive payment of the instrument; 

II. To bring any action thereon that the indorser 
could bring ; 

III. To transfer his rights as such indorsee, where 
the form of the indorsement authorizes him to do so. 

But all subsequent indorsees acquire only the title 
of the first indorsee under the restrictive indorsement. 

38. A qualified indorsement constitutes the indorser 
a mere assignor of the title to the instrument; it may 
be made by adding to the indorser’s signature the words 
“without recourse’ or any words of similar import; 
such an indorsement does not impair the negotiable 
character of the instrument. 

39. Where an indorsement is conditional, a party 
required to pay the instrument may disregard the con- 
dition, and make payment to the indorsee or his trans- 
feree, whether the condition has been fulfilled or not; 
but any person to whom an instrument so indorsed is 
negotiated, will hold the same, or the proceeds thereof, 
subject to the rights of the person indorsing condi- 
tionally. 

40. Where an instrument, payable to bearer, is in- 
dorsed specially, it may nevertheless be further negoti- 
ated by delivery; but the person indorsing specially is 
hable as indorser to only such holders as make title 
through his indorsement. 

41, Where an instrument is payable to the order of 
two or more payees or indorsees who are not partners, 
all must indorse, unless the one indorsing has authority 
to indorse for the others. 

492. Where an instrument is drawn or indorsed to a 
person as “cashier” or other fiscal officer of a bank or 
corporation, it is deemed prima facie to be payable to 
the bank or corporation of which he is such officer; 
and may be negotiated by either the indorsement of the 
bank or corporation, or the indorsement of the officer. 

43. Where the name of a payee or indorsee 1s wrongly 
designated or misspelled, he may indorse the instrument 
as therein described, adding, if he think fit, his proper 
signature. 
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+4. Where any person is under obligation to indorse 
im a representative capacity, he may indorse in such 
terms as to negative personal lability. 

45. Except where an indorsement bears date after 
the maturity of the instrument, every negotiation 1s 
deemed prima facie to have been effected before the 
instrument was overdue. 

46. Except where the contrary appears every indorse- 
ment is presumed prima facie to have been made at the 
place where the instrument is dated. 

47. An instrument negotiable in its origin continues 
to be negotiable until it has been restrictively indorsed 
or discharged by payment or otherwise. 

48. The holder may at any time strike out any in- 
dorsement which is not necessary to his title; the in- 
dorser whose indorsement is struek out, and all indorsers 
subsequent to him, are thereby relieved from liability 
on the instrument. 

49. Where the holder of an instrument payable to his 
crder transfers it for value without indorsing it, the 
transfer vests in the transferee such title as the transferer 
had therein, and the transferee acquires, in addition, 
the right to have the indorsement of the transferer; but 
for the purpose of determining whether the transferee is 
a holder in due course, the negotiation takes effect as 
of the time when the indorsement is actually made. 

50. Where an instrument is negotiated back to a prior 
party, such party may, subject to the provisions of this 
act, reissue and further negotiate the same; but he is 
not entitled to enforce payment thereof against any in- 
tervening party to whom he was personally liable. 


ARTICLE 


Rights of the Holder. 


IV. 


51. The holder of a negotiable instrument may sue 
thereon in his own name; and payment to him in due 
course discharges the instrument. 

52. A holder in due course is a holder who has takes. 
the instrument under the following conditions: 

J. That it is complete and regular upon its face; 
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II. That he became the holder of it before it was over- 
due, and without notice that it had been previously 
dishonored, if such was the fact; 

III. That he took it in good faith and for value; 

IV. That at the time it was negotiated to him he had 
no notice of any infirmity in the instrument or defect 
in the title of the person negotiating it. 

53. Where an instrument payable on demand is negoti- 
ated an unreasonable length of time after its issue, the 
holder is not deemed a holder in due course. 

54, Where the transferee receives notice of any in- 
firmity in the instrument or defect in the title of the 
person negotiating the same before he has paid the full 
amount agreed to be paid therefor, he will be deemed 
a holder in due course only to the extent of the amount 
theretofore paid by him. 

55. The title of a person who negotiates an mstru- 
ment is defective within the meaning of this act when 
he obtained the instrument, or any signature thereto, by 
fraud, duress, or force and fear, or other unlawful 
means, or for an illegal consideration, or when he 
negotiates it in breach of faith, or under such circum- 
stances as amount to a fraud. 

56. To constitute notice of an infirmity in the in- 
strument or defect in the title of the person negotiating 
the same, the person to whom it is negotiated must have 
had actual knowledge of the infirmity or defect, or 
knowledge of such facts that his action in taking the 
imstrument amounted to bad faith. 

57. A holder in due course holds the instrument free 
irom ‘any defect of title of prior parties, and free from 
defenses available to prior parties among themselves, 
and may enforce payment of the instrument for the full 
amount thereof against all parties liable thereon. 

58. In the hands of any holder other than a holder 
in due course, a negotiable instrument is subject to the 
same defenses as if it were non-negotiable; but a holder 
who derives his title throngh a holder in due course, 
and who is not himself a party to any fraud or illegality 
affecting the instrument, has all the rights of such former 
holder in respect of all parties prior to the latter. 
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59. Every holder is deemed prima facie to be a holder 
in due course; but when it is shown that the title of 
any person who has negotiated the instrument was defec- 
tive, the burden is on the holder to prove that he or 
some person under whom he claims acquired the title as 
a holder in due course; but the last-mentioned rule does 
not apply in favor of a party who became bound on the 
instrument prior to the acquisition of such defective title. 


ARTICLE V. 
L[nabilities of Parties. 


60. The maker of a negotiable instrument by making 
it engages that he will pay it according to its tenor; and 
admits the existence of the payee and his then capacity 
to indorse. | 

61. The drawer by drawing the instrument admits 
the existence of the payee and his then capacity to in- 
dorse; and engages that on due presentment the instru- 
ment will be accepted or paid, or both, according to its 
tenor, and that if it be dishonored, and the necessary 
proceedings on dishonor be duly taken, he will pay the 
amount thereof to the holder, or to any subsequent in- 
dorser who may be compelled to pay it; but the drawer 
may insert in the instrument an express stipulation nega- 
tiving or limiting his own liability to the holder. 

62. The acceptor by accepting the instrument engages 
that he will pay it according to the tenor of his accept- 
ance; and admits: 

I. The existence of the drawer, the genuineness of 
his signature, and his capacity and authority to: draw - 
the instrument; and | 

JJ. The existence of the payee and his then capacity 
to indorse. | 

63. A person placing his signature upon an instru- 
ment otherwise than as maker, drawer or acceptor is 
deemed to be an indorser, unless he clearly indicates by 
appropriate words his intention to be bound in some 
other capacity. | 

64. Where a person, not otherwise a party to an 
instrument, places thereon his signature in blank before 
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delivery, he is liable as indorser in accordance with the 
folowing rules: 

I. If the instrument is payable to the order of a third 
person, he is liable to the payee and to all subsequent 
parties. 

If. If the instrument is payable to the order of the 
maker or drawer, or is payable to bearer, he is liable to 
all parties subsequent to the maker or drawer; 

III. If he signs for the accommodation of the payee, 
Le is liable to all parties subsequent to the payee. 

65. Every person negotiating an instrument by de- 
livery or by a qualified indorsement warrants: 

I. That the instrument is genuine and in all respects 
what it purports to be; 

IY. That he has a good title to it; 

III. That all prior parties had capacity to contract; 

IV. That he has no knowledge of any fact which 
would impair the validity of the instrument or render 
it valueless. . 

But when the negotiation is by delivery only, the 
warranty extends in favor of no holder other than the 
immediate transferee. 

The provisions of subdivision three of this section do 
not apply to persons negotiating public or corporate 
securities, other than bills and notes. 

66. Every indorser who indorses without qualification, 
warrants to all subsequent holders in due course: 

I. The matters and things mentioned in subdivisions 
one, two and three of the next preceding section; and 

II. That the instrument is at the time of his indorse- 
ment valid and subsisting. 

And, in addition, he engages that on due presentment, 
it shall be accepted or paid, or both, as the case may 
be, according to its tenor, and that if it be dishonored 
and the necessary proceedings on dishonor be duly taken, 
he will pay the amount thereof to the holder, or to any 
subsequent indorser who may be compelled to pay it. 

67. Where a person places his indorsement on an 
instrument negotiable by delivery he incurs all the 
liabilities of an indorser. 
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68. As respects one another, indorsers are liable prima 
facie in the order in which they indorse; but evidence 
is admissible to show that as between or among them- 
selves they have agreed otherwise; joint payees or joint 
indorsees who indorse are deemed to indorse jointly and 
severally, 

69. Where a broker or other agent negotiates an in- 
strument without indorsement, he incurs all the liabilities 
prescribed by section sixty-five of this act, unless he 
discloses the name of his principal, and the fact that he 
is acting only as agent. 


ARTICLE VI. 
Presentment for Payment. 


70. Presentment for payment is not necessary in order 
to charge the person primarily lable on the instrument; 
but if the instrument is, by its terms, payable at a special 
place, and he is able and willing to pay it there at 
maturity, such ability and willingness are equivalent to 
a tender of payment upon his part; but except as herein 
otherwise provided, presentment for payment is neces- 


‘sary in order to charge the drawer and indorsers. 


71. Where the instrument is not payable on demand, 
presentment must be made on the day it falls due; where 
it is payable on demand, presentment must be made 
within a reasonable time after its issue, except that in 
the case of a bill of exchange, presentment for payment 
will be sufficient if made within a reasonable time after 
the last negotiation thereof. 

72. Presentment for payment, to be sufficient, must 
be made: 

J. By the holder, or by some person authorized to 
recelve payment on his behalf; 

IT. At a reasonable hour on a business day ; 

IIT. At a proper place as herein defined; 

IV. To the person primarily liable on the instrument, 
or if he is absent or inaccessible to any person found 
at the place where the presentment is made. 

73. Presentment for payment is made at the proper 
place: 
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I. Where a place of payment is specified in the instru- 
ment and it is there presented ; 

II. Where no place of payment is specified but the 
address of the person to make payment is given in the 
instrnment and it is there presented ; 

IJ. Where no place of payment is specified and no 
address is given and the instrument is presented at the 
usual place of business or residence of the person to 
make payment ; 

TV. In any other case if presented to the person to 
make payment wherever he can be found, or if presented 
at his last known place of business or residence. 

i+. The instrument must be exhibited to the person 
from whom ‘payment is demanded, and when it is paid 
must be delivered up to the party paying it. 

75. Where the mstrument is payable at a bank, pre- 
sentment for payment must be made during banking 
nours, unless the person to make payment has no funds 
there to meet it at any time during the day, in which 
case presentment at any hour before the bank is closed 
en that dav is sufficient. 

76. Where the person primarily liable on the instru- 
ment is dead, and no place of payment is specified, 
presentment for payment must be made to his personal 
representative, if such there be, and if with the exercise 
of reasonable diligence, he can be found. 

77. Where the persons primarily liable on the instru- 
ment are jiable as partners, and no place of payment 
is specified, presentment for payment may be made to 
any one of them, even though there has been a dissolu- 
tion of the firm, 

78. Where there are several persons, not partners, pri- 
marily lable on the instrument, and no place of payment 
is specified, presentment must be made to them all. 

if, Presentment for payment is not required in order 
to charge the drawer where he has no right to expect 
or require that the drawee or acceptor will pay the 
imstrument. 

80, Presentment for payment is not required in order 
to charge an mdorser where the instrument was made 
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or accepted for his accommodation, and he has no reason 
to expect that the instrument will be paid if presented. 

81. Delay in making presentment for payment is ex- 
cused when the delay is caused by circumstances beyond 
the control of the holder, and not imputable to his 
default, misconduct or negligence; when the cause of 
delay ceases to operate, presentment must be made with 
reasonable diligence. | 

82. Presentment for payment is dispensed with: 

I. Where after the exercise of reasonable diligence 
presentment as required by this act cannot be made; 

II. Where the drawee is a fictitious person; 

III. By waiver of presentment express or implied. 

83. The instrument is dishonored by non-payment 
when: 

J. It is duly presented for payment and payment is 
refused or cannot be obtained; or 

II. Presentment is excused and the instrument 1s over- 
due and unpaid. 

84. Subject to the provisions of this act, when the 
instrument is dishonored by non-payment, an immediate 
right of recourse to all parties secondarily liable thereon, 
accrues to the holder. 

85. Every negotiable instrument is payable at the 
time fixed therein without grace; when the day of 
maturity falls upon Sunday, or a holiday, the instrument 
is payable on the next succeeding business day; instru- 
ments falling due on Saturday are to be presented for 
payment on the next succeeding business day, except 
that instruments payable on demand may, at the option 
of the holder, be presented for payment before twelve 
o'clock noon on Saturday when that entire day is not 
a holiday. 

86. Where the instrument is payable at a fixed period 
after date, after sight, or after the happening of a 
specified event, the time of payment is determined by 
excluding the day from which the time is to begin to 
run, and by including the date of payment. | 

87. Where the instrument is made payable at a bank 
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88. Payment is made in due course when it is made 
at or after the maturity of the instrument to the holdcr 
thereof in good faith and without notice that his title 
is defective. 

ARTICLE VII. 


Notice of Dishonor. 


89. Except as herein otherwise provided, when a nego- 
tiable instrument has been dishonored by non-acceptance 
or non-payment, notice of dishonor must be given to 
the drawer and to each indorser, and any drawer or 
indorser to whom such notice is not given is discharged. 

90. The notice may be given by or on behalf of the 
holder, or by or on behalf of any party to the instrument 
who might be compelled to pay it to the holder, and 
who, upon taking it up would have a right to reimburse- 
ment from the party to whom the notice is given. 

91. Notice of dishonor may be given by an agent 
either in his own name or in the name of any party 
entitled to give notice, whether that party be his prin- 
cipal or not. 

92. Where notice is given by or on behalf of the holder, 
it enures for the benefit of all subsequent holders and 
all prior parties who have a right of recourse against 
the party to whom it is given. 

93. Where notice is given by or on behalf of a party 
entitled to give notice, it enures for the benefit of the 
holder and all parties subsequent to the party to whom 
notice 1s given. 

94. Where the instrument has been dishonored in the 
hands of an agent, he may either himself give notice to 
the parties liable thereon, or he may give notice to his 
principal; if he give notice to his principal, he must do 
so within the same time as if he were the holder, and 
the principal upon the receipt of such notice has himself 
the same time for giving notice as if the agent had been 
an independent holder. 

95. A written notice need not be signed and an in- 
sufficient written notice may be supplemented and vali- 
dated by verbal communication; a misdescription of the 
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instrument does not vitiate the notice unless the party 
to whom the notice is given is in fact misled thereby. 

96. The notice may be in writing or merely oral and 
may be given in any terms which sufficiently identify 
the instrument, and indicate that it has been dishonored 
bv non-aeceptance or non-payment; it may in all cases 
be given by delivering it personally or through the mails. 

97. Notice of dishonor may be given either to the 
party himself or to his agent in that behalf. 

95. When any party is dead, and his death 1s known 
to the party giving riotice, the notice must be given to 
i personal representative, if there be one, and if with 
reasonable diligence, he can be found; if there be no 
personal representative, notice may be sent to the last 
residence or last place of business of the deceased. 

99. Where the parties to be notified are partners notice 
to any one partner is notice to the firm even though 
there has been a dissolution. 

100. Notice to Joint parties who are not partners must 
be given to each of them, unless one of them has authority 
to recelve such notice for the others. 

101. Where a party has been adjudged a bankrupt or 
an insolvent, or has made an assignment for the benefit 
ot ereditors, notice may he given either to the party 
himself or to his trustee or assignee. 

102. Notice may be given as soon as the instrument 
is dishonored; and unless delay is excused as herein- 
atter provided, must be given within the times fixed by 
this act. 

103. Where the person giving and the person to re- 
cvelve notice reside in the same place, notice must be given 
within the following times: 

I. If given at the place of business of the person to 
receive notice, it must be given before the close of busi- 
ness hours on the day following; 

I]. If given at his residence, it must be given before 
the usual hours of rest on the day following; 

If]. If sent by mail, it must be deposited in the post- 
othee in time to reach him in the usual course on the 
day following. 
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104. Where the person giving and the person to re- 
ceive notice reside in different places, the notice must be 
given within the following times: 

I. If sent by mail, it must be deposited in the post- 
office in time to go by mail the day following the day 
ef dishonor, or, if there be no mail at a convenient hour 
on that day, by the next mail thereafter ; 

II. If given otherwise than through the post-office, 
then within the time that notice would have been received 
in due course of mail, if it had been deposited in the 
post-office within the time specified in the last subdivision. 

105. Where notice of dishonor is duly addressed and 
deposited in the post-office, the sender is deemed to have 
given due notice, notwithstanding any miscarriage in 
the mails. 

106. Notice is deemed to have been deposited in the 
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in any letter box under the control of the post-office 
department. 

107. Where a party receives notice of dishonor, he has, 
after the receipt of such notice, the same time for giving 
notice to antecedent parties that the holder has after 
the dishonor. 

108. Where a party has added an address to his signa- 
ture, notice of dishonor must be sent to that address; 
but if he has not given such address, then the notice 
must be sent as follows: 

I. Either to the post-office nearest to his place of resi- 
dence, or to the post-office where he is accustomed to 
receive his letters; or 

II. If he live in one place, and have his place of busi- 
ness in another, notice may be sent to either place; or 

JIft. If he is sojourning in another place, notice may 
be sent to the place where he is so sojourning. 

But where the notice is actually received by the party 
within the time specified in this act, it will be sufficient, 
though not sent in accordance with the requirements of 
this section. | 

109. Notice of dishonor may be waived, either before 
the time of giving notice has arrived, or after the omis- 
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sion to give due notice, and the waiver may be express 
or imphed. ) 

110. Where the waiver is embodied in the instrument 
itself, it is binding upon all parties; but where it is 
written above the signature of an indorser, it binds 
him only. 

111. A waiver of protest, whether in the case of a 
foreign bill of exchange or other negotiable instrument, 
is deemed to be a waiver not only of a formal protest, 
but also of presentment and notice of dishonor. 

112. Notice of dishonor is dispensed with when, after 
the exercise of reasonable diligence, it cannot be given 
to or does not reach the parties sought to be charged. 

118. Delay in giving notice of dishonor is excused 
when the delay is caused by circumstances beyond the 
control of the holder and not imputable to his default, 
misconduct or negligence; when the cause of delay 
ceases to operate, notice must be given with reasonable 
diligence. 

114. Notice of dishonor is not required to be given to 
the drawer in either of the following cases: 

I, Where the drawer and drawee are the same person; 

IJ. Where the drawee is a fictitious person or a person 
not having capacity to contract; 

III. Where the drawer is the person to whom the 
instrument is presented for payment; 

LV. Where the drawer has no right to expect or require - 
that the drawee or acceptor will honor the instrument; 
V. Where the drawer has countermanded payment. 

115. Notice of dishonor is not required to be given 
to un indorser in either of the following cases: 

I. Where the drawee is a fictitious person or a person 
not having capacity to contract, and the indorser was 
awure of the fact at the time he indorsed the instrument; 

IJ. Where the indorser is the person to whom the 
instrument is presented for payment; 

III. Where the instrument was made or accepted for 
his accommodation. 

116. Where due notice of dishonor by non-acceptance | 
has been given, notice of a subsequent dishonor by non- 
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payment is not necessary, unless in the meantime the 
instrument has been accepted. 

117. An omission to give notice of dishonor by non- 
acceptance does not prejudice the rights of a holder in 
due course subsequent to the omission. 

118. Where any negotiable instrument has been dis- 
honored it may be protested for non-acceptance or non- 
payment as the case may be; but protest is not required, 
except in the case of foreign bills of exchange. 


ARTICLE VII. 
Discharge of Negotiable Instruments. 


119. A negotiable instrument is discharged: 

I. By payment in due course by or on behalf of the 
principal debtor; 

Il. By payment in due course by the party accom- 
modated, where the instrument is made or accepted for 
accommodation ; 

III. By the intentional! cancellation thereof by the 
holder ; 

IV. By any other act which will discharge a simple 
contract for the payment of money ; 

_ V. When the principal debtor becomes the holder of 
the instrument at or after maturity in his own right. 

120. A person secondarily liable on the instrument is 
discharged : 

I. By any act which discharges the instrument ; 

II. By the intentional cancellation of his signature 
by the holder; 

III. By the discharge of a prior party; 

IV. By a valid tender of payment made by a prior 
party ; | 

V. By a release of the principal debtor, unless the 
holder’s right of recourse against the party secondarily 
hable is expressly reserved ; 

VI. By any agreement binding upon the holder to 
extend the time of payment, or to postpone the holder’s 
right to enforce the instrument, unless made with the 
assent of the party secondarily liable, or unless the right 
of recourse against such party is expressly reserved. 
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121. Where the instrument is paid by a party second- 
arily liable thereon, it is not discharged; but the party 
so paying it is remitted to his former rights as regardg 
all prior parties, and he may strike out his own and all 
subsequent indorsements, and again negotiate the instri- 
ment, except: 

I. Where it is payable to the order of a third person. 
and has been paid by the drawer; and 

IJ. Where it was made or accepted for accommoda- 
tion, and has been paid by the party accommodated. 

122. The holder may expressly renounce his rights 
against any party to the instrument, before, at or after 
its maturity; an absolute and unconditional renuncia- 
tion of his rights against the principal debtor made at 
or after the maturity of the instrument discharges the 
instrument: but a renunciation does not affect the righis 
of a holder in due course without notice; a renunciation 
must be in writing, unless the instrument is delivered 
up to the person primarily liable thereon. 

123. A cancellation made unintentionally, or under 
a mistake, or without the authority of the holder, is 
inoperative; but where an instrument or any signature 
thereon appears to have been canceled, the burden of 
proof lies on the party who alleges that the cancellation 
was made unintentionally, or under a mistake or with- 
out authority. 

124. Where a negotiable instrument is materially 
altered without the assent of all parties liable thereon, 
it is avoided, except as against a party who has himself 
made, authorized or assented to the alteration and subse- 
quent indorsers. 

But when an instrument has been materially altered 
and is in the hands of a holder in due course, not a party 
to the alteration, he may enforce payment thereof accord- 
ing to its original tenor. 

125. Any alteration which changes: 

I. The date; 

II. The sum payable, either for principal or intereat;. 

III. The time or place of payment; 

IVY. The number or the relations of the parties; 
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V. The medium or curreney in which payment is to 
be made; 

Or which adds a place of payment where no place of 
payment is specified, or any other change or addition 
which alters the effect of the instrument in any respect, 
ig a material alteration. 


TITLE IT. 


Bitits oF EXcHnanaGe. 


ARTICLE I. 


iY 


Form and Interpretation. I oad 


126. A bill of exchange is an unconditional order in Bill of ex- 

ae - change de 
writing addressed by one person to another, signed by finnea. 
the person giving it, requiring the person to whom it is 
addressed to pay on demand or at a fixed or determinable 
future time a sum certain in money to order or to bearer. 

127. A bill of itself does not operate as an assignment Bit does no. 
of the funds in the hands of the drawee available for the arecence. 
payment thereof and the drawee is not liable on the bill 
unless and until he accepts the same. 

128. A bill may be addressed to two or more drawees To whom 
jointly, whether they are partners or not; but not to as 
two or more drawees in the alternative or in succession. 

129. An inland bill of exchange is a bill which is, or tnlanajané 
on its face purports to be, both drawn and payable eases 
within this state; any other bill is a foreign bill; unless 
the contrary appears on the face of the bill, the holder 
may treat it as an inland bill. 

130. Where in a bill drawer and drawee are ne Same When draws 
person, or where the drawee is a fictitious person, or 4 ane pes on 

. . bill how re- 
person not having capacity to contract, the holder may garded. 
treat the instrument, at his option, either as a bill of 
exchange or a promissory note. 

131. The drawer of a bill and any indorser may Referee in ces: 
insert thereon the name of a person to whom the holder * 
may resort in case of need, that is to say, in case the 
bill is dishonored by non-acceptance or non-payment; 
such person is called the referee in case of need; it is 
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in the option of the holder to resort to the referee in 
case of need or not as he may see fit. 


ARTICLE I, 
: Acceptance. 


132. The acceptance of a bill is the signification by 
the drawee of his assent to the order of the drawer; 
the acceptance must be in writing and signed by the 
drawee; it must not express that the drawee will per- 
form his promise by any other means than the payment 
of money. 

133. The holder of a bill presenting the same for 
acceptance may require that the acceptance be written 
on the bill aud if such request is refused, may treat the 
bill as dishonored. 

134. Where an acceptance is written on a paper other 
than the bill itself, it does not bind the acceptor except 
in favor of a person to whom it is shown and who, on 
the faith thereof, receives the bill for value. 

135. An unconditional promise in writing to accept 
a bill before it is drawn is deemed an actual acceptance 
in favor of every person who, upon the faith thereof, 
receives the bill for value. 

136. The drawee is allowed twenty-four hours after 
presentment in which to decide whether or not he will 
accept the bill; but the acceptance, if given, dates as of 
the day of presentation. 

137. Where a drawee to whom a bill is delivered for 
acceptance destroys the same, or refuses within twenty- 
four hours after such delivery, or within such other 
period as the holder may allow, to return the bill aecepted 
or non-accepted to the holder, he will be deemed to have 
accepted the same. 

138. A bill may be accepted before it has been signed 
by the drawer, or while otherwise incomplete, or when 
it is overdue, or after it has been dishonored by a pre- 
vious refusal to accept, or by non-payment; but when 
a bill payable after sight is dishonored by non-acceptance 
and the drawee subsequently accepts it, the holder, in 
the absence of any different agreement, is entitled to 
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have the bill accepted as of the date of the first pre- 
sentment, 

159. An aeceptance is either general or qualitied: a 
general acceptance assents without qualification to the 
order of the drawer; a qualified acceptance in express 
terms varies the effect of the bill as drawn. 

140. An acceptance to pay at a particular place is a 
general acceptance unless it expressly states tat the 
bill ig to be paid there only and not elsewhere. 

141. An acceptance is qualified, which is: 

I. Conditional, that is to say, which makes payment 
by the acceptor dependent on the fulfillment of a condi- 
tion therein stated ; 

It. Partial, that is to say, an acceptance to pay part 
only of the amount for which the bill is drawn; 

III. Loeal, that is to say, an acceptance to pay only 
at a particular place; 

IV. Qualified as to time; 

V. The aceeptance of some one or more of the drawees, 
but not of all. 

142. The holder may refuse to take a qualified accept- 
ance, and if he does not obtain an unqualified acceptance, 
he may treat the bill as dishonored by non-acceptance ; 
where a qualified acceptance is taken, the drawer and 
indorsers are discharged from liability on the bill, unless 
thev have expressly or impliedly authorized the holder 
to take a qualified acceptance or subsequently assent 
thereto; when the drawer or an indorser receives notice 
of a qualified acceptance, he must within a reasonable 
tim: express his dissent to the holder, or he will be 
deemed to have assented thereto. 


ARTICLE III. 
Presentment for Acceptance. 


143. Presentment for acceptance must be made: 

I. Where the bill is payable after sight, or in any 
othcr case where presentment for acceptance is necessary 
in order to fix the maturity of the instrument; or 

If. Where the bill expressly stipulates that it shall 
be presented for acceptance; or 
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lil. Where the bill is drawn payable elsewhere than 
at the residence cr place of business of the drawee. 

In no other case is presentment for acceptance neces- 
sarv in order to render any party to the bill liable. 

144. Except as herein otherwise provided, the holder 
of a bill which is required by the next preceding section 
to be presented for acceptance must either present it 
for acceptance or negotiate 1t within a reasonable time; 
it he fail to do so, the drawer and all indorsers are 
discharged. 

145. Presentment for acceptance must be made by or 
on behalf of the holder at a reasonable hour, on a busi- 
ness day and before the bill is overdue, to the drawee 
or some person authorized to accept or refuse acceptance 
on his behalf; and: 

I, Where a bill is addressed to two or more drawces 
who are not partners, presentment must be made te 
them ail, unless one has authority to accept or refuse 
acceptance for all, in which case presentment mav be 
made to him only; 

II. Where the drawee is dead, presentment may be 
made to his personal representative ; 

IIT. Where the drawee has been adjudged a bankrupt 
or an insolvent or has made an assignment for the 
benefit of creditors, presentment may be made to him 
or to his trustee or assignee. 

146. A bill may be presented for acceptance on any 
day on which negotiable instruments may be presentec’ 
for payment under the provisions of section seventy- 
two and eighty-five of this act; when Saturday is not 
otherwise a holiday, presentinent for acceptance may 
be made before twelve o'clock noon on that day. 

147. Where the holder of a bill drawn payable else- 
where than at the place of business or the residence of the 
drawee has not time with the exercise of reasonable dili- 
gence to present the bill for acceptance before presenting 


it for payment on the day that it falls due, the delay 


caused by presenting the bill for acceptance before pre- 
senting it for payment is exeused and does not discharge 
the drawers and indorsers. 
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148. Presentment for acceptance is excused and a 
bill may be treated as dishonored by non-acceptance, in 
either of the following cases: 

I. Where the drawee is dead, or has absconded, or is 
a fictitious person or a person not having capacity to 
contract by bill; 

II. Where, after the exercise of reasonable diligence, 
presentment cannot be made; 

IIT. Where, although presentment has been irregular, 
acceptance has been refused on some other ground. 

149. A bill is dishonored by non-acceptance: 

I. When it is duly presented for acceptance and such 
an acceptance as is prescribed by this act is refused or 
cannot be obtained; or 

II. When presentment for acceptance is excused and 
the bill is not accepted. 

150. Where a bill is duly presented for acceptance 
and is not accepted within the prescribed time, the person 
presenting 1t must treat the bill as dishonored by non- 
acceptance or he loses the right of recourse against the 
drawer and indorsers. 

151. When a bill is dishonored by non-acceptance, an 
immediate right of recourse against the drawers and 
indorsers accrues to the holder and no presentment for 
payment 18 necessary. 


ARTICLE IV. 
Protest. 


152. Where a foreign bill appearing on its face to be 
such is dishonored by non-acceptance, it must be duly 
protested for non-acceptance, and where such a bill which 
has not previously been dishonored by non-acceptance 
is dishonored by non-payment, it must be duly protested 
for non-payment; if it is not so protested, the drawer 
and indorsers are discharged; where a bill does not 
appear on its face to be a foreign bill, protest thereof in 
case of dishonor is unnecessary. : 

153. The protest must be annexed to the bill, or must 
contain a copy thereof, and must be under the hand and 
seal of the notary making it, and must specify: 
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I. The tine and place of presentment; 

II. The fact that presentment was made and the man- 
ner thereof ; 

IIL. The cause or reason for protesting the bill; 

IV. The demand made andthe answer given, if any, 
or the fact that the drawee or acceptor could not be 
found. 

154. Protest may be made by: 

J. A notary public; or 

II. By any respectable resident of the place where the 
bill is dishonored, in the presence of two or more credible 
Witnesses. 

155. When a bill is protested, such protest must be 
made on the day ef its dishonor, unless delay is excused 
as herein provided; when a bill has been duly noted, 
the protest may be subsequently extended as of the date 
of the noting. 

150. A till must be protested at the place where it is 
dishonored, except that when a bill drawn payable at 
the place of business or residence of some person other 
than the drawee, has been dishonored by nen-seceptance, 
it must be protested for non-payment at the place where 
it is expressed to be payable, and no further presentment 
for payment io, or demand on, the drawee is necessary. 

157. A bill which has been protested for non-accept- 
ance may be subsequently protested for non-payinent. 

158. Where the acceptor has been adjudged a bankrmpt 
cy an insolvent or has made an assignment fer ‘he 
benefit of creditors, before the bill matures, the holder 
may cause the bill to be protested for better security 
against the drawer and indorsers. 

159. Protest is dispensed with by any circumstances: 
which would dispense with notice of dishonor: deiay 
In noting or protesting is exeused when delay is caused 
by circumstances beyond the control of the holder and 
not imputable to his default, misconduct cr negligence; 
when the cause of delay ceases to operate, the bill must 
be noted or protested with reasonable diligence. 

160. Where a bill is lost or destroyed or is «wrengly 
detained from the person entitled to hold it, proiest may 
be mede on a copy or written particulars thereot. 
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ARTICLE V. 
Acceptance for Honor. 


161. Where a bill of exchange has been protested for 
dishonor by non-acceptance or protested for better se- 
curity and is not overdue, any person not being a party 
already liable thereon, may, with the consent of the 
holder, intervene and accept the bill supra protest for 
the honor of any party liable thereon or for the honor 
of the person for whose account the bill is drawn; the 
acceptance for honor may be for a part only of the sum 
for which the bill is drawn; and where there has been 
an acceptance for honor for one party, there may be a 
further acceptance by a different person for the honor 
of another party. 

162. An acceptance for honor supra protest must be 
in writing and indicate that it is an acceptance for honor, 
and must be signed by the acceptor for honor. 

163. Where an acceptance for honor does not expressly 
state for whose honor it is made, it is deemed to be an 
acceptance tor the honor of the drawer. 

164, The acceptor for honor is liable to the holder 
and to all parties to the bill subsequent to the party for 
whose honor he has accepted. 

165. The aceeptor for honor by such acceptance en- 
gages that he will, on due presentment pay the bill 
according to the terms of his acceptance; provided, it 
shall not have been paid by the drawee; and provided 
also, that it shall have been duly presented for payment 
ond protested for non-payment and notice of dishonor 
given to him. 

166. Where a bill payable after sight 1s accepted for 
honor, its maturity is caleulated from the date of the 
noting for non-aeceptance and not from the date of the 
acceptance for honor. 

167. Where a dishonored bill has been accepted for 
honor supra protest or contains a reference in case of 
need, it must be protested for non-payment before it is 
presented for payment to the acceptor for honor or referee 
in case of need. 
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168. Presentment for payment to the acceptor for 
honor must be made as follows: 

J. If it is to be presented in the place where the pro- 
test for non-payment was made, it must be presented not 
later than the day following its maturity; 

II. If it is to be presented in some other place than 
the place where it was protested, then it must be for- 
warded within the time specified in section one hundred 
and four. 

169. The provisions of section eighty-one apply where 
there 1s delay in making presentment to the acceptor for 
honor or referee in case of need. ) | 

170. When the bill is dishonored by the acceptor for 
honor it must be protested for non-payment by him. 


ARTICLE VI. 
Payment for Honor. 


171. Where a bill has been protested for non-payment, 
ny person may intervenes and pay it supra protest for 
the honor of any person liable thereon or for the honor 
of the person for whose account is was drawn. 

172. The payment for honor supra protest in order 
to operate as such and not as a mere voluntary payment 
must be attested by a notarial act of honor which may 
be appended to the protest or form an extension to it. 

1738. The notarial act of honor must be founded on a 
declaration made by the payer for honor or by his agent 
in that behalf declaring his intention to pay the bill 
for honor and for whose honor he pays. 

174. Where two or more persons offer to pay a bill 
for the honor of different parties, the persou whose pay- 
ment will discharge most parties to the bill is to be 
given the preference. 

175. Where a bill has been paid for honor all parties 
subsequent to the party for whose honor it is paid are 
discharged, but the payer for honor is subrogated for 
nnd sueceeds to, both the rights and duties of the holder 
as regards the party for whose honor he pays and all 
parties liable to the latter. 
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176. Where the holder of a bill refuses to receive pay- 
ment supra protest, he loses his right of recourse against 
any party who would have been discharged by such 
payment. 

177. Tne payer for honor on paying to the holder the 
amount of the bill and the notarial expenses incidental 
to its dishonor, is entitled to receive both the bill itself 
and the protest. 

ARTICLE VII. 


Bills in a Set. 


178. Where a bill is drawn in a set, each part of the 
set being numbered and containing a reference to the 
other parts, the whole of the parts constitute one bill. 

179. Where two or more parts of a set are negotiated 
to different holders in due course, the holder whose title 
first accrues is as between such holders the true owner 
of the bill; but nothing in this section affects the rights 
of a person who in due course accepts or pays the part 
first presented to him. 

180. Where the holder of a set indorses two or more 
parts to different persons he is hable on every such part, 
and every indorser subsequent to him is liable on the 
part he has himself indorsed, as if such parts were sepa- 
rate bills. 

181. The acceptance may be written on any part and 
it must be written on one part only; if the drawee 
accepts more than one part, and such accepted parts 
are negotiated to different holders in due course, he is 
liable on every such part as if it were a separate bill. 

18%, When the acceptor of a bill drawn in a set pays 
it without requiring the part bearing his acceptance to 
be delivered up to him, and that part at maturity is 
outstanding in the hands of a holder in due course, he 
is liable to the holder thereon. 

185. Except as herein otherwise provided where any 
one part of a bill drawn in a set is discharged by pay- 
ment or otherwise the whole bill is discharged. 
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TITLE IIL. 
Promissory Notes anp Curcks. 
ARTICLE I. 


SS ieae 184. A negotiable promissory note within the mean- 

note defined. ino of this act is an unconditional promise in writing’ 
made by one person to another signed by the maker 
engaging to pay on demand or at a fixed or determinable 
future time, a sum certain in money to order or to bearer ; 
where a note 1s drawn to the maker’s own order, 1t is 
not complete until indorsed by him. 

Check defined, = 185. A check is a bill of exchange drawn on a bank 
payable on demand; except as herein otherwise provided, 
the provisions of this act applicable to a bill ot exchange 
payable on demand apply to a check. 

Sdoromptiy, =—-s«sA 86. A check must be presented for payment within 
a reasonable time after its issue or the drawer will be 
discharged from hability thereon to the extent of the 
loss caused by the delay. 


a hata 187. Where a check is certitied by the bank on which it 

is drawn, the certification is equivalent to an acceptance. 

aria 188. Where the holder of a check procures it to be 

9 5-H. .accepted or certiticd the drawer and all indorsers are 


discharged from liability thereon. 

189. A check of itself does not operate as an as- 
slenment of any part of the funds to the ercdit «f the 
drawer with the bank, and the bank is not liable to the 
holder, unless and until it accepts or certifies the check. 
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TITLE IV. 
GENERAL PROVISIONS. 
ARTICLE I. 


Act, how 190. This act shall be known as the negotiable instru- 
ments law. 
191. In this act, unless the context otherwise requires: 
“Acceptance” means an acceptance completed by de- 
livery or notification. 
“Action” includes counter-claim and set-off. 


Certain teims 
defined, 
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“Bank” includes any person or association of persons 
carrying on the business of banking, whether icorpo- 
rated or not. | 

“Bearer” means the person in possession of a bill or 
note which is payable to bearer. 

“Bill”? means bill of exchange, and “note” means 
neyvotiable promissory note. 

“Delivery” means transfer of possession, actual or con- 
structive, from one person to another. 

‘Folder’? means the payee or indorsee of a bill or note, 
who is in possession of it, or the bearer thereof. 

“Indorsement’? means an indorsement completed by 
delivery. 

“Instrument” means negotiable instrument. 

“Tssue” means the first delivery of the instrument, 
complete in form to a person who takes it as a holder. 

“Person” includes a body of persons, whether incor- 
porated or not. 

“Value” means valuable consideration. 

“Written” includes printed, and ‘‘writing” 
print. 

192. The person “primarily” lable on an instrument 
is the person who by the terms of the instrument is 
absolutely required to pay the same; all other parties 
are “‘secondarily” liable. 

193. In determining what is a “reasonable time’’ sr 
an “unreasonable time” regard is to be had to the nature 
of the instrument, the usage of trade or business (if 
any) with respect to such instruments, and the facts of 
the particular case. 

194. Where the day, or the last day, for doing any 
act herein required or permitted to be done falls on 
Sunday or on a holiday, the act may be done on the 
next succeeding secular or business day. 

195. The provisions of this act do not apply to nego- 
tiable instruments made and delivered prior to the pas- 
sage hereof. 

196. In any case not provided for in this act ihe 
rules of the law merchant shall govern. 


ineludes 
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197. Of the laws enumerated in the schedules hereto 
annexed that portion specified in the last column is 
repealed. 

198. This chapter shall take effect on 

(ScHEDULE OF Laws REPEALED.) 

Approved April 4, 1902, 


CHAPTER 185. 


An Act to authorize the counties of this state to renew 
matured and maturing bonds. 


Bre 1T enNacteD by the Senate and General Assembly 
of the State of New Jersey : 

1. Whenever any bonds heretofore legaily issued by 
the board of chosen freeholders of any county in this 
state, under the authority of law, are now due and 
unpaid, or shall hereafter become due, the board of 
chosen freeholders of any such county mav renew ninety 
per centum of said indebtedness, or any less part thereof, 
by the issuing of bonds for that purpose in the corporate 
name and under the corporate seal of such county, signed 
by the director and attested by the clerk of the board 
of chosen freeholders of any such county; which bonds 
shall be made payable at periods of time not exceeding 
twenty years from the date of issuing the same, and shall 
draw such rate of interest not exceeding five per centum 
per annum, and be issued in such sums, not less than 
one hundred dollars nor more than one thousand dollars, 
as the said board of chosen freeholders shall, by resolu- 
tion, determine, and which bonds shall, except as here- 
inafter provided, have coupons attached for every year’s 
interest until due, and which coupons shall be signed 
by the collector of said county, and numbered to corre 
spond with the bond to which they shall be respectively 
attached; and when the said board judge best said bonds, 
or any of them, may be registered and made payable to 
the order of the purchaser, and shall thus be registered 
as provided by said board, and issued without coupons, 
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and be transterable only in person, or by power of 
attorney, on the books to be provided by said board fer 
that purpose; and all bonds issued under this act shall 
be numbered, and a register of the number, denomina- 
tion, date of issuing and name of person to whom issued, 
if registered, and time of payment shall be made by the 
cclleetor in a book to be provided by said board for that 
purpose; which bonds may be sold at public or private 
sale for the best price which can be obtained for the 
same, but shall not be for less than par value, and all the 
real estate and property, within the county shall be hable 
for the payment of the principal and interest that may 
bLecoine due on the bonds to be issued by virtue of this 
act, but nothing in this act contained shall be held to 
permit any board to issne bonds the legality of which 
is now questioned or contested in any court of this state 
or of the United States, nor to renew or reissue bonds 
held by any such court not to have been legally issued ; 
provided, however, that if the purchaser of said bond or 
bonds so elect he may have issued one or more bonds 
tor the aggregate amount of his purchase, no bond, how- 
ever, to be less than one hundred dollars. 

2. The board of chosen freeholders of any such county 
shall have power and authority to provide by taxation 
for the payment of said bonds and the interest thereon, 
and shall yearly, and every year until said bonds shall 
be redeemed aud paid off, order and cause to be assessed 
- and collected by tax, at the same time and in the same 
manner that other taxes in any such county are assessed 
and collected, a sum of money sufficient to pay the in- 
terest on the said bonds as the same shall become due 
and payable, and to pay and discharge the principal at 
the several times it shall become due and payable. 

3. This act shall take effect immediately. 

Approved April 8, 1902.- 
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CHAPTER 186. 


An Act to incorporate the borough of Oakland, m the 
county of Bergen. 


Be rv enacrep by the Senate and General Assembly 
cf the State of New Jersey: 

1. The inhabitants of that portion of the township 
of Franklin, in the county of Bergen, hereinafter set 
forth are hereby constituted and declared to be a body 
corporate in fact and in law by the name of “The 
Borough of Oakland,” and shall be governed by the 
general laws of this state relating to boroughs. 

2. The boundaries of said borough shall be as follows: 
beginning at a point where the southerly line of Hohokus 
township intersects the easterly line of Passaic county, 
and running thence southerly and easterly along the 
Passaic county line as the same runs, to its intersection 
with the center of the road leading from Preakness to 
Oakland; thence northerly, along the center of said road 
ieading from Preakness to Oakland to an angle in said 
road, said angles being about eight hundred and fifty feet 
southerly from the corner of said road at the residence of 
Henry A. Hopper; thence running from said angle in the 
center of the road leading from Preakness to Oakland 
in a straight line to the center of the road leading from 
Oakland to Campgaw, where the same is intersected by 
the center of a brook, said brook being about one hun- 
dred feet easterly from the residence of Victor Mortier; 
thence continuing northerly in the same straight line 
to its intersection with the southerly line of Hohokus 
township, and thence westerly along said southerly line 
cf Hohokus township to the Passaic county line and the 
point of beginning; containing about eight and seven- 
tenth square miles. | 7 

8. This act shall take effect immediately. 

Approved April 8, 1902. 
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CHAPTER 1387. 


An Act authorizing the governing bodies of municipali- 
ties, other than cities, to provide. by ordinance, for 
the offeial numbering of houses and buildings. 


Bs iv enacted by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be lawtul for the governing bodies of pommeriteot 
municipalities im this state, other than cities, to pro- 
vide, by ordinance, for the official numbering of all 
houses and buildings within their jurisdiction, and to 
require the owner, occupant, lessee or party in possession 
ef any building, at his or their own expense, to place 
thereon, 1n some conspicuous place, such official number 
as raay be adopted and designated for such building by 
the said governing body. 

2. The expense of all surveys and other works neces- Expence. 
sary to determine such official numbers, and for carrying 
into effect any such ordinance, shall be paid by the 
municipality out of any fund available for that purpose. 

3. Any ordinance adopted pursuant hereto may pre- Penalty for 
seribe a penalty, not exceeding fifty dollars, for its eee 
violation, which penalty may be recovered by any such 
municipality in any court of competent jurisdiction. 

4, This act shall take effect immediately. 

Approved April 8, 1902. 


CHAPTER 18 


‘Hh 


An Act to annex to the township of Lodi, in the county 
of Bergen, a portion of the township of Bergen, in 
the said county. 


Be ir enactrep by the Senate and General Assembly 
of the State of New Jersey: 
1. All that portion of the township of Bergen, in the Fotion of . 


r = x ra ’ it: in- Bergen an- 
county of Bergen, described as follows, to wit: Begin- Bergenan 


ning at a point in the easterly line of the New Jersey #hip of Lodi. 
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and New York railroad company’s right of ‘vay, said 
point being the northeasterly corner of the borough ot 
Woodridge, running thence (1) southerly along the 
easterly line of the said New Jersey and New York 
railroad company’s right of way and along the borough 
cf Woodridge one thousand two hundred and =ixty-four 
and eight-hundredths (1,264 8-100) feet to the center 
ef Division avenue; thence (2) easterly still along the 
borough of Woodridge through the center of Division 
avenue three hundred and eighty-three and +ighty-six 
hundredths (883 86-100) feet to the center of Bergen 
street, also known as Berger street; thence (3) southerly 
still along the borough of Woodridge through the center 
of Bergen street, also known as Berger street, one thon- 
sand one hundred and eighty (1,180 )feet to the center 
of Anderson avenue; thence (4) easterly still along the 
borough of Woodridge through the center of Andersor 
avenue, projecting the same to the center of Berrv’s creek 
ene thousand two hundred and ninety-seven (1,297) 
feet, more or less; thence (5) southerly still along the 
borough of Woodridge through the center of Berry’s 
creek, the several courses thereof to the southeasterly 
corner of the said borough of Woodridge; said corner 
being also in the northerly line of the borough of Car!- 
stadt; thence (6) easterly along the northerlv line of 
the borough of Carlstadt four thousand five hundred 
and seventy-seven (4,577) feet, more or less, to the 
southwesterly corner of land belonging to Charles Foose ; 
thence (7) northerly still along the borongh of Carlstadt 
and along land of the said Charles Foose one hundred 
and eighty-six (186) feet; thenee (8) northerly still 
along the borough of Carlstadt and still along land of 
the said Charles Foose one hundred and seventy-nine 
(179) feet: thence (9) northerly still along the borough 
cf Carlstadt and still along land of the said Charles 
Foose two hundred and forty-four (244) feet; thence 
(10) northerly still along the borough of Carlstadt and 
still along land of the said Charles Foose four hundred 
and seventy-four (474) feet, more or less, to the northerly 
side of the Mousetown road leading from Moonaclie 
to Woodridge; thence (11) westerly along the north- 
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erly side of said road and along Lodi township to the 
westerly side of the Riser ditch; thence (12) northerly 
along the westerly side of said ditch and still along Lodi 
township to a point in the northerly line of lands for- 
merly belonging to the estate of Richard Vreeland, de- 
ceased; thence (13) westerly along last-mentioned line 
of land formerly belonging to the estate of Richard 
Vreeland, deceased, three thousand three hundred and 
ninety (3,390) feet, more or less, to a poimt in the 
easterly line of the borough of Hasbrouck Heights eight 
hundred and fifty-one and eleven-hundredths (851 11- 
100) feet to a point in the sontherly line of lands 
tormerly belonging to the heirs of Margaret Kingsland, 
- deceased; said point being also the most southeasterly 
corner of the said borough of Hasbrouck Heights; thence 
(15) westerly along the southerly line of land formerly 
belonging to the heirs of Margaret Kingsland, deceased, 
and along the southerly lne of the borough of Hasbrouck 
Heights nine hundred and seventy-three and forty-five 
hundredths (973 45-100) feet to the place of begin- 
ring; be and the same is set off from the township of 
Bergen and annexed to and made a part of the township 
of Lodi, in said county. 

2. All taxes now due and in arrears, assessed upon the 
persons or property in that portion of the township of 
Bergen above described, shall be collected by the col- 
lector of the township of Bergen for the benefit of the 
said township of Bergen, and all proceedings for the 
enforcement thereof, by sale of lands or otherwise, shall 
be taken by the said collector in the same manner and 
with the same effect as if this act had not been passed. 

3. This act shall be deemed a public act and take 
effect immediately. 

- Approved April 8, 1902. 
40 
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CHAPTER 189. 


An Act to annex a portion of the township of Orvil, 
in the county of Bergen, to the township of Ridge 
wood. 


Be rr enacren by the Senate and General Assembly 
of the State of New Jersey: 

1. All that portion of the township of Orvil, in the 
county of Bergen, described as follows: beginning at 
a point formed by the intersection of the northerly lne 
of the township of Midland with the easterly line of 
the village of Ridgewood, and running thence easterly 
along the said northerly line of the township of Midland 
to the boundary line between the township of Orvil and 
the township of Washington; running thence northerly 
along the said boundary line between the township of 
Orvil and the township of Washington to a point formed 
by the intersection of said boundary line with the center 
line of the public road leading from Ridgewood to Hills- 
dale; running thence westerly in a straight line to 
the most northeasterly corner of the village of Ridge- 
wood, and running thence southerly and along the easterly 
line of the village of Ridgewood to the point or place 
of beginning, be and the same is hereby set off from 
said township of Orvil, in said county of Bergen, and 
annexed to and made a part of the township of Ridgewood 
in said county. 

2. This act shall take effect on the first day of July, 
one thousand nine hundred and two. 

Approved April S, 1902. 


CHAPTER 190. 


An Act to annex a portion of the township of Orvil, ~ 
In the county of Bergen, to the village of Ridge- 
wood, 
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Bre ir enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. That all that portion of the township of Orvil, in 
the county of Bergen, described as follows: beginning 
at a point formed by the intersection of the northeasterly 
line of the township of Midland with the easterly line 
of the village of Ridgewood, and running thence easterly 
along the said northerly line of the township of Midland 
to the boundary line between the township of Orvil and 
the township of Washington, running thence northerly 
along the said boundary line between the township of 
Orvil and the township of Washington to a point formed 
by the intersection of the said boundary line with the 
center line of the public road leading from Ridgewood 
to Hillsdale, running thence westerly in a straight line 
to the most northeasterly corner of the village of Ridge- 
wood, and running thence southerly and along the east- 
erly line of the village of Ridgewood to the point or 
place of beginning, be and the same hereby is annexed 
to and made a part of the village of Ridgewood; it 
being the intention of this act to make the boundaries 
cf the village of Ridgewood and of the township of 
tidgewood co-extensive. 

2. That the trustees of the village of Ridgewood and 
the township committee of the township of Orvil shall 
each appoint three commissioners, who shall apportion 
the indebtedness, including the bonded and other indebt- 
edness, of the said township of Orvil, between said village 
of Ridgewood and said township of Orvil, in the propor- 
tion which the assessed valuation of the real and per- 
sonal property in the annexed territory bears to the entire 
valuation of the township according to the last assess- 
ment; and that the amount of such indebtedness found 
to be due from the village of Ridgewood to the township 
of Orvil shall be paid in such manner as the said com- 
missioners shall direct, and a report in writing, signed 
by a majority of said commissioners, shall be final. 

3. That in case such commissioners cannot agree upon 
the amount of such indebtedness, the said trustees or 
township commitee may apply to the justice of the 
supreme court holding the circuit court of the county 
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of Bergen to appoint three commissioners to make such 
division, and a report in writing, signed by a majority 
of such commission, approved by such justice, shall be 
final. | 

4, This act shall take effect on the first day of July, 
one thousand nine hundred and two. 

Approved April 8, 4902. 


CHAPTER 191. 


An Act to annex to the township of Lodi, in the county * 
of Bergen, a portion of the township of Bergen, in 
said county. 


Br ir enacten by the Senate and General Assembly 
of the State of New Jersey: 

1. All the remaining portion of the township of Ber- 
gen, in the county of Bergen, known as Garfield park, 
and described as that portion of the township of Bergen 
lying west of the New Jersey and New York railroad 
company’s line, and entirely surrounded by the borough 
of Garfield, the borough of Lodi, the borough of Wood- 
ridge, and the borough of Wallington, be, and the same 
is hereby annexed to and made a part of the township 
of Lodi, in said county. 

2, All taxes now due and in arrears assessed upon thie 


-persons or property in that portion of the township of 


Bergen above described shall be collected by the collector 
of the said township of Lodi, and all proceedings for’ 
the enforcement thereof, by sale of lands or otherwise, 
shall be taken by the said collector, in the same manner’ 
and with the same effect as if this act had not been 
passed, 

3. This act shall be deemed a public act and take 
effect immediately. 

Approved April 8, 1902. 
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CHAPTER 192. 


ain Act concerning the establishment and maintenance 
of isolation hospitals in connection with poor houses. 


Be ir enacted by the Senate and General Assembly 
of the State of New Jersey: 

1. The board of trustees or any governing body having 
control of the maintenance and management of any poor 
louse in this state, shall have the power to establish and 
maintain, In connection with any poor house in their 
charge and on the lands belonging to said poor house, 
an isolation hospital for the reception and treatment of 
persons suffering from any contagious or infectious dis- 
eases and to maintain the same for such purposes, and 
the said board of trustees is hereby authorized, upon the 
request of the local board of health of any municipality 
under its jurisdiction, to remove and transport any person 
suffering from any contagious or infectious disease, from 
such municipality, to its hospital, across, into or through 
the territory of any other municipality; and said board 
of trustees, or any governing body aforesaid, of any poor 
house, may have the power to appoint and employ such 
officers and employes as may be necessary to carry out 
the purposes of this act, and may provide for their com- 
pensation; provided, however, that nothing herein con- 
tained shall be construed to authorize or allow the erection 
ot any hospital by any municipality or its board of 
health, or by any of its boards or agents, outside of its 
own boundaries or corporate limits, except under the 
restrictions and limitations now fixed by law. 

2, The board of trustees, or any governing body of 
any poor house in this state, shall appropriate such sums 
ot money as may be necessary for the establishment of 
any pest house or hospital as mentioned in section one 
of this act, and shall annually, at the same time as the 
poor house appropriations are made, appropriate such 
sums of money as may be necessary for the proper main- 
tenance of a pest house or hospital, and that the sums 
cf money so appropriated shall be added to and made 
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a part of the annual appropriations made by them for 
the maintenance of the poor house under their control 
and shall be assessed and collected in the same way and 
manner as the annual appropriations for any poor house 
aforesaid. 

3. This act shall take effect immediately. 

Approved April 8, 1902. 


CHAPTER 198. 


A Further Supplement to an act entitled “An act con- 
cerning the settlement and collection of arrearages 
of unpaid taxes, assessments and water rates, or 
water rents, in towns, townships, boroughs and other 
municipalities except cities of this state, and im- 
posing and levying a tax, assessment and hen in 
lieu and instead of such arrearages, and to enforce 
the payment thereof, and to provide for the sale 
of lands subject to future taxation and assessment,” 
approved May eighteenth, one thousand eight hun- 
dred and ninety-eight. 


Br 1T enactTEeD by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be lawful for the governing body of any 
town, township, borough or other municipality, for which 
commissioners of adjustment have been or hereafter may 
be appointed by the circuit court under the provisions 
of the act to which this is a supplement, to borrow 
money for the purpose of defraying the expenses of such 
commissioners by issuing certificates of indebtedness, or 
other like obligations, in anticipation of the collection of 
taxes or assessments, or both, under and by virtue of the 
proceedings of such commissioners, which certificates, or 
other obligations, shall be made payable within five vears 
or less, with interest not exceeding six per centum per 
annum, and the proceeds arising from the sale of such 
certificates, or other obligations, shall be used exclusively 
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for defraying the expenses of such cemiissioners in- 
curred under the provisions of the act to which this is 
a supplement, including the necessary search fees and 
the fees for serving the order to show cause or notice 
provided for in said act. 

2. This act shall take effect immediately. 

Approved April 8, 1902. 


CHAPTER 194. 


An Act authorizing and empowering the mayor and 
council of the borough of Carlstadt to release and 
forever quit-claim any and all of its and the general 
public right, title and interest in and to a certain 
tract of land lying within the said borough. 


Whereas, A block of land upon a certain map of lands 
lying within the territorial limits of the borough 
of Carlstadt, in the county of Bergen entitled “Map 
of the New Village of the German Democratic Land 
Association of Carlstadt,” filed in the office of the 
clerk of the county of Bergen, on the twenty-seventh 
day of January, one thousand eight hundred and 
fifty-five, and bounded on the north by Twelfth 
street, on the south by Thirteenth street, on the 
west by an unnamed street, and on the east by the 
easterly line of lands of the said association, is 
divided into lots numbered from one to twenty-one, 
inclusive, on Twelfth street, and from twenty-two 
to forty-four, inclusive, on Thirteenth street, and 
said block on said map is designated or named 
“park;”’ and 

Whereas, The said association, before the incorporation 
of the borough of Carlstadt, sold and conveyed said 
lands to innocent purchasers, and the title of such 
purchasers is clouded thereby; now, therefore, 

Br ir enacten by the Senate and General Assembly 
cf the State of New Jersey: 
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1. The mayor and the council of the borough of Car!- 
stadt be, and they are hereby authorized, empowered and 
directed by proper instrument or instruments to be dulv 
executed as deeds of conveyances of land are by law 
required to be executed and proved or acknowledged, 
to release and forever quit-claim any and all right, title 
and interest that the said mayor and council of the 
borough of Carlstadt or the general public have in and 
to the aforesaid described block of lands and every part 
thereof by reason of the alleged dedication for public 
purposes, and bv reason of the word “‘park’”’ having been 
printed upon the said block on said map before the same 
was filed as aforesaid. 

2, This act shall take effect immediately. 

Approved April &, 1902. 


CHAPTER 195. 


An Act to establish an excise department in cities of 
this state. 


Br ir enacted by the Senate and General Assembly 
of the State of New Jersey: 

1. In all cities of this state it shall and may be lawful 
for the common council or other governing board of said 
city to pass, enforce, alter and repeal ordinances to take 
effect within said city for the following purposes, to 
wit, to provide for the establishment of a board of excise 
commissioners, to consist of five members, to serve for 
the term of three years, which board shall be elected on 
a general ticket at the election in such city next after 
the passage of such ordinance, in the same manner as 
other officers in said city are elected; that the salary of 
said commissioners shall be fixed by ordinance, but shall 
not exceed the sum of three hundred dollars each per 
year, and the said salary shall be paid out of the license 
fees; that such board of excise commissioners shall have 
power within such citv to make, establish, amend or 
repeal ordinances and by-laws, to license and regulate 
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or prohibit inns and taverns, restaurants and beer saloons, 
and when licensed, to revoke or transfer such license 
and to prohibit all traffic in or sale of intoxicating drink 
or drinks, to license, regulate or prohibit billiard saloons 
and bowling alleys, and to prescribe and enforce a penalty 
or penalties, either by fine or imprisonment, for the 
violation of such ordinance or by-laws, which said penal- 
ties shall be enforced and collected by said board of 
excise commissioners, in the same manner as any other 
penalties are enforced and collected in any such city, 
and that every ordinance or by-law of such board of 
excise commissioners shall, after its introduction and 
before its final passage, be published, for two insertions 
in two newspapers, if so many there be published and 
circulating in such city, and be concurred in by at least 
two members of such board of excise commissioners as 
may be present at its final passage; and no other license 
for such purposes within said city, granted by any other 
authority, shall be lawful; that all fees for licenses 
granted by said commissioners shall be paid to the city 
clerk, who shall, in addition to his other duties, act as 
the clerk of said commissioners, and by him be paid 
over to the city treasurer; provided, however, that noth- 
ing in this act contained shall be held to repeal or alter 
any law of this state concerning any misdemeanor or 
other crime. 

2. No such ordinance shall be passed or repealed in 
any city unless two-thirds of the members of the common 


council or other governing body of such city shall vote 


therefor. 

3. It shall thereupon be the duty of the city clerk or 
cther official charged with such duty, to give notice of 
the proposed election for such excise commissioners 1n 
the same manner as is required by law for other officers 
of said city. 

4. The said excise commissioners shall give such bond 
for the faithful performance of their duties as the com- 
mon council or other governing board of said city shall 
fix by ordinance, and they shall enter upon the duties 
of their office at twelve o’clock noon on the first day of 
January next succeeding their election. 
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5. All acts and parts of acts, general and special, 
inconsistent with the provisions of this act be and the 
same are hereby repealed, and this act shall take effect 
immediately. 

Approved April 8, 1902. 


CHAPTER 196. 


An Act concerning the extension, renewal and continu- 
ance of the existence of corporations organized under 
the laws of this state. 


Br ir Enacted by the Senate and General Assembly 
of the State of New Jersey: 

1. The corporate existence of any corporation hereto- 
fore or hereafter created under or by virtue of any law 
cf this state or of the successor of any such corporation 
may be extended, renewed and continued in the manner 
following: a meeting of the stockholders shall be called 
by a notice stating the object of the meeting signed by 
the holders of at least one-third in value of the outstand- 
ing capital stock of the company, which notice must 
be given personally or by mail to each stockholder at 
least ten days before the day of said meeting; if two- 
thirds in interest of each class of stockholders having 
voting powers shall vote in favor of such extension, 
renewal and continuation of corporate existence, a cer- 
tificate thereof shall be signed by the presiding officer 
and secretary of said meeting, acknowledged or proved 
as in the case of deeds of real estate, and such certificate, 
together with the written assent in person or by proxy 
cf two-thirds in interest of each class of such stock- 
holders, shall be filed in the office of the secretary of 
state, and the certificate of the secretary of state that 
such certificate and assent has been filed in his office 
shall be taken and accepted as evidence of the extension, 
renewal and continuation of its corporate existence in 
all courts and places. 
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2, Upon making and filing such certificate and pay- 
ing the fees now imposed or hereafter to be imposed 
upon corporations for certificates of mecorporation, the 
period of existence of such corporation shall be extended 
as declared in such certificate; but the extension shall 
not be held to invest such corporation with any exclusive 
privileges, or exempt it from the operation of any general 
laws hereafter passed relating to the same class of cor- 
porations, or prevent the legislature from making ap- 
plicable thereto any general law now in force relating to 
such class. 

3. Nothing herein contained shall be construed to 
interfere with the right of the state of New Jersey, 
reserved by any law now or hereafter existing, to acquire 
the property and franchises of any such corporation, 
or at any time to abolish or repeal, alter or amend the 
charter of the same, nor shall this act be construed to 
continue any irrepealable or other contract with the state 
contained in any charter beyond the time originally 
fixed for its expiration. 

4. Nothing herein contained shall be construed as 
continuing in force and operation any special provision 
_ relating to taxation, or exemption therefrom, in the 
charter of any corporation whose corporate existence may 
have been or hereafter shall be extended, renewed and 
continued in conformity with the terms of this act; 


but each corporation whose corporate existence may have: 


been or shall be extended, renewed and continued as 
authorized hereby shall be assessed for taxes in accord- 
ance with the provisions of the general law of this state 
relating to the taxation of corporations. 

5. No corporation shall have the right to proceed 
under the provisions of this act unless it shall file with 
the certificate and written assent provided for in section 
one hereof an affidavit of the presiding officer and secre- 
tary of said meeting that it is at the time either actually 
engaged in, or has provided for, the conduct of the 
business for which it was incorporated; and in all eases 
where the charter of a corporation has expired by limita- 
tion of time within two years next preceding the date 
when this act becomes a law said corporation shall have 
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the right to proceed under the provisions of this act, 
and upon complying with the conditions set forth in 
this act the existence of such corporation shall be 
renewed, extended and continued as declared in said 
certificate with the same effect and force as if the 
certificate, written assent and affidavit provided for 
herein had been filed prior to the expiration of such 
charter period. 

6. The provisions of this act shall not apply to any 
turnpike or plank road company created under and by 
virtue of any special law of this state. 

7. This act shall take effect immediately. 

Approved April 8, 1902. 


CHAPTER 197. 


A Supplement to an act entitled ‘An act relating to 
and providing for the government of cities of this 
state containing a population of less than twelve 
thousand inhabitants,” approved March twenty-first, 
one thousand eight hundred and ninety-nine. 


Br ir ewactep by theSenate and General Assembly 
of the State of New Jersey: 

1. Whenever an unexpended balance of money remains 
or comes in the treasury of any such city after the 
close of the fiscal year in which such money was raised, 
and whenever any unappropriated sum or sums of money 
remain on hand or are received, whether derived from 
delinquent taxes, from interest, from penalties, from 
rents, from licenses, or from any other source of income 
or receipt whatever, it shall be lawful for the common 
council or other governing body of said city, by resolu- 
tion duly adopted and recorded in their minutes, to 
appropriate such unexpended balance, or unappropriated 
moneys from time to time, to any purpose of public 
expenditure, which is or may be recognized by the laws 
of this state, as a lawful purpose for which moneys may 
be granted, raised and expended in cities, whether any 


LAWS, SESSION OF 1902. 


appropriation’ has been voted or not by said common 
council or other governing body of said city, for said 
purpose, and whether the appropriation so voted has 
been expended or not. 

2. Any appropriations and expenditures heretofore 
made in the manner and for the purposes herein pro- 
vided are hereby validated and legalized. 

3. This act shall take effect immediately. 

Approved April 8, 1902. 


CHAPTER 198. 


An Act to provide for (the payment for) the paving, 
repaving, repairing and improving of paved streets 
and public places, and the reconstructing of sewers 
and the construction and furnishing of public school 
buildings in any city of the first class in this state, 
out of moneys received from liquor licenses in 
such city. 


BE Ir ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be lawful in any city of the first class im 
this state, for the board having charge and control of 
the finances thereof, to appropriate and set aside an- 
rually, with the consent of the mayor, out of the license 
money fees received in said city for licenses to sell 
spirituous and malt liquors, such proportion of said 
license fees as the said board may, in their discretion, 
determine upon, for the repaving, repairing and im- 
proving of paved streets in public places, and the recon- 
structing of sewers and the construction and furnishing 
of public school buildings in said city; provided, that 
the proportion of said license moneys appropriated as 
aforesaid in any year for the repaving, repairing and 


improving of paved streets and the reconstruction of. 


sewers shall not exceed one-half of the leense moneys 
received during said year, and the proportion of said 
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license moneys so appropriated in any year for the con- 
struction and furnishing of public school buildings shall 
not exceed one-half of said license moneys received dur- 
ing said year; and said moneys so appropriated for the 
vepairing, repaving and improving of paved streets and 
the reconstruction of sewers shall be disbursed and ex- 
pended for such purpose by the board or department 
of such city charged with the duty of paving and repair- 
ing streets and the reconstruction of sewers, and said 
moneys so appropriated for the construction and furnish- 
ing of public school buildings shall be disbursed and 
expended for such purpose by the board or department 
of such city charged with the duty of constructing and 
furnishing public school buildings; but the concurrence 
of the mayor of said city and of the said board having 
charge and control of the finances of such city shall be 
cbtained before the said moneys shall be disbursed and 
expended as aforesaid. 

2. The said board or department having charge of the 
paving and repairing of streets and the reconstruction 
cf sewers in any such city, may, by unanimous vote, and 
with the concurrence of the mayor of said city and of 
the said board having charge and control of the finances 
thereof, out of the funds so set aside as aforesaid, cause 
any part of the main thoroughfare in any such city to 
be improved or paved, or both, although the same may 
uot have been theretofore paved. 

3. All acts and parts of acts inconsistent with the 
provisions of this act shall be and the same are hereby 
repealed, and this act shall take effect immediately. 

Approved April 9, 1902. | 


CHAPTER 199. 


An Act to authorize cities of the first class to establish 
and maintain dispensaries for the free distribution 
of medicines among the poor of the city, and to 
raise money for such purpose. 
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Be iv Enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be lawful for the municipal board or body 
having charge of the finances of any city of the first 
class in this state, in their discretion, by resolution, 
approved by the mayor, to appropriate and set aside 
annually to the credit of the board or body having charge 


Public dis 
pensary. 


of the public health, or performing the functions of a - 


board of health of said city, a sum of money, not exceed- 
ing ten thousand dollars, to be used by the said board 
cr body for the establishment and maintenance of medical 
dispensaries for the free distribution of medicines among 
the poor of any such city; said sum of money so appro- 
sriated as aforesaid shall be annually levied and collected 
in the same manner as other taxes are levied and collected 
in said city. 

2. The said board having charge and control of the 
finances of any such city is hereby authorized to raise 
the said sum of money so appropriated as aforesaid, for 
the first vear after the passage of this act or after the 
cstablishment of such dispensaries, by issuing and selling 
temporary loan bonds in the name and upon the credit 
of the city, and to put the amount of the interest and 
principal of said temporary loan bonds into the next 
tax levy thereafter made in such city, and to levy and 
collect the said amount in the same manner as other 
taxes are levied and collected in any such city. 

3. It shall be the duty of the board or body having 
charge of the public health of any such city, provided 
the municipal board or body having charge of the finances 
shall appropriate moneys as provided in the first section 
of this act, to establish, in suitable locations in such 
city, dispensaries for the free distribution of medicines 
among the poor, authorized by this act, and for that 
purpose to procure suitable rooms or places where medi- 
cines and medical attendance can be given to the poor 
of sueh city; and said board or body is hereby empowered 
to pass acts and alter and amend ordinances, and make 
rules and regulations for the proper conduct and manage- 
ment of such dispensaries, and to appoint for that pur- 
pose any and all necessary officers or employes and to 
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fix their salaries and terms of office, and to provide 
medicines and medical attendance, and, in general, to 
supervise and direct the affairs of such dispensaries so 


Proviso. established; provided, the expense of the same shall 
not exceed the said sum of ten thousand dollars in any 
cne year. 


Annual report. 4, Said board or body having charge‘of said dispen- 
saries shall annually make report of their transactions 
and accounts and the state and condition of such dis- 
pensaries to the municipal board having charge and 
control of the finances of such city. 

5. This act shall take effect immediately. 
Approved April 9, 1902. 


CHAPTER 200. 


A Supplement to an act entitled “An act empowering 
boards of chosen freecholders of the several counties 
of this state to acquire additional accommodations 
for holding the several courts of such county, and 
authorizing sessions of such courts to be held 
therein,” approved March fifth, one thousand nine 
hundred and two. 


Br ir enactep by the Senate and General Assembly 
of the State of New Jersey: 
Hes of court = 1, It shall not be lawful for voters of such county 
noti¢e, t@vote as provided in said act, unless the said justice of 
the supreme court shall, by a written order, duly signed 
by him, and filed with the clerk of said county at least 
thirty days prior to the holding of the election at which 
said vote is to be taken, direct that a vote shall be taken 
on said subject; said order shall specify at what election, 
and the date when such vote shall be taken, and shall 
specify the object to be voted for; said order shall be 
published at least four times in each week prior to said 
election, in as many newspapers published in said county, 
not less than three or more than ten, as the said justice 
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shall direct, and the cost thereof shall be paid by the 
county; the election officers shall receive, count and dis- 
pose of said ballots and certify the result of such election 
in the same manner in all respects as they are now 
required to do by law :n other elections. 

2. This act shall take effect immediately. 

Approved April 9, 1902. 


CHAPTER 201. 


An Act to amend an act entitled “An act to create a 
commission to inquire into the expediency of con- 


solidating the various municipalities of the county 


of Hudson, in the state of New Jersey,” approved 
April first, one thousand eight hundred and ninety- 


eight. 


Be ir enacted by the Senate and General Assembly 
of the State of New Jersey: : 

1. Section three of the act entitled ‘An act to create 
a commission to inquire into the expediency of con- 
solidating the various municipalities of the county of 
Hudson, in the state of New Jersey,” approved April 
first, one thousand eight hundred and ninety-eight, be 
amended so that the same shall read as follows: 

3. The county collector of said county shall, upon the 
requisition of the board created by this act, pay over 
to the secretary of said commission a sum of money 
not exceeding, in the aggregate, two thousand dollars for 
the purpose of paying any bills or claims contracted by 
said commission; said requisition shall be in the form 
of a resolution adopted by said commission and desig- 
nating the several claims in payment of which the said 
sum of money so appropriated shall be expended; said 
resolution being certified by the president of said coin- 
mission and attested by the secretary thereof; the board 
of chosen freeholders of said county shall have power 
under this act to borrow such sum of money hereinbefore 
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mentioned, and shall provide for the repayment of the 
money so borrowed in the next tax levy after the same 
shall have been borrowed. 

2. This act shall take effect immediately. 

Approved April 9, 1902. 


* 
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CHAPTER 202. 


An Act to incorporate the borough of Swedesboro, in 
the county of Gloucester. 


Be ir ewactzep by the Senate and General Assembly 
of the State of New Jersey: 

1. The inhabitants of that portion of the township 
of Woolwich in the county of Gloucester, hereinafter 
set forth, are hereby constituted and declared to be a 
body corporate in fact and in law, by the name of “the 
borough of Swedesboro,” and as such shall be governed 
by the general laws of this state relating to boroughs. 

2. The boundaries of said borough shall be as follows: 
commencing at the low-water mark of Raccoon creek, 
at the draw-bridge, thence in a southerly direction along 
the road, including the same, to the West Jersey and 


' Seashore railroad; thence along said railroad, including 


the same, to its intersection with the Conrad Nolte road; 
thence along the northern edge of said Nolte road to the 
Battentown branch of the mill pond; thence down the 
said branch to the southeasterly end of Park avenue; 
thence in an easterly direction, in a direct line to a 
large: pine tree on the Jennings property, along the 
Church run road; thence in a northerly direction in a 
direct line over Jennings fish pond to the low-water mark 
of Raccoon creek; thence along the low-water mark of 
said creek to the place of beginning. 

3. This act shall take effect, immediately. 

Approved April 9, 1902. 
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CHAPTER 208. 


vAn Act to amend an act entitled “An act to incorporate 
associations not for pecuniary profit,’ approved 
April twenty-first, one thousand eight hundred and 
ninety-eight. 


Br it enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. Section one of the act entitled “An act to incor- 
porate associations not for pecuniary profit,’ approved 
April twenty-first, one thousand eight hundred and 
rinety-eight, be and the same is hereby amended to read 
as follows: 

1. Any five or more persons, societies, associations or 
¢lubs who shall desire to associate themselves for any 
lawful purpose other than for pecuniary profit, may 
make, sign and acknowledge before any person authorized 
to take the acknowledgment and proof of deeds in this 
state and file in the office of the secretary of state and 
record in the office of the clerk of the county in which 
the principal business of the corporation is to be con- 
ducted, a certificate in writing in which shall be stated 
the name or title by which such corporation is to be 
known in law, the purpose for which it is formed, the 
place where it is to be located, or its business conducted, 
the number of the trustees, which shall not be less than 
three, and the names of the trustees selected for the first 
year of its existence; provided, that in case the purposes, 
objects or business of said corporations are to be carried 
on in whole or in part outside of this state, said cor- 
poration shall maintain an office in this state, with a 
residence agent in charge thereof during the business 
hours, upon whom process against said corporation may 
be served; and provided further, that in that case the 
said certificate shall set forth the location of said office 
and the name of said agent. 

Approved April 9, 1902. 
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CHAPTER 204. 
An Act concerning jurors. 


Be it eENacTED by the Senate and General Assembly 
of the State of New Jersey: 

1. Upon the trial of any issue in any civil suit or 
action in any court of this state, each party shall be 
entitiled to challenge peremptorily as their names are 
arawn from the box, six of the general panel of jurors 
summoned and returned by the sheriff or other officer. 

2. All acts and parts of acts inconsistent with this- 
act be and the same are hereby repealed, and this act 
shall take effect immediately. 

Approved April 9, 1902. 


CHAPTER 205. 


An Act to authorize the use of voting machines at elec- 
tions hereafter to be held in this state, or in any 
ubdivision thereof, and providing that the votes 
east at any such elections may be registered or 
recorded and counted, and the result of such elec- 
tions ascertained by such machines. 


Br ir enacted by the Senate and General Assembly 
of the State of New Jersey: 

1. In all elections hereafter held in this state for 
presidential electors and members of congress, or either 
of them, and in all state, county, city, town, township 
and borough elections, and in all other elections hereafter 
to be held in this state or in any political division thereof, 
for any purpose whatever, voting machines may be used; 
and at any and al! such elections the vote or ballot may be 
had and taken and the votes cast thereat registered or re 
corded and counted, and the result of such election or elec- 
tions ascertained by voting machines instead of in the 
mode and manner now established by law; provided, that 
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the use of said machines at any such election or elections 
shall be subject to the requirements, provisions, terms 
and conditions of this act hereinafter contained. 

2. Within thirty days after the approval or passage 
of this act the governor shall appoint and commission 
three persons, who shall constitute “the state board of 
voting machine commissioners; the members of said 
board shall hold office for the term of five years; their 
successors shall be appointed by the governor for terms 
of five years; any vacancy occurring in said board by 
death, resignation or otherwise, shall be filled by the 
governor for the unexpired time only; any member of 
said board may be removed at the pleasure of the gov- 
-ernor; no member of said board shall have any pecuniary 
interest, directly or indirectly, in any voting machine; 
one member of said board shall be a mechanical expert. 

3. The members of said board shall severally take and 
subscribe to an oath or affirmation before some person 
authorized by the laws of this state to administer the 
sane, that they will faithfully and impartially discharge 
the duties imposed upon them by law to the best of 
their knowledge, understanding and ability, and file the 
‘same with the secretary of state; they shall organize 
by electing one of their number to be chairman, and one 
‘to be secretary, and one to be treasurer; the secretary 
shall keep a record of all meetings held by the board 
and of all voting machines inspected and examined by it, 
and of the action of the board respecting the same. 

4, Any person, company or corporation owning or 
being interested in any voting machine mav apply to 
the state board of voting machine commissioners to ex- 
amine such machine and report ou its compliance with 
the requirements of the law and its accuracy, efficiency 
and capacity to register the will of voters; upon such 
application the said board shall examine such machine 
and make report whether, in its opinion or in the opinion 
cf any two of the members thereof, the kind, pattern or 


style of machine so examined complies with the require-. 


ments of this act and can safelv be used at elections to 
be held in this state under the conditions preseribed by 
‘chis act; the report of said board on said machine, 
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signed by the members thereof, or any two of them,, 
and all exhibits, drawings, photographs, descriptions, et 
cetera, filed in connection with and identifying said 
machine so examined, shall be filed in the office of the 
secretary of state and shall be a public record; if the 
report of the board, or any two members therecf, be that 
machines of the kind, pattern or style examined can be 
used, such kind, pattern or style of machine shall be 
deemed to be approved by the board, and its use as. 
herein provided shall be authorized at any such election. 
as aforesaid to be held in this state or any civil division 
thereof; any kind, pattern or style of voting machine 
not so approved by said board shall not be used at any 
election; the examination herein provided for shall not 
be required of each individual machine, but only of 
each particular kind, style or pattern of machine before 
its adoption, use or purchase, as herein provided; when 
the machine has been so approved, any improvement or 
change that does not impair its accuracy, efficiency or 
capacity shall not render neeessary a re-examination or 
re-approval thereof. 

5, Any person, company or corporation applying te: 
have any voting machine examined shall deposit with 
the secretary of said board the sum of four hundred and 
fifty dollars; from and out of said money shall first 
be deducted and paid all expenses incurred by said 
board in and about the discharge of its duties, including 
stationery, books and postage; the balance remaining 
shall be divided into three equal parts or portions; each, 
of said members shall receive one of said portions in 
payment of traveling and other expenses and for his 
compensation as a member of said board; except as 
herein provided, the members of said board shall not 
recelve any compensation or remuneration for their 
services; said payments by way of compensation to the 
members of said board shall be made at such times as. 
the members of said board, or a majority of the members. 
thereof, may clirect. 

6. No voting machine shall be approved by the said. 
board unless the same be so constructed as to provide 
facilities for voting for the candidates of as many dif- 
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ferent parties or organizations and for and against as 
many different questions or amendments as in the judg- 
ment of the commissioners shall be necessary; nor shall 
any such machine be approved unless the same will 
permit a voter to vote for any person for any office, 
although the name of the person voted for does not 
appear on the machine as a nominated candidate for 
such office; it must enable the voter to vote a straight 
party ticket or a ticket selected in part from the nominees 


of one party and in part from the nominees of any or all 


other parties, and in part from independent nominations, 
cr in part or in whole of the names of persons not 
rominated by any party or upon any independent ticket ; 
such machines must also secure to the voter privacy and 
secrecy in the act of voting; such machine must also be 
so constructed that a voter cannot vote for a candidate 
or a proposition for whom or on which he is not lawfully 
entitled to vote, also to prevent voting for more than one 
person for the same office, except in cases where the voter 
is lawfully entitled to vote for more than one person for 
the same office, in which event they must enable the 
voter to vote for as many persons for that offtee as he is 
by law entitled to vote, and no more; they must also 
prevent his voting more than once for the same person 
for the same office; said machines may be provided 
with one ballot in each party column or horizontal row 
containing only the words “presidential electors,” pre- 
ceded by the party name and party emblem (if any 
emblem be used) and a vote for such ballot shall operate 
as and be counted, canvassed and returned as a vote 
for all the candidates of such party for presidential 
electors, and such machine must be so constructed that 
by voting an irregular or split ticket, as herein defined, 
the elector may vote for any person or persons he may 
choose for the office of presidential elector, and must 
be so constructed that all votes cast for regularly nom- 
inated candidates are registered on mechanical counters 
or devices; each machine must be provided with a lock 
or locks, by the use of which any movement of the voting 
or registering mechanism is absolutely prohibited, and 
any machine to be approved by said board must be of 
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such kind, style or pattern as will permit the exercise 
by each voter of the full right and privilege of his elective 
franchise under the constitution and laws of tlis state. 

7. Such machines, in order to be approved by said 
board, shall be supplied with a booth, canopy, curtain 
or other contrivance so arranged or affixed that the use 
and operation of the machine by the voter when voting 
cannot be seen or observed by any other person, unless 
such person be inside the booth, canopy, curtain or other 
contrivance at the same time; such machine must also 
be so constructed as to correctly register or contain every 
vote of every description that may be cast, and of sufh- 
clent capacity 19 enable at least six, hundred votes to be 
cast within the time prescribed for holding an election 
on any general election day. 

§. The state committee of any political party may 
adopt any emblem or device .(except the American flag) 
to designate the ticket or ballot of that particular party, 
end certify the adoption thereof under the hands of its 
chairman and secretary, and file the same with the 
secretary of state; the emblem or device so adopted, 
certified and filed shall be and continue the emblem 
er device of such party until the same be in like manner 
changed by its state canimittee, and such change certified 
and filed as aforesaid; each political party may also 
adopt and change in the manner aforesaid a stripe or 
eolor to be used at the head of or on the ticket, as in 
this act provided, in connection with the party emblem 
or device; any emblem, device, stripe or color adopted 
by one party as aforesaid shall not be adopted by or 
used by any other party; the party first filing with the 
secretary of state the certificate of its adoption of an 
emblem, device or color shall have the right to the 
exclusive use of that particular emblem, device or color, 
but no use shall be made of any such emblem, device 
or color except in case where an election is to be held 
by the use of voting machines. 

9. The list of rows of candidates to be used on the 
front of the voting machine shall be deemed official 
ballots under this.act for an election district or precinct 
in which a voting machine is used pursnant to law; the 
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word “ballot,” as used in this act (except when reference 
is made to irregular ballots), means that portion of the 
cardboard or paper or other material within the ballot 
frames of the machine containing the names of the 
-eandidates for office, the names of the offices to be filled 
at that election, the names of the parties and their 
emblems and devices, and a statement of the proposed 
constitutional amendment or other question or proposi- 
tion to be voted on with the words “for” and “against,” 
or the words “tyes” and “‘no.” 

10. All ballots shall be printed in black ink on clear 
white material of such form and size as will fill the 
ballot frame of the machine, in plain, clear type as large 
as the place will reasonably permit; the party device 
or emblem (if any) for each political party represented 
on the machine, and the party name or other designation 
shall be prefixed to the column, list or row of the can 
didates of such party; each party list mav be further 
distinguished by a stripe or color below the party device 
or name, if any such stripe or color shall have been 
adopted in the manner herein provided. 

11. Party nominations shall be arranged on each 
voting machine, either in columns or horizontal rows; 
the captions of the various ballots on said machines and 
the emblems, devices, stripe or colors (if any) designating 
the same shall be so placed on said machine as to indicate 
to the voter what lever, push, knob, key, lock or other 
device is to be used or operated in order to vote for 
the party of his choice. 

12. Official ballots for use upon voting machines 
shall be prepared and furnished in the same manner, at 
the same time, and by and delivered to the same officials 
as now provided by law; such ballots shall be of the 
form and description specified in sections nine and ten 
hereof. 

13. The officer or officers whose duty it may be under 
this act to provide and furnish official bailots for any 
polling place where a voting machine is to be used, 
shall also provide therefor two sample or instruction 
ballots, which sample or instruction ballots shall be ar- 
ranged in the form of a diagram showing the entire front 
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of the voting machine as it will appear after the officia} 
ballots are arranged thereon or therein for voting on. 
election day; such sample ballots shall be open to the 
inspection of voters at the polling place during all the 
hours that the polls may be open on election day. 

14. Two sets of official ballots shall be provided for 
cach polling place for each election for use in and upon 
the voting machine; one set thereof shall be inserted or 
placed in or upon the voting machine and the other shall 
Le retained in the custody and possession of the board 
cf election, unless it shall become necessary during the 
course of the election to make use of the same upon or 
in the voting machine; at the close of the election all 
ofheial ballots (except those actually in or upon the 
voting machine at the close of the election), whether 
the same shall have been used in the machine or not, 
shall be returned to the official providing the same in the 
manner herein provided. 

15. If the official ballots for an election district or 
precinct, at which a voting machine is to be used, shal? © 
not be delivered in time for use on election day, or after 
delivery shall be lost, destroyed or stolen, the clerk or 
other official, or officials, whose duty it now is in such 
case to provide other ballots for use at such election 
in lieu of those lost, destroyed or stolen, shall cause other 
ballots to be prepared, printed or written as nearly as 
may be of the form and description of the official ballots, 
and the inspectors of election shall cause the ballots so 
substituted to be used at the election in the same man- 
ner, as nearly as may be, as the official ballots would 
have been; such ballots so substituted shall be known 
as unofficial ballots. 

16. The requiremnts of law now existing as to the 
registration of voters are not to be affected by the passage 
of this act; all elections whereat voting machines are 
used shall be held by the same officials, who shall be 
appointed in the same manner as now provided by law, 
except that ballot clerks may be dispensed with; elections 
where voting machines are used shall be conducted by 
said officials as nearly as may be in accordance with 
existing laws, except as otherwise provided by this act. 
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17. So far as practicable, at all elections where voting 
machines are used, the voting machine shall be regarded 
and treated as a substitute for the ballot and ballot-box 
heretofore used; the booths now provided for by law, 
wherein the voter shall prepare his ballot for voting, 
shall not be provided or used at elections where voting 
machines are used; official ballots of the kind heretofore 
recognized by law shall not be furnished to the election 
districts or precincts where at any election voting ma- 
chines are used; provided, however, that in any precinct 
which shall include the voters of two or more eivil divi- 
sions there are candidates to be voted for therein for 
which the voters of one civil division are entitled to 
vote, and for which the voters of one or more of the other 
civil divisions represented therein are not entitled to 
vote, all votes cast for such candidates shall be by paper 
ballots and shall not be cast on or in the machine, and 
for such ballots a ballot-box shall be provided. 

18. The board of freeholders of any county, or the 
governing body of any city, town, township, village, 
borough or other incorporated municipality of this state, 
may sanction or adopt for use at elections to be held in 
and for said county, or in and for said other munici- 
palities respectively, or any part of precinct thereof, 
one or more kind, style or pattern of voting machines 
approved by the state board of voting machine commis- 
sioners, as herein provided, and thereupon such machines, 
or any of them, may be used at any and all elections 
held in said municipalities, or any of them, or in any 
election district or precinct thereof; different kinds, 
styles or patterns of voting machines may be adopted 
for use at different election districts or precincts in the 
same municipality. | 

19. The governing body of any municipality author- 
ized by this act to sanction or adopt the use of a voting 
machine or machines, may provide for the experimental 
use and trial, at an election in one or more election dis- 
tricts or precincts, of a machine, or machines, without 
the formal adeption thereof, and its use at such elections 
shall be as valid for all purposes as if it had been law- 
fully adopted as herein provided. 
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Securing and 20. The governing body of any municipality adopting 

machine. a voting machine, or machines, of any particular kind, 
or kinds, shall, as soon as practicable thereafter, provide 
‘and purchase for each polling place therein one or more 
voting machines, in complete working order, and shall 
thenceforth (except as herein provided) keep the same 
in repair and good condition, and shall provide for the 
custody and proper care thereof, and of the furniture 
and equipment of the polling place when not in use at 
an election; machines adopted and provided by a county 
shall be kept In repair by and in the custody of the 
municipality, or municipalities, using them in the same 
manner as machines adopted and provided by such 
municipalities; if it shall be impracticable to supply 
each and every election district with a voting machine, 
or machines, at any election following the adoption of 
such machine, or machines, as many may be supplied 
as it 1s practicable to procure, and the same may be used 
in such election district, or districts, as the governing 
body of the municipality adopting the same may direct. 

ee 21. The governing body of any municipality, on the 
adoption and purchase of a voting machine, or machines, 
for the use of any part or precinct thereof, may provide 
for the payment thereof in such manner as it may deem 
for the best interest of such municipality, and may for 
that purpose issue bonds, certificates of indebtedness or 
other obligations, which shall be a charge upon the 
county, city, town, village, borough or other municipality 
adopting and purchasing such machine or machines; 
such bonds, certificates or other obligations may be issued 
with or without interest, pavable at such time, or times, 
as the authorities issuing the same may determine, but 
shall not be issued or sold at less than par; in the event 
of the adoption of voting machines by the board of free- 
holders of any county in which any city, town, village 
cr borough has theretofore adopted and purchased voting 
machines, the cost of the additional machines provided 
in pursuance of the action of said board of freeholders, 
shall be assessed only upon the cities, towns, villages and 
boroughs within such county for which such additional 
machines are provided. 
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29. At all elections whereat voting machines may be 
used, the arrangement of the polling-room shall be the 
game as near as may be as is provided for elections under 
the ballot reform law (so called); the exterior of the 
voting machine and every part of the polling-room shall 
be in plain view of the election officers; the voting 
machine shall be placed at least three feet from every 
wall or partition of the polling-room and at least three 
feet from the outer guard-rail and at least four feet from 
any table whereat any of the election officers may be 
engaged or seated; a guard-rail shall be constructed at 
least three feet from the machine, with an opening, or 
cpenings, to permit the entrance and exit of voters to 
and from the machine; no person shall be permitted in 
or about the polling-room except as now provided for 
by law in elections where ballot-boxes are used. 

23. Where a voter presents himself for the purpose of 
voting, the clerks of election or poll clerks shall ascertain 
whether his name is upon the register of voters, and if 
name appear thereon and no challenge be interposed, or 
if interposed be not sustained, a judge or inspector of 
election to be stationed at the entrance through the outer 
geuard-rail shall announce the name of the voter and 
permit him to pass through the entrance opening in the 
euter guard-rail to the booth of the voting machine for 
the purpose of casting his vote; no voter shall remain 
in the voting machine booth longer than one minute, 
and having cast his vote the voter shall at once emerge 
therefrom and leave the polling-room by the exit opening 
in the outer guard-rail; if he shall refuse to leave after 
the lapse of one minute, he shall be removed by the 
election officers; the poll clerks shall record the name 
and address of each voter in the manner now provided 
by law as he enters the voting machine booth for the 
purpose of voting; no voter after having entered and 
emerged from the voting machine booth shall be. per- 
mitted to re-enter the same on any pretext whatever; 
cnly one voter at a time shall be permitted to pass the 
outer guard-rail to vote. 
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94, It shall be the duty of the clerk of any munici- 
pality wherein at any election a voting machine, or 
machines, is or are to be used to cause the machine, or 
machines, end all necessary furniture and appliances to 
be at the proper polling place or places before the time 
fixed for opening the polls on election day, with the 
machines properly equipped with the official ballots, 
and the counters set at zero, and otherwise in good and 
proper order for use at such election; and for the pur- 
pose of so labeling the machine, putting in order, setting 
and adjusting and delivering the same, the municipal 
authorities may employ one or more competent persons 
and cause him or them to be paid out of the municipal 
treasury in the same manner that other expenses incurred 
by the said board are paid; the officers to conduct said 
election and the clerks thereof shall be in attendance at 
least forty-five minutes before the time fixed for opening 
the polls; the election officers shall thereupon cause the 
two sample or instruction cards to be posted conspicu- 
ously within the polling place; in addition to the infor- 
mation afforded by such sample or instruction cards, 
the election officers shall give to the voter, while he 
remains outside the outer guard-rail, such information 
and aid as may be in their power when requested by the 
voter to enable him properly to cast his vote when he 
shall enter the voting machine booth; if not previously 
done, inspectors of election shall, before declaring the 
polls open, insert in their proper place or places on or 
in the voting machine, the ballots containing the names 
of officers to be filled at such election and the names 
of the candidates nominated therefor, and compare the 
same with the sample ballots; if not previously done 
they shall, before declaring the polls open, place all the 
counters on the voting machine so as to register zero, 
and shall not permit such counters to be operated except 
by voters in voting; before the opening of the polls each 
inspector of election shall carefully examine every coun- 
ter and see that it registers zero, and the same shall be 
subject to the inspection ef the official watchers and 
interested parties; and the election officers shall see that 
the machine is otherwise in perfect order for the election, 
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and they shall not thereafter permit the counters to be 
operated or moved except by electors in voting; and 
they shall also see that all necessarv arrangements and 
adjustments are made for voting irregular ballots on 
the machine; ballots voted for any person whose name 
<ddoes not appear on the machine as a nominated candidate 
for office are herein referred to as irregular ballots; 
«where two or more candidates are to be elected to the 
same office, the voting devices belonging to all the can- 
<lidates for said office shall be included in a group herein 
referred to as a multicandidate group; in all multicandi- 
date groups, except presidential electors, the name of each 
nominated candidate shall be placed upon or adjacent 
‘to a separate key or voting device, and all split ballots 
which are confined to the nominated candidates shall be 
voted on such keys or voting devices; except for presi- 
dential electors no irregular ballot shall be voted for 
any person for any office whose name appears on the 
ballot on the front of the machine as a candidate for 
that office; any iregular ballot so voted shall not be 
counted; an irregular ballot must be cast in its appro- 
priate place on the machine or it shall be void and not 
counted; in voting for presidential electors an elector 
may vote in the irregular balloting device a ticket made 
up of the names of persons in nomination by different 
parties, hereafter referred to as as a split-ballot, or par- 
tially of the names of persons so in nomination and 
partially of persons not in nomination, or wholly of 
names of persons not in nomination by any party, here- 
after referred to as an irregular ballot; such split or 
irregular ballot for presidential electors shall be de 
posited, written or affixed in or upon the receptacle or 
<levice provided on the machine for the purpose; the 
split or irregular ballots for presidential electors may 
be of any size and form best suited to the convenience 
of the voter and the requirements of the machine; the 
candidates’ names may be written or printed thereon, in 
one or more columns, and the ballots need not contain 
any other than the names of the candidates voted for; 
names on such split or iregular ballots for presidental 
€lectors which have been crossed off with the intention of 
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cancellation, shall not invalidate said ballots, nor shal? 
the ballot be considered marked, anything in the general 
election laws to the contrary notwithstanding. 

25. In case any voter after entering the voting ma- 
chine booth shall ask for further instructions concerning 
the manner ot voting, two inspectors of election, of 
opposite political parties, shall stand ontside the voting: 
machine booth, canopy or curtain, and give such in- 
structions or directions to the voter as the two inspectors: 
may agree upon; but no inspector or other election 
officer assisting or instructing a voter shall in any man- 
mer request, suggest or seek to influence, persuade or 
control any such voter to vote any particular ticket or 
for any particular candidate, or for or against any 
particular amendment, question or proposition; after 
recelving such instructions or directions, the voter shali 
vote as in the ease of any unassisted voter; during the 
entire period of an election at least one of the inspectors. 
of election, to be designated from time to time by the 
chairman, shall be stationed beside the entrance to the 
cooth and shall see that it is properly closed after a 
voter has entered it to vote; he shall also, at such interval 
as he may deem proper or necessary, examine the face 
of the machine to ascertain whether it has been defaced 
cr injured, to detect the wrongdoer and to repair any 
injury; in case any voting machine used in any election 
district shall, during the time the polls are open, become 
injured so as to render it inoperative in whole or in 
part, it shall be the duty of the inspectors immediately 
to give notice thereof to the body providing such machine, 
and it shall be the duty of such body, if possible, to: 
substitute a perfect machine for the injured machine, 
and, at. the close of the polls, the records of both machines 
shall be taken, and the votes shown on their counters 
shall be added together in ascertaining and determining 
the result of the election; but if no other machine can 
be procured for use at such election and the one injured 
cannot be repaired in time for further use at such elec- 
tion, the officers of said election may permit the use of 
unofficial ballots by the voters, which ballots may be 
received by the election officers and placed by them in 
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s receptacle to be provided therefer and counted with 
the votes registered on the voting machine, and the result 
declared the same as though there had been no accident 
to the voting machine; the unofficial ballots thus voted 
shall be preserved and returned as herein directed with 
a certificate or statement setting forth how and why the 
same came to be voted. 

26, At least two keys that cannot be interchangeably 
used shall be provided for locking each voting machine 
against voting; said keys shall be delivered to inspect- 
ors of different political parties, who shall retain the 
same in their possession and deliver them to the elerk 
of the said town, village or borough wherein such election 
is held, not later than four pv. um. of the day next following 
the election; each key shall be placed upon a string or 
wire, labeled with the make and number of the machine 
and precinct at which it is used; the clerk to whom 
said keys are so delivered shall securely keep the same 
and not permit the same, or any of them, to be taken, 
or any voting machine to be wnlocked for a period of 
thirty days from and after the election, unless by order 
of a court of competent jurisdiction; at the end of thirty 
days said keys shall be subject to the order of the officer 
or officers having charge of the machines. 

27. The election board may take such adjournment 
where voting machines are used as is permitted by the 
general election laws in force at the passage of this act; 
the voting machine shall not be removed from the polling- 
room or outside the guard-rail during said adjournment, 
and it shall at all times, during such adjournment, be 
under the constant care, watch and oversight of two of 
the inspectors of election of opposite political parties, 
who shall not, during such adjournment, allow any per- 
son, other than the election officials, te pass within the 
guard-rail, and said inspectors of election shall not permit 
any person to interfere or tamper with said machine, 
nor shall said inspectors interfere or tamper with the 
same during such adjournment; when such adjournment 
is taken said machine shall be securely locked against 
voting and so as to prevent its nse f+r anv purpose; at 
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the end of such adjournment and when voting is ready 
to be resumed, the machine shall be unlocked by the 
inspectors and the election preceeded with without fur- 
ther adjournment until the time for closing the polls 
shall arrive; closing of the polls, in cases where voting 
machines are used, shall be deemed to mean that a voter 
entitled to vote and who shall have passed withim the 
outer guard-rail for that purpose before the time fixed 
hy law for closing the polls, shall be allowed to complete 
the act of voting. 

2S. Immediately upon the close of the polls, the in- 
spector of election shall lock the voting machine against 
further voting and open the counting compartment in the 
presence of persons who mav be lawfully present at 
that time, giving full view of all the counter numbers; 
the chairman of the board of inspectors shall, in the 
crder of the offices as their titles are arranged on the 
machine, read and announce in distinet tones the result 
as shown by the counter numbers, and shall then read 
the votes recorded for each office on the independent 
ballots; he shall also, in the same manner announce the 
vote on each constitutional amendment, proposition or 
other question; as soon as the result for each office and 
on each amendment, proposition or other question is 
ascertained, the poll clerks shall record the same and 
submit their records to the inspectors for examination, 
and if found to be correct the chairman shall at once 
announce the vote for each office, aniendment, proposition 
or other question, and said result shall thereupon be 
certified and returned and proceeded with the same in 
all respects as though the said election had been held 
and condueted by the use of a ballot-box, and as provided 
by the laws in force at the passage of this act. 

29, The inspectors of election shall. as soon as the 
count 1s completed and fully ascertained, as by this act 
required, lock the machine against voting or any other 
use; and it shall so remain for a period of thirty days, 
except by order of a court of competent jurisdiction ; 
the inspectors of the board shall return the keys to the 
clerk of the municipality as aforesaid charged with the 
care and custody of the keys; whenever independent 
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ballots of whatever description have been voted, the 
inspectors shall return all such ballots in a properly 
secured package endorsed “independent ballots,” and re 
turn and file such package with the original statement 
of the result of the election made by them; said package 
shall be preserved for six months next sueceeding such 
election, and it shall not be opened or its contents ex- 
amined during that time except by order of a judge or 
a court lawfully empowered to direct the same to be 
opened and examined; at the end of said six months 
said package may be opened and said ballots disposed of 
at the discretion of the official or body having charge 
thereof. 

30. When one or more voting machines are adopted 
and purchased by any municipality of this state, the 
party or parties or corporation of whom the same are 
purchased shall give a bond to such municipality with 
sufficient sureties to keep such machine or machines in 
good working order and condition for two years, at the 
cost and expense of such parties or corporation (unless 
the same has been damaged, injured or destroyed by 
the willful act, carelessness or negligence of others, or 
by inevitable accident). 

31. If any person who has entered a voting machine 
for the purpose of voting shall remain therein longer 
than by this act allowed, and shall not forthwith, on 
notice so to do given him by the board of election or 
any member thereof, quit and emerge from said booth, 
he may be removed therefrom by the election officers, or 
they may await his coming out, and, in either event, 
any of said election officers may prefer a complaint 
against said person as for a misdemeanor, and on con- 
viction thereof the offender shall be punished by a fine 
not exceeding one hundred dollars or imprisonment in 
the county jail not exceeding sixty days, or by both fine 
and imprisonment, at the discretion of the court. 

32. Any unauthorized person found in possession of 
any such voting machine shall be deemed guilty of a 
misdemeanor and fined in a sum not less than twenty- 
five nor more than one hundred dollars, and imprison- 
ment in the county jail not less than ten nor more than 
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thirty days; and any person willfully tampering or 
attempting to tamper with, disarrange, deface or impair 
in any manner whatsoever, or destroy any such voting 
machine while the same is in use at anv election, or who 
shall, after such machine is locked, in order to preserve 
the registration or record of any election made hy the 
same, shall be deemed guilty of a felony, and on con- 
viction thereof shall be imprisoned in the state prison of 
this state at hard labor for not less than three nor more 
than ten vears. 

33. It shall be lawful for any political body, club, 
organization or association to purchase a voting machine 
or machines of the kind or kinds adopted and author- 
ized to be used within the municipality where such 
political body, club, organization or association may be 
located, for the purpose of instructing its members and 
voters generally in the use of such machine or machines: 
any such machine or machines purchased for the purpose 
aforesaid shall have plainly painted, marked or stamped 
thereon the words “sample voting machine;” it shall 
also be lawful for any such body, club, organization or 
association to have in its possession a diagram or model 
of any such voting machine or machines as aforesaid 
for the purpose of instructing its members and voters 
generally in the use of such machines; provided, that 
such diagrams or models are marked “sample diagram” 
or “sample model,” as the case may be. 

34. All laws relating to elections now in force in this: 
state, shall apply to all elections under this aet, so far- 
as the same may be applicable thereto; so far forth 
as any laws or parts of laws now in being are inconsistent 
with or repugnant to this, the same are hereby repealed.. 

35. This act shall take effect immediately. 

Approved April 9, 1902. 
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CHAPTER 206. 


An Act validating certain sales of lands, tenements, 
hereditaments or real estate made by any sheriff 
under or by virtue of an execution issued out of 
any court of this state on a judgment docketed 
from any district court of this state. 


1. No sale of lands, tenements, hereditaments or real 
estate heretofore made by any sheriff under and by virtue 
of any execution issued out of any court of this state 
on a judgment docketed from any district court in this 
state, shall be invalidated by reason of any omission 
or defect in the affidavit of the plaintiff, his agent or 
attorney, filed in the court of common pleas at the time 
such judgment was docketed where the purchaser at 
such sale has taken possession of the lands, tenements, 
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hereditaments or real estate so sold; provided, however, Proviso. 


that nothing in this act shall apply to any lands, for 
the recovery of which proceedings have been instituted 
im any of the courts of this state. 

2. This act shall take effect immediately. 

Approved April 9, 1902. 


CHAPTER 207. 


A Supplement to an act entitled “An act to provide a 
uniform procedure for the enforcement of all laws 
relating to fish, game and birds, and for the recovery 
of penalties for violations thereof,” approved March 
twenty-ninth, one thousand eight hundred and 
ninety-seven. 


Be ir pnactep by the Senate and General Assembly 
of the State of New Jersey: 


1. The fish and game commissioners, the fish and Rightofsearea. 
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state shall have power, without warrant, to search and 
examine any boat, conveyance, vehicle, fish-box, tish- 
basket, game-bag or game-coat, or other receptacle for 
game and fish, when they have reason to believe that 
any of the laws for the protection of game and fish 
have been violated; and the said fish and game commis- 
sioners, fish and game protector and fish and game 
wardens shall, at any time, seize and take possession of 
any and all birds, animals or fish, which have heen 
caught, taken or killed at any time in a manner or for 
a purpose, or had in possession or under control, have 
been shipped or are about to be shipped, contrary to 
any of the laws of this state; justice of the peace, 
district courts and police magistrates, upon receiving 
proof of probable cause for believing in the concealment 
of any bird, animal or fish caught, taken, killed, had in 
possession, under control or shipped, or about to be 
shipped, contrary to law, shall issue a search warrant 
and cause a search to be made in any place, and to 
that end may, after demand, and refusal, cause any 
building, enclosure or car to be entered, and any apart- 
ment, chest, box, locker, crate, basket or package to be 
broken open and the contents thereof examined by said 
fish and game commissioners, fish and game protector or 
fish and game wardens; all birds, animals or fish, or 
net, or fishing appliance or apparatus, seized by the fish 
and game commissioners, fish and game protector or any 
of the fish and game wardens, shall be disposed of in 
such manner as mav be directed by the justice of the 
peace, district court. or police magistrate before whom 
the offense is tried; and such fish and game commis- 
sioners, fish and game protector or fish and game wardens 
shall not be liable for damages on account of any such 
search or the destruction of any nets or fishing apparatus 
of any kind in accordance with the provisions of this act. 

2, In prosecutions instituted under the act to which 
this is a supplement, no further pleadings than the 
filing of the complaint and the issuing of the warrant 
shall be necessary on the part of the prosecutor, nor shall 
any such proceedings be invalidated on account of lack 
of endorsement of the complaint or the warrant, or for 
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insufficiency in the recital of the offense charged; pro- 
vided, however, that said complaint shall specify the 
section and the title of the act charged to have been 
violated, the time of the commission of the alleged offense 
and the location where it is charged the offense was 
committed. 

Approved April 9, 1922. 


CHAPTER 208. 


A Supplement to an act entitled “An act relative to 
the government and management of the insane 
asylums or hospitals owned by the state of New 
Jersey,’ approved March eleventh, one thousand 
eight hundred and ninety-three. 


Br tr enwactep by the Senate and General Assembly 
of the State of New Jersey: 

1. Section thirty-six of the act to which this act is 
a supplement be and the same is hereby amended so as 
to read as follows: 

386. The price to be paid for keeping any person in 
indigent circumstances in the said hospitals, exclusive 
of clothing, shall be annually fixed by the mAnAR OTe, and 
shall not exceed four dollars per week. 

2. Section forty-eight of the act to which this act is 

a supplement be and the same is hereby amended so as 
to read as follows: 

48. There shall be paid from the state treasury, in 
quarterly payments, and upon the warrant of the comp- 
troller, to the treasurers of the said hospitals, toward 
the maintenance and keep of each indigent patient in 
said hospitals, a sum equal to one-half of the price which 
shall have been fixed by the managers of said hospitals, 
in accordance with section thirty-six of this act, and 
each county shall pay, in the same manner as heretofore, 
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the other one-half ot the price which shall have been so 
fixed by the managers of said hospitals as aforesaid. 

3. This act shall take effect immediately. 

Approved April 4. 1902, 


CHAPTER 209. 


An Act to amend an act entitled “An act to provide 
for the division of the assets and liabilities of town- 
ships between such townships and any borough or 
boroughs set off from the same,” approved April 
sixteenth, one thousand eight hundred and ninety- 
SIX. 


Be iv EnacteD dy the Senate and General Assembly 
of the State of New Jersey: 

1. Section three of the act of which this act is amenda- 
tory is hereby amended to read as follows: 

3. This act shall apply in cases when more than one 
borough is set off at the same time from any township, 
also in cases where a borough is set off from two or 
nore townships, and also in cases where after the forma- 
tion of a borough there is subsequently set off from any 
tcwnship any portion thereof and annexed to said bor- 
ough, in which last-mentioned case such division shall 
be made according to the proportion, as nearly as may 
be, that the assessed valuation of the real and personal 


property within the limits of the portion so set off 


and annexed bears to the assessed valuation of the real 
and personal property of the township from which it 
was taken on the basis of the last assessment preceding 
such annexation. 

2, This act shall take effect immediately. 

Approved April 9, 1902. 
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CHAPTER 210. 


An Act to prevent the unlawtul use of and willful injury 
to milk cans, and imposing a penalty therefor. 


Be rr enacten by the Senate and General Assembly 
of the State of New Jersey: 

1. It is hereby declared to be unlawful for any person 
or persons, without the written consent of the owner 
or owners, or shipper or shippers, or his, her or their 
agent, to use or sell, dispose of, buy or traffic in any 
muk or cream can or cans, belonging to any dealer or 
dealers, shipper or shippers, of milk or cream residing 
in the state of New Jersey or elsewhere, who may ship 
milk or cream to any city, town or place within this 
state, or who may buy or sell milk or cream within this 
state, having the name or initials of the owner or owners, 
dealer or dealers, or shipper or shippers, stamped, marked 
oy fastened on such can or cans, or to willfully mar, 
erase or change by re-marking or otherwise said name 
or initials of any such owner or owners, or dealer or 
dealers, or shipper or shippers, so stamped, marked or 
fastened upon said can or cans. 

2, Any person or persons who shall, in violation of 
this act, either use, sell, dispose of, buy, traffic in or have 
in his, her or their possession, or in, on or about his, 
her or their premises any such can or cans, or who shall 
willfully mar, erase or change by re-marking or otherwise 
the said name or initials of any such owner or owners, 
aealer or dealers, shipper or shippers, so stamped, marked 
or fastened upon said can or cans, or who shall have 
any such cans on, in or about his, her or their premises 
as in this act provided, shall be liable to a penalty of 
fifty dollars for each and every such can either so used, 
sold, disposed of, bought, trafficked in, or found in his, 
her or their possession or in, on or about his, her or 
their premises. 

3. The penalty provided by this act shall be recovered 
by an action to be styled “An action in contract for a 
penalty,” in any court of this state having cognizance 
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thereof, with cost of suit and such reasonable disburse- 
ments as any such shipper or shippers, owner or owncrs, 
dealer or dealers, or his, her or their agent may incur in 
retaking any such can or cans to be determined in the 
said action, which said action shall be brought in the 
name of the said owner or owners, shipper or shippers, 
or by his, her or their agent in his own name; and when 
the action shall be brought by any such agent, he shall 
sue in his own name, without joining the real party or 
parties in interest whom he represents. 

4. The fact of any person or persons, without the 
written consent of the owner or owners, dealer or dealers, 
shipper or shippers thereof, or his, her or their agent, 
elther using, selling, disposing of, buying, trafficking in 
or having in his, her or their possession, or under his, 
her or their control, or having on, in or about his, her 
or their premises any such milk or cream ean or cans, 
shall be presumptive evidence of the unlawful use, pur- 
chase of or traffic in such can or cans. 

5. The superintendent of any railroad over which milk 
or cream shall be carried or shipped to any place within 
this state, shall have the power to appoint an agent for 
the collection, protection and care of any milk or cream 
cans shipped over such railroad, on such terms of com- 
pensation as may be arranged between the said railroad 
company and any such agent, and such agent so appointed 
shall have power to bring all the actions or proceedings 
in this act provided in his own name in the same manner 
as if he had been appointed by any owner or ownets, 
shipper or shippers of milk. 

6. Such can or cans, full or partly full of milk or 
cream, used in violation of this act, may be emptied 
into the street or elsewhere of their contents by the 
owner or owners, dealer or dealers, shipper or shippers, 
or his, her or their agent, and taken possession of bv 
any of said several parties, who shall not be lable for 
damages therefor; provided, that any of said several 
parties entitled to the possession of such can or cans 
shall first give notice to the party or parties having the 
possession of such can or cans to empty the same. 
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7. If any snch owner or owners, dealer or dealers, Proceedinys for 
shipper or shippers, his, her or their agent has reason illegally held. 
to believe, and does believe, that any of such can or 
cans so stamped or marked is or are being used, or has 
cr have been unlawfully used as aforesid, by anv person 
or persons, or that any person or persons have any 
such can or cans secreted in or upon his, her or their 
premises, or any other place or places, any such owner 
cr owners, dealer or dealers, shipper or shippers, or his, 
her or their agent, may go before any justice of the peace 
or magistrate having criminal jurisdiction in the city, 
town or place, or any part thereof wherein such offenses 
may be or have been committed, and make complaint 
thereof under oath, which complaint may be wholly in- 
formation and belief, whereupon said justice of the peace 
or magistrate, before whom such complaint shall have 
been made, shall issue a process in the nature of a search Search war 
warrant, directed to any constable, marshal or other Pee 
executive officer of any city, town or place, which shall 
recite the complaint, or the substance thereof, and shall ' 
command the said constable, marshal or other executive 
officer to search immediately the premises, place or places 
mentioned in said complaint, and if any milk or cream 
eans be found, to bring the same, together with the body 
of the person or persons in whose possession they may 
be found, before such justice of the peace or magistrate, 
who shall summarily inquire into the ownership of said 
can or cans, and upon being satisfied that the same belong 
to the said owner or owners, dealer or dealers, or shipper 
cr shippers, or that the said agent is entitiled to the 
possession thereof, he shall deliver the said can or cans Delivery of 
to the said owner or owners, dealer or dealers, or shipper 
or shippers or the said agent, and shall have the costs 
of the proceedings from the person or persons so illegally 
having the said can or cans in his, her or their possession, 
and the said justice or magistrate shall be entitled for Costs. 
his own use to the same costs as are allowed to justices 
cf the peace for similar services in criminal matters, 
and in cases of the refusal of the person or persons so 
illegally having the said can or cans in his, her or 
their possession to pay the same, the said magistrate shall 
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commit the said person or persons to the county jail of 
the county wherein he shall be arrested until the said 
costs are paid. 

8. All acts or parts of acts inconsistent herewith be 
and the same are hereby repealed, and this act shall 
take effect. immediately. 

Approved April 9, 1902. 


CHAPTER 211. 


An Act to incorporate Somers Point as a city, and fix 
the boundaries thereof, 


Bs iv enactenp by the Senate and General Assembly 
of the State of New Jersey: 

1. All that portion of Atlantic county, in the state of 
New Jersey, formerly known as “‘The borough of Somers 


Point,” and a part of what is now Egg Harbor township, 


and bounded as follows: beginning at the bridge that 
crosses Cedar Swamp creek, on the road running south- 
castwardly from Charles Smith’s store; thence up the 
said road southeastwardly and in the line of what 1s 
now the borough of Linwood to Bethel Station; thence 
following the same to its intersection with the Main 
Shore road; thence following the Main Shore road, still 
in Linwood borough line, southwestwardly to the end 
of said borough line; thence southeastwardly, following 
said Linwood borough line, to Steelman’s bay; thence 
in a southwestwardly direction, following Steelman’s 
bay and Bass Harbor thoroughfare, the several courses 
thereof, to the mouth of Bass Harbor; thence in a line 
running due south to the line between the counties of 
Cape May and Atlantic; thence in a southwestwardly 
direction, following said county line, several courses 
thereof, to a point due south of the mouth of Cedar 
“Swamp ereek; thence dne north to the mouth of Cedar 
Swamp ereek; thence up Cedar Swamp creek, the sev- 
eral courses thereof, to the place of beginning, be and 
the same is hereby constituted a city of this state; and 
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the inhabitants of the state residing within the limits 
aforesaid be and they are ordained, constituted and 
declared to be, from time to time forever hereafter, one 
body politic and corporate, in fact and in name, by the Corporate 
name of Somers Point. 

2. This act shall take effect immediately. 

Approved April 9, 1902. 


CHAPTER 2192. 


An Act to amend an act entitled “An act to amend an 
act entitled ‘An act respecting police departments of 


cities and regulating the tenure and terms of office 


of officers and men employed in said departments,’ ”’ 


approved March twenty-fifth, one thousand eight 
hundred and eighty-five, passed April sixth, one 
thousand eight hundred and eighty-six. 


Bre ir enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. Section four of the act to which this is amendatory Section | 
be amended so as to read as follows: 

4. No person shall be appointed an officer or member Qualifications. 
of the police force in any city who has ever been con- 
victed of a crime, or who is less than twenty-one years 
or over fifty-five years of age at the time of his appoint- 
ment; provided, however, that a conviction of such per- Proviso. 
son for a simple assault and battery shall not disqualify 
any such person for such office. 

2. This act shall take effect immediately. 

Approved April 9, 1902. 


CHAPTER 218. $ 


An Act authorizing cities to agree to annually appropriate 
a fixed amount for the use of free public libraries. 
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Be ir enwacren by the Senate and General Assembly 
of the State of New Jersey: 

1. In any city, town, township or municipality in 
which there 1s now or may be hereafter a free public 
library established pursuant to law, the board of alder- 
men, common council or other legislative body shall have 
power, by resolution, to accept gifts or bequests for the 
purpose of building a library building in any such city, 
town, township or municipality which may be made on 
condition that a sum not exceeding ten per centum of 
the amount of such gift or bequest be annually appro- 
priated for the maintenance and support of such library, 


‘and when any conditional gift is so accepted by any 


Expenditure of 
bequest, 


city, town, township or municipalty, it shall be lawful 
to raise by taxation, from time to time, for the support 
aud use of said library, such amount annually as may 
be required by the condition of any such gift. 

2, Any gift or bequest, when accepted by the board 
of aldermen, common council or other legislative body 
of any suneh city, town, township or municipality, shall be 
received by the city treasurer and expended by and under 
the direction of the trustees of the free public library 
tor the purposes for which such gift or bequest was made, 
in the same manner as other funds are now expended by 
such trustees. 

3. This act shall take effect immediately. 

Approved April 9, 1902. 


CHAPTER 214. 


An Act to amend an act entitled “An act to amend an 
act entitled ‘An act relative to the compensation of 
prosecutors of the pleas in certain counties of this 
state,’ approved March sixth, one thousand nine 
hundred,” which amendatory act was approved 
March twenty-second, one thousand nine hundred 
and one. 
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Br rr enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. Section one of the act entitled “An act to amend 
an act entitled ‘An act relative to the compensation of 
prosecutors of the pleas in certain counties of this state,’ 
approved March sixth, one thousand nine hundred,” 
which amendatory act was approved March twenty- 
second, one thousand nine hundred and one, be and 
the same is hereby amended so as to read as follows: 

1. Whenever the population of any county in this 
state, as ascertained by any state or federal census, 1s 
more than forty-five thousand and not more than sixty- 
five thousand, the prosecutor of the pleas of such county 
shall receive an annual salary of fifteen hundred dollars ; 
and whenever such population is more than sixty-five 
thousand and not more than seventy thousand, he shall 
recelve an annual salary of two thousand five hundred 
dollars; and whenever such population is more than 
seventy thousand and not more than eighty thousand, 
he shall receive an annual salary of three thousand dol- 
lars; and whenever such population is more than eighty 
thousand and not move than ninety-five thousand, he 
shall receive an annual salary of four thousand dollars ; 
and whenever such population is more than ninety-five 
thousand and not more than one hundred and five thou- 
sand, he shall receive an annual salary of five thousand 
dollars; and whenever such population is more than 
one hundred and five thousand and not more than one 
hundred and fiftv thonsand, he shall receive an annual 
salary of six thousand dollars; such salary shall be 
paid in monthly installments, and shall be in heu of 
all fees and allowances whatsoever, and all fees as now 
or hereafter allowed by law for the services of such 
prosecutors shall be paid into the county treasury. 

2, This act shall take effect immediately. 

Approved April 9, 1902. 
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CHAPTER 215. 


An Act to authorize any city of the fourth class of this 
state to ralse money, either by temporary loans or 
by the issue or issues of bonds for any sum not 
exceeding fifteen per centum of the taxable value 
of the real and personal property rated for assess- 
ment in such city, and to use the same for the 
purpose of retiring the floating or matured bonded 
indebtedness, for the enlargement and improvement 
of the public buildings, water works, sewerage 


system and for other lawful purposes of such: city. 


Be ir enacten by the Senate and General Assembly 


of the State of New Jersey: 


1. Hereafter it shall be lawful for any city of the 
fourth class of this state, and it shall have power and 
authority, to raise money, either by temporary loans 
or by the issue or issues of bonds, for any sum not 
exceeding fifteen per centum of the taxable value of 
the real and personal property rated for assessment 1 
such city, and to issue proper evidence of indebtedness 
or bonds therefor in the name and under the corporate 
seal of such city, to be signed by the mayor and attested 
by the city clerk and countersigned by the city treasurer : 
which bonds shall have coupons attached for every halt 
year’s interest due, which coupons shall be signed by the 
said treasurer and numbered to correspond with the bonds 
to which they shall be respectively attached; and all 
bonds issued under this act shall be numbered and a 
register of such numbers, the date of issuing, to whom 
issued and the time of payment shall be made by the 
city clerk of such eity in a book to be provided for such 
purpose; they shall be of such denomination and bear 
interest at such rate, not exceeding five per centum per 
annum, and be payable at such times and places, not 
exceeding thirty-five vears from the date of issue, as 
the city counci! may determine; they shall be disposed 
of at not less than their par value; the proceeds of such 
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evidence of indebtedness or bonds shall be used to retire 
any floating or matured bonded indebtedness, for the 
enlargement and improvement of the public buildings, 
water works, sewerage system and for other lawful pur- 
poses of such city; provided, that the issues of said 
bonds shall be duly authorized by ordinance. 

2. It shall be the duty of the city council to provide 
by taxation in the annuai tax levy of such city such sum 
as will be sufficient in every case to provide for the 
annual interest cf the bonds so issued and a sinking 
fund for the redemption therecf, which shall be not less 
than two per centum of the amount so issued. 

3. All acts, either general or special, inconsistent here- 
with or limiting the amount of money to be raised by 
loan in any one year in any city of the fourth class of 
this state, be and the same are hereby repealed, and this 
act shall take effect immediately. 

Approved April 9, 1902, 


CHAPTER 216. 


An Act for the protection of marsh hens, to regulate 
their capture or killing, and provide open and close 
seasons for such capture or killing. , 


BE ir ENACTED by the Senate and General Assembly 
cf the State of New Jersey: | 

1. It shall be unlawful to capture, kill, injure or 
have in possession, any marsh hens (sometimes called 
mud hens), excepting only during the months of Sep- 
tember, October, November and December in each year, 
under a penalty of twenty dollars for each marsh hen 
so captured, killed, injured or had in possession. 

2. It shall be unlawful for any person to capture ar 
kill in any one day during the months of September, 
October, November and December, a greater number 
than thirty marsh hens, under a penalty of twenty dol- 
lars for each and every marsh hen so captured or killed 
in excess of- thirty. 

43 


GF 


Frovise. 


Payment 
bouds. 


Repenlet. 


Season fet 
marsh hea. 


Daily ntmbec 
th-t may de 
laken, 


670 


Enforcemen? 
of act and 
penalties, 


Repealer, 


Section 
amended. 


State comp 
troller to notify 
prosecutor of 
failure to pay, 


Prosecution. 


Expenses met, 


LAWS, SESSION OF 1902. 


3. This act shall be enforeed and the penalties for 
violation thereof shall be recovered in accordance with 
the provisions of an act entitled “An act to provide a 
uniform procedure for the enforcement of all laws rela- 
ting to fish and game, and for the recovery of penalties 
for violations thereof,” approved March twenty-ninth, 
ene thousand eight hundred and ninety-seven, and the 
several acts supplementary thereto and amendatory . 
thereof, 

4, All acts or parts of acts inconsistent with this act 
are hereby repealed. 

5. This act shall take effect immediately. 

Approved April 9, 1902. 


ere 


CHAPTER 217. 


An Act to amend an act entitled “An act to tax intestates’ 


estates, gifts, legacies, devises and collateral inherit- 
? 


ance in certain cases,’ approved May fifteenth, one 


thousand eight hundred and ninety-four. 


Br iT Enactren by the Senate and General Assembly 
of the State of New Jersey: 

1. Section seventeen of the said act be and the same 
is hereby amended to read as follows: 

17. Whenever the state comptroller shall have reason 
to believe that any tax is due and unpaid under this 
act, after the refusal and neglect of the persons interested 
in the property liable to said tax to pay the same, he 
shall notify the prosecutor of the pleas of the proper 
county, in writing, of such failure to pay such tax, or 
is hereby authorized to designate and retain counsel to 
represent him, and the prosecutor of the pleas or such 
counsel, when so notified of such failure to pay such 
tax, if he have probable cause to believe a tax is due 
and unpaid, shall prosecute the proceeding before the 
ordinary of the orphans’ court in the proper county, as 
provided in section sixteen of this act, for the enforce- 
ment and collection of such tax; and the said state 
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comptroller is authorized to direct the state treasurer 
to pay all expenses thereby incurred, out of the funds 
which may be in his hands on account of the said tax; 
all costs awarded by such decree to such prosecutor or 
counsel that may be collected after the collection and 
payment of the tax to the state treasurer, may be retained 
by the prosecutor of the pleas or such counsel for his 
own use. 

2. This act shall take effect immediately. 

Approved April 9, 1902. 


CHAPTER 218. 


An Act authorizing the creation of garbage collection 
districts in townships, providing for the collection 
of garbage therein and providing a method of rais- 
ing the cost of such work. 


Br 1T ENacTED by the Senate and General Assembly 
of the State of New Jersey: 

1. The township committee of any township in this 
state may, at any time set off and create within the limits 
of said township one or more districts to be designated 
by numbers, and may from time to time alter the same, 
and shall, by ordinance duly adopted as other ordinances 
are adopted in townships, define and declare the limits, 
boundaries and numbers of said districts, and the same 
being so defined and declared shall be deemed and taken 
as garbage collection districts. 

2, The township committee may provide, by contract 
or otherwise, for the collection and removal of garbage 
within any such district; provided, that no contract 
therefor shall be made for a longer period than five years. 

3. The township committee shall have power, by reso- 
lution, to order and cause to be raised, within the limits 
of any such district, sufficient money to provide for 
the payment of the cost of removing the garbage from 
such district; the township clerk shall serve on the 
township assessor a copy of such resolution and there- 
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upon it shall become the duty of the township assessor 
to assess or levy upon all the ratables and taxable prop- 
erty within such district, and of the township collector 
to collect, the sum so ordered to be raised, in the same 
manner and at the same time that township taxes are 
assessed and collected, and to pay the same to the town- 
ship treasurer, and the money so raised shall be applied 
only to the purposes for which it is raised. 

4. Money assessed and levied under the provisions of 
this act shall be a lien upon the land against which it is 
assessed in the same manner that taxes are made a lien 
against land in townships, and the payment thereof shall 
be enforced within the same time and in the same 
manner and by the same proceedings as the payment 
of taxes is enforced in townships. 

o. [his act shall take effect immediately. 

Approved April 9, 1902. 


CHAPTER 219. 


An Act to regulate the salaries, commissions, fees and 
other compensation paid by loan, homestead and 
building associations. 


Be ir enaotep by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be unlawful for any loan, homestead and 
building association organized under the laws of this 
state, or doing business therein, to pay in the course 
of any fiscal year of such association as salaries, com- 
missions, fees and other compensation to its officers, 
managers, directors, auditors, clerks, agents, solicitors 
and other employes, other than for entrance or member- 
ship fees, sums of money the aggregate of which shall 
exceed four per centum of the total money received by 
such association in the same fiscal year as dues, premium, 
interest and periodical payments on installment shares, 
or where the constitution and by-laws of any building 
and loan association incorporated under the laws of this 
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state provides in its constitution and by-laws that the 
expenses of such association shall be borne by its interest- 
bearing assets, then and in that case the expenses of 
said association shall not exceed one per centum of the 
interest-bearing assets of such association, and it shall 
be unlawful for any such association, in the course of 
any fiscal year of said association, to pay as salaries, 
commissions, fees and other compensations to its officers, 
managers, directors, auditors, clerks and other employes 
cther than for entrance or membership fees and fines, 
sums of money, the aggregate of which shall not exceed 
one per centum of the interest-bearing assets of said 
association; provided, that nothing in this act contained 
shall operate to impair or affect any contract for the 
payment of salary, commissions, fees and other com- 
pensation actually entered into by any such association 
before the passage of this act. 

2, The term “loan, homestead and building associa- 
tion,” as used in this act, shall apply to and include all 
corporations, companies, societies or associations formed 
or organized for the purpose of enabling their members 
to acquire real estate, make improvements thereon, and 
remove encumbrances therefrom by the payment of 
money in periodical installments or principal sums, for 
the accumulation of a fund to be returned to members 
who do not obtain advances for such purposes, when the 
funds of the corporation, company, society, or association 
amount to a certain sum per share, or otherwise doing 
business in the manner of what are commonly known 
as building and loan associations. 

3. In case of the failure of any such loan, homestead 
and building association to comply with the provisions 
of this act, its charter shall be null and void if such 
association be incorporated under the laws of this state, 
or it shall be deprived of the right and power to do 
business within this state if such association be a foreign 
corporation; and it shall become the duty of the com- 
missioner of banking and insurance to report such offend- 
ing association to the attorney-general, who shall forth- 
with institute such legal proceedings by a writ of quo 
warranto or otherwise, as may be necessary, to have 
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the charter of such offending association declared null 
and void if such association be incorporated under the 
laws of this state, or to deprive such offending associa- 
tion of the right and power to do business within this 
state if such association be a foreign corporation. 

4, All acts and parts of acts inconsistent with the pro- 
visions of this act be and the same are hereby repealed. 

5. This act shall take effect immediately. 

Approved April 9, 19092. 


CHAPTER 220. 


A Further Supplement to an act entitled “An xct to 
incorporate the chosen freeholders in the respective 
counties of this state’ [Revision], approved April 
sixteenth, one thousand eight hundred and forty-six. 


Br ir enacteD by the Senate and General Assembly 
of the State of New Jersey: 

1. That the solicitor or attorney and clerk of the 
boards of chosen freeholders in the counties of the second 
class of this state, having a population of over eighty 
thousand inhabitants elected after the passage ot this 
act, shall hold their office for the term of two years. 

2. All acts and parts of acts inconsistent with this 
act be and the same are hereby repealed, and this act 
shall take effect immediately. 

Approved April 9, 1902. 


CHAPTER 221. 


A Further Supplement to an act entitled “An act to 
complete the geological survey of the staie,” ap- 
proved March thirtieth, one thousand eight hundred 
and sixty-four. 
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Br it ENactED by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be lawful for the board of managers, created Members-a- 
by section four of said act, to increase the number of “~~ 
their members, from time to time, at their discretion, 
by the election to said board, as members-at-large, any 
former state geologist who has resigned or who may 
resign his office. 

2. This act shall take effect immediately. 

Approved April 9, 1902. 


CHAPTER 222. 


An Act to authorize incorporated towns and boroughs 
of this state to establish and maintain a fire limit 
therein, and to provide for the proper enforcement 
thereof. 


Be 17 enacten by the Senate and General Assembly 
of the State of New Jersey: 

1. In all incorporated towns and boroughs of this Fire timiteie 
state, the mayor and board of aldermen, common council poreastt: 
or other legislative or governing body thereof may flx 
and determine, by ordinance, a fire limit, and that | 
within the limits so fixed and determined no frame 
building or wooden building, in whole or in part, shall 
be built or erected; and that they may also in like 
manner determine the thickness of partition and outside 
walls of all buildings erected within the said limits 
after they are so determined; provided, that said mayor Proviso. 
and board of aldermen, common council or other legisla- 
tive or governing body may, by resolution, passed by a 
three-fourths vote of all the members thereof, permit 
frame or wooden, cr partly frame or wooden buildings 
to be erected within said limits, when the circumstances 
of the particular case or cases in their judgment require 
such exception. 

2. The mayor and board of aldermen, common council Ordinance te 
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town or borough wherein « fre limit is established 
under this act, may pass an ordinance or ordinances 
to prohibit the erection of any such building in such fire 
limit, and may therein provide for and enforce such 
prohibition by imposing a fine of not more than ten 
dollars for each and every dav that any such prohibited 
building, whether complete er not, stands or remains 
within such prescribed limits, anti may pass like ordi- 
nances and impose a like fine for any building built 
within such hmits contrary to an ordinance relating to 
the thickness of the partition and outside walls ef build- 
ings erected within such limits: such fines and penalties 
to be enforced by an action or actions to be brought in 
the corporate name of the incorporated town or borough 
and in any court of record, against the owner or owners 
of such building, and that upon judgment or judgments 
obtained in any such suit the body of the defendant may 
ye taken upon execution, as in an action of tort. 
3. This act shall take effect immediately. 
Approved April 2, 1902. 
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CHAPTER 223. 


An Act to regulate the use of wagons, carriages and 
similar vehicles, and to require uniformity of .ordi- 
nances affecting the same. 


Br ir enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. The several cities, towns, boroughs, villages, town- 
ships and other municipalities of this state shall have 
power to pass ordinances regulating the use of wagons, 
carriages and similar vehicles on the public streets, high- 
vays, squares and parks, within their limits, in accord- 
ance with the provisions of this act, that is to say: 

I. To require all wagons, carriages and similar vehi- 
cles, when in use on such streets, highways, squares or 
parks, to have a lamp of such illuminating power as 
to be plainly scen one hundred yards ahead, attached 
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thereto, and kept lighted between one hour after sunset 
and sunrise. 

II. To provide that every violation of any such ordi- 
nance shall render the offender subject to a fine not 
exceeding the sum of five dollars for each offence, and 
that by such ordinance it shall be provided that the 
justice, police judge, recorder or other magistrate who 
may have jurisdiction over such offences in violation of 
any such ordinance, may impose such fine in his discre- 
tion as he may think proper, not exceeding the sum of 
five dollars for each offense. 

2. Nothing in this act shall apply to a non-resident 
“of any elty, town, borough, village, township or other 
aninicipality being temporarily in or passing through 
the same. 

3. This act shall take effect immediately. 

Approved April 9, 1902. 


CHAPTER 224, 


An Act to enable a savings bank or institution for savings 
to be dissolved, and preseribing the method of such 
dissolution. 


Brit pnactep by the Senate and General Assembly 
of the State of New Jersey: 

1. A savings bank or institution for savings may be 
dissolved in the following manner: upon the request, in 
writing, of a majority of the board of managers of any 
such institution the president thereof shall call a special 
meeting of the board, of which meeting and the object 
thereof, at least three days’ notice shall be given by 
mail to every manager; if at said meeting a resolution 
declaring the dissolution of said institution to be advis- 
able, be passed by a two-thirds vote of the entire board 
cf managers of said institution, a copy of said resolution, 
duly certified to by the president and secretary of said 
institution as having been passed in the manner above 
provided for, shall be presented to the commissioner of 
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banking and insurance for his approval, whose duty it 
shall be to approve and file said certificate in his oftice,. 
unless, in his judgment, said institution is not in econ- 
dition to meet its obligations in course of liquidation. 
Dissolved upon = 2, Upon the filing of said certificate in the office of 
cate. the commissioner, approved as aforesaid, the said insti- 
tution shall be deemed to be dissolved, and from thence- 
forth shall transact no further business whatever, except 
the liquidation of its affairs and the payment of its 
obligations and depositors. 
Commission 8. It shall be the duty of the commissioner aforesaid 
of dissolution. {to issue a certificate that such certificate of dissolution 
has been approved and filed, which certificate of the 
commissioner, together with a notice to depositors and 
creditors to present all claims of every character against 
said institution at the bank for payment within six 
months from the date of the commissioner’s certificate, 
shall be published in the place where the office of the 
institution is located, if one there be, and if not, in a 
paper published in the county seat of the county wherein 
sald office is located; proof of such publication shall be 
filed in the office ef the commissioner of banking and 
insurance. 
i Any such institution, notwithstanding the filing 
settlement. of a certificate as hereinabove authorized, shall continue 
| a body corporate for the purpose of prosecuting and 
defending suits by or against it, and of enabling it to 
settle and close its affairs, to dispose of and convey its 
property, and to divide its surplus, but not for the 
purpose of ecntinuing the business for which it was 
established; upon the dissolution of any such institu- 
tion, the board of managers shall be trustees thereof, 
with full power to settle its affairs, collect its outstand- 
ing debts, sell and convey its property, pay its obliga- 
tions, and divide its surplus, if any, among those lawfully 
entitled thereto; they shall have power to meet and act 
under the by-iaws of the institution, and by a majority 
vote to prescribe and carry out the method of liquidation, 
and to emplov the necessary clerical assistance to execute 
the same. 
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5. The surplus of said institution, if any, after the 
payment of its obligations, shall be divided pro rata 
among its depositors, existing as such at the opening of 
business on the day of the calling of the meeting of the 
board of managers to take action on the proposition of 
dissolution. 

6. This act shall take effect immediately. 

Approved April 9, 1902. 


CHAPTER 225. 


An Act for the protection of the public health and the 
prevention of the spread of contagious or infectious 
diseases. 


BE 1T ENACTED Dy the Senate and General Assembly 
of the State of New Jersey: 

1. The state board of health, any county board of 
health and any local board of health, or a majority 
thereof, shall have power to remove or cause to be 
removed from any hotel, boarding house, boarding school 
or other building of like character, tenement or apart- 
ment houses, to a proper place to be designated by such 
board, persons sick with any contagious, infectious or 
pestilential disease, and such boards shall also have power 
tc remove, or cause to be removed to a proper place 
to be so designated, all things and articles within the 
jurisdiction of such boards, which, in their opinion, 
shall be infected with any matter likely to communicate 
disease to the inhabitants of any county or other munici- 
pality of this state, and said boards may destroy, or 
cause to be destroyed, such articles and things, when 
in their opinion the safety of the public health requires 
it; provided, however, that no person shall be removed 
under this act, except after examination and determina- 
tion by two physicians in good standing and practice, 
that such person is sick with a contagious, infectious or 
pestilential disease; provided, however, that nothing 
herein contained shall be construed to authorize or per- 
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mit the erection of any hospital by any municipality, 
or its board of health, or by any of its boards or agents, 
outside of its own boundaries, except under the restric- 
tions and limitations now fixed by law. 

2. The boards of health above mentioned may, by 
resolution, delegate the authority herein conferred to 
any medical inspector in the employ of such boards, 
and such authority when so conferred shall be exercised 
in the same manner, to the same extent, and with the 
same limitations as by the said boards of health. 

8. For the purposes of this act, “tenement” or ‘apart- 
ment’ house shall be construed to mean any building 
used as a dwelling by more than two families at the 
same time. 

4, This act shall take effect immediately. 

Approved April 9, 1902. 


CHAPTER 226. 


An Act to amend an act entitled ‘‘An act for the mainte- 
nance of bastard children” [Revision of 1898], 
approved June fourteenth, one thousand eight hun- 
dred and ninety-eight. 


Be 1v enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. Section six of the act to which this is an amend- 
ment be and the same is hereby amended so as to read 
as follows: 

6. If the person charged shall, before such examina- 
tion is entered upon, deny that he is the father of such 
bastard child, or of such child likely to be born a bastard, 
and shall demand a trial by jury, it shall be the duty 
of the said magistrate to issue a venire facias to any 
police officer or constable of said county to summon a 
jury of twelve men competent as jurymen, according to 
law, to be and appear before said magistrate at such 
time and place as shall be expressed in said writ, to 
make a jury for the trial of such accusation made against 
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said person, of being the father of such child: a return 
of which jurors shall be made, as in cases arising unde 
the act for the trial of small causes, and as to anv 
or al] of whom the same right of challenge shall belong 
to both parties, that exist in civil cases at law; and 
said magistrate shall proceed to impanel and swear such 
jury, and swear the witnesses produced to establish and 
rebut such accusation, and the said accusation shall 
thereupon be tried as in cases in courts of common law 
before such jury; provided, that at the time of making 
application or demand for a trial by jury, the person 
so applying for or demanding such trial by jury shall 
pay to the said magistrate the fees or costs required for 
the issuance of the venire and the costs of such jury, 
which said costs shall include the fees cf the jurors to 
be empaneled. 
Approved April 9, 1902. 


CHAPTER 227. 


A Further Supplement to an act entitled “An act to 
enable counties which have no county hospital to 
assist In maintaining hospitals located in such 


3 


county,” approved April twenty-sixth, one thousand 


eight hundred and eighty-six. 


BE 1t ENacTED by the Senate and General Assembly 
of the State of New Jersey: 

1. Section one of the act to which this is a supplement 
be amended so as to read as follows: 

Br iv enacten by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall and may be lawful for the board of chosen 
freeholders of any county of this state which has no 
hospital located therein maintained by such county, other 
than the hospital or sick ward of the county poor-house, 
to make an appropriation of a sum of money, not ex- 
ceeding ten thousand dollars, cach year in the same man- 
ner that appropriations for other county purposes are 
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made, which sum so appropriated shall be included in 
the annual tax levy of such county, and collected in the 
same manner and at the same time as other county taxes, 
and shall be applied to the purpose of supporting and 
maintaining such patients as may be sent to any hospital 
or hospitals supported by private charity and located in 
such county; provided the sum so appropriated be used 
and applied for the benefit, comfort and maintenance 
of such patients, inmates of such hospital, as are resi- 
dents of said county at the time of being sent to said 
hospital; provided, that the provisions of this act shall 
not apply to counties of the first class. 

2. This act shall take effect immediately. 

Approved April 9, 1902. 


th 


CHAPTER 228. 


An Act authorizing cities to renew maturing sewer, 
drain and street improvement bonds. 


Br ir enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. Whenever any sewer, drain or street improvement 
bonds heretofore legally issued by any incorporated city 
in this state, under authority of law, shall at any time 
or times hereafter become due, the board of aldermen, 
common council or other board having charge and control 
of the finances of such city, may renew said indebtedness, 
or any part thereof, by the issuing of the bonds of said 
city for that purpose; provided, however, that no such 
bonds shall be renewed in cases where there are moneys 
or securities in any sinking fund of such city specifically 
appropriated for the redemption of said maturing bonds 
until after the moneys and securities of said sinking 
fund so specifically appropriated shall have been ex- 
hausted in the payment of maturing bonds. 

2. The bonds to be issued under the provisions of 
this act shall be exempt from taxation, and made payable 
at periods not exceeding thirty years from the date of 
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issuing the same, and shall draw such rate of interest 
mot exceeding five per centum per annum, and be in 
euch sums as the board having charge and control of 
the finances of said city shall determine, which bonds 
shall be executed under the corporate seal of said city, 
and the signature of the mayor, comptroller or other 
proper financial officer thereto, and may be either regis- 
tered or coupon bonds, as said board may direct; pro- 
vided, that in order to redeem the bond issued under 
the provisions of this act at maturity, it shall be the 
duty of the board having charge and control of the 
finances of such city to establish a sinking fund, which 
shall be created from the collection of sewer, drain or 
street Improvement assessments. 

3. The interest on all bonds issued in place of matur- 
ing sewer, drain and street improvement bonds shall 
be paid out of the collection of sewer, drain and street 
improvement assessments in such city for such year. 

4, The board or authority having charge and control 
of the finances of such city may dispose of the bonds 
hereby authorized, at a public sale, or private sale, in 
case a more favorable bid can be obtained than shall 
have been bid publicly therefor, but in no case for 
jess than par, which issues and sales may be made in 
anticipation of the retirement of said maturing bonds, 
and all of the moneys received from the sale of said 
bonds shall be applied and used for the purposes of 
this act, and for no other purpose; provided, that no 
increase in the bonded indebtedness of any such city 
shall be made under this act. 

5. This act shall take effect immediately. 

Approved April 9, 1902. 


CHAPTER 229. 


A Furtlier Supplement to an act entitled “An act con- 
cerning townships [Revision of 1899],” approved 
March twenty-fourth, one thousand eight hundred 


and ninety-nine. 
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Bre iv enactep by the Senate and General Assembly 
cf the State of New Jersey: 

Powers of com- 1, The township committee of any township having 
within its territorial limits an incorporated village shall 
have power and authority, by ordinance: 

J. To accept any street, road or public place wher 
the same shall have been dedicated to the public use; 

II. To lay out, open, widen, straighten, name, re- 
name, alter or vacate any street, avenue, road or high- 
way, or section of the same (the word section in this 
act to be understood as meaning a part of a street or 
avenue bounded by two cross streets or avenues or any 
part of a street or avenue running to a dead end), and 
tc take and appropriate for any of such purposes any 
lands and real estate upon making compensation to the 
owner by purchase thereof at a price agreed upon, and 
where an agreement as to compensation cannot be made 
by the payment of damages as hereinafter mentioned 
and provided. 

Acquirelands = 2, Whenever it shall be necessary for any such work 

tion. or improvement as aforesaid, to acquire lands by con- 
demnation, it shall be lawful to condemn and take such 
‘ands in the same manner and by the same proceedings 
as is provided in the act to which this is a supplement 
in case of the establishment, construction or extension 
of sewers or drains, or a system of sewerage or drainage, 
or the collection and disposal of sewage, the creation or 
extension of a public parks or parks, or in the making 
of any other public improvement authorized by law. 

Assessments 3. Whenever lands and real estate shall be taken for 
the purposes aforesaid, either by purchase thereof or by 
condemnation, it shall be the duty of commissioners 
appointed pursuant to section seventy-five of the act to 
which this is a supplement, to determine the probable 
net cost of making the improvement, which probable net 
cost the said commissioners shall thereupon assess upon 
the lands to be specially benefited, in proportion to the 
benefits to be received; and if the total cost of anv 
improvement shall exceed the aggregate assessable special 
benefits, the excess shall be borne and paid by the town- 
ship at large; and shall therenpon also make report 
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under their hands of the facts ascertained and of the 
appraisements, estimates, determinations and _ assess- 
ments made by them concerning said improvement, and 
shall file such report together with a map showing the 
lands so to be assessed for benefits at the time and in 
the manner provided by section seventy-six of the act 
to which this is a supplement; and the said assessments 
for benefits shall be and remain a lien upon the lands 
against which thev are assessed until the same shall be 
paid, and the same shall be collected in the same man- 
ner as taxes levied against real estate in townships are 
collected. 

4. The township committee may, by resolution, direct 
the several sums of money awarded to be paid for the 
taking and appropriating of lands and real estate, and 
upon the passage of such resolution, the fee-simple of the 
Jands so taken shall be vested in the township in its 
corporate name; provided, that when the commissioners 
shall have reported the names and estates of the owners 
of any parcel or parcels of land are unknown, the said 
resolution shall direct the sum of money awarded to the 
owner or owners of such parcel or parcels of land to be 
paid to the owner or owners thereof when and as their 
interest may appear, and any such owner or owners or 
persons interested in such lands or real estate may, by 
suit in chancery, according to the practice of that court, 
have the said sum distributed or in whole or in part 
paid over as law and justice may require. 

5. The awards for damages for taking and appro- 
priating lands and real estate in accordance with the 
provisions of this act, and the act to which this is 
supplemental shall be paid by the township treasurer 
out of any funds in his hands not otherwise appro- 
priated, and in ease there are no funds available for this 
purpose, the township committee is hereby authorized 
to borrow such sum of money as may be necessary to 
pay such awards, giving therefor obligations in the name 
of such township, payable at any time within five years 
from their date, signed by the chairman of the township 
committee, attested by the township clers, which sum, 
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with interest thereon at a rate not exceeding six per 
centum per annum, shall be raised by taxation in not 
more than fire gnuual installments, as may be directed by 
the township committee. 

6. This act shall take effect immediately. 

Approved Anril 9, 1902. 


CHAPTER 250. 


A Supplement to an act entitled “An act to authorize 
the establishment of free public hbraries in the 
towns, townships or any other municipality of this 
state,” appreved April second, one thonsand eight 


hundred anc ninety. 


Be wr ENactep by the Senate and General Assembly 
of the State of New Jersey: 

1. When any individual or corporation has offered or 
hereafter may offer to the trustees of the free public 
library of anv town, township or other municipality in 
this state which has adopted the provisions of the act 
to which this act is a supplement, or has offered or 
hereafter mav offer to the council or other governing 
body of any such municipality, to provide or erect a 
building to be used as a free public library upon con- 
dition that such municipality, or the trustees of the free 
public library therein, or the council or governing body 
thereof, provide a site for such building, it shall be 
lawful for the council or other governing bodv of any 
such municipality, bv resolution, adopted by the votes 
of a majority of all the members thereof, to appropriate 
for the purpose of purchasing a suitable site upon which 
to erect such library building, a sum of money not 
exceeding three-fourths of one mill on every dollar of 
assessable property returned by the assessor of such 
municipality in his last preceding levy for the purposes 
of annual taxation therein, and thereupon the board of 
trustees of the free public library in such municipality 
shall be vested with sufficient power and authority to 
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purchase land for said purpose and to spend moneys 
therefor, not exceeding the amount of such appropria- 
tion; provided, however, that the title to lands so pur- 
chased shall be taken in the corporate name of the 
municipality, but the use and control of the same and 
of the building to be erected thereon shall be in such 
board of trustees of the free public hbrary so long as 
the same shall be used for free public library purposes. 

2. To defray the expense of such purchase the common 
council or cther governing body of any such municipality 
is hereby authorized to issue and sell the corporate bonds 
of such municipality, not exceeding in the aggregate the 
«smount of such appropriation, which bonds shall be of 
such denomination, and shall be made payable within 
such period, not exceeding ten years from the date of 
their issue, and bear such rate of interest, not exceeding 
five per centum per annum, payable semi-annually as 
such council or governing body may determine; said 
bonds shall be made payable in such manner that an 
equal proportion of the whole amount issued shall be- 
come due and payable in each year after the date of issue 
thereof; said bonds shall be designated ‘‘Free Public 
Librarv Bonds,” shall not be sold for less than their 
par value and shall be executed under the corporate seal 
of the municipality and be signed by the chairman of 
the council or governing body and attested by the clerk 
thereof, and shall have coupons attached for the pay- 
ment of each half year’s interest, or may be made 
registered bonds at the option of the purchaser. 

3. There shall be raised and levied annually by taxa- 
tion in the municipality issuing such bonds a sum 
sufficient to pay the interest thereon and to redeem the 
part or proportion thereof maturing in the fiscal year 
for which such taxes are levied. 


4, All acts and parts of acts inconsistent with the Repealer. 


provisions of this act are hereby repealed, and this act 
shall take effect immediately. 
Approved April 9, 1902. 


Proviso. 


Bond issue: 
name, term, 
rate. 


Redemption 


of b 


onds, 


~] 


Section 
rinended, 


Conveyance by 
eed to in- 


ziude, 


LAWS, SESSION OF 1902. 


CHAPTER 281. 


An Act to amend an act entitled ‘“A supplement to an 
act entitled ‘An act respecting conveyances’ ” | Re- 
vision of 1898], approved June fourteenth, one 
thousand eight hundred and ninety-eight, which 
supplement was approved March twenty-fourth, one 
thousand eight hundred and ninety-nine. 


Br ir enacted by the Senate and General Assembly 
of the State of New Jersey: 

1. Section two of the act to which this is an amend- 
ment be and the same is hereby amended so as to read 
as follows: 

2. Every such deed hereafter made, executed and de- 
livered, conveying lands shall, unless an exception he 
made therein, be construed to include all the estate, 
right, title, interest, use, possession, property, claim aud 
demand whatsoever, both in law and equity, of the 
grantor (including the fee simple if he have such estate}, 
of, in and to the said premises, with the appurtenances; 
and the word heirs shall not be necessary in any snch 
deed to effect a conveyance of the fee simple. 

2. This act shall take effect immediately. 

Approved April 9, 1902. 


CHAPTER 232. 


Supplement to an act entitled “An act for the bette.’ 
preservation of the oyster industry in the creeks 
and rivers along the shores of Delaware bay and 
Maurice rive cove and the tide -waters of the 
Atlantic seaboard of the state of New Jersev,” 
approved March twenty-third, one thousand nine: 
hundred. 


Br IT ENACTED by the Senate and General Assembly: 
of the State of New Jersey: 
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1. It shall be unlawful for any person or persons to 
use, or cause to be used, any dredge, drag, scrape or 
other instrument except hand tongs for the purpose of 
catching oysters from the following named beds, creeks 
and rivers of the state of New Jersey, along the shore 
of Delaware bey, viz., Elder Point beds, Andrews’ ditch 
beds, East Point beds, the High beds, Pepper beds, 
Dividing creek beds, Oronoken beds, Nantuxet creek 
beds, Beach creek beds, Goshen creek, Dennis creek, 
East creek, West creek, Dividing creek, Oronoken creek, 
Straight creek, Fishing creek, Oyster creek, Fortescue 
creek, Beadon’s creek, Sow and Pigs creek, Dare’s creek, 
Padget’s creek, Nantuxet creek, Cedar creek, Back creek, 
Middle Marsh creek, Stow creek, Nantuxet beds at the 
mouth of Nantuxet creek, Back creek beds at the mouth 
of Back creek, and Cohansey beds at the mouth of 
Cohansey river, and Maurice river and Cohansey river, 
and the tide waters of the Atlantic seaboard of the 
state of New Jersey: and no license shall be issued by 
any commission or state official contrary to the provi- 
sions of this act; any person or persons violating any 
of the provisions of this act shall be deemed guilty o 
a raisdemeanor, and upon conviction thereof shall be 
punished by a fine not exceeding two hundred dollars, 
or imprisonment in the county jail for a period not 
exceeding six months, or both, at the discretion of the 
court: and shall furthermore forfeit the boat used for 
such unlawful purposes, tegether with her apphances 
and appurtenances thereunto belonging; said boat, her 
appliances and appurtenances, to be advertised for thirty 
davs by a commissioner of the district wherein the arrest 
and seizure of said boat, her appliances and appurte- 
nances, were made, and sold by him to the highest bidder 
at public sale, and the proceeds of said sale to be 
divided, one-half thereof to go to the treasurer of the 
state for the use of the state, and the other one-half in 
equal proportions to the persons furnishing the evidence 
necessary to secure a conviction. 

2. This act shall take effect immediately. 

Approved April 9, 1902. 
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CHAPTER 283. 


An Act to provide for the publishing of auditors’ state- 
ments in towns of more than ten thousand popula- 
tion, in counties of the third class, in the state of 


New Jersey. 


Br ir enacren by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be the duty of the town auditor, in any 
town which has a population of ten thousand or more, 
in counties of the third class, to publish his monthly 
and annual reports in two daily newspapers printed and 
published in said town, if there be two such newspapers 
published in said town; and that said papers shall not 
be of the same political party. 

2. This act shall take effect immediately. 

Approved April 9, 1902. 


CHAPTER 234. 


An Act to amend an act entitled “An act to authorize 
the establishment and maintenance of free public 
baths and gymnasiums in the cities of this state,” 
approved March twenty-second, one thousand nine 
hundred and one. 


BE ir enactED by the Senate and General Assembly 
of the State of New Jersey: 

1. Section one of the act entitled “An act to authorize 
the establishment and maintenance of free public baths 
and gymnasiums in the cities of this state,” approved 
March twenty-second, one thousand nine hundred and 
one, be and the same is hereby amended to read as 
follows: 

1. It shall be lawful for the municipal board or body 
having charge and control of the finances in any city 
of this state, in their discretion, by resolution approved 
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by the mayor or other chief execntive of such city, to 
establish and maintain in such city, as hereafter pro- 
vided, one or more free public baths and gymnasiums, 
and to provide an appropriation not exceeding fifteen 
thousand dollars per annum for the expenses and main- 
tenance thereof, which said amount shall be annually 
raised, levied and collected as other taxes in said city 
are now or hereafter may be levied and collected; it 
shall be lawful for the said municipal board or body 
having charge and control of the finances of such city, 
with the approval of the mayor, to issue bonds, either 
registered or coupon, to an amount not exceeding fitty 
thousand dollars, and to sell the same at public or private 
sale, in case a more favorable bid can be obtained at 
private sale than shall have been pubhely bid therefor, 
but in no ease for less than par; and to appropriate 
and apply. the money derived from such sale of said 
bonds to the purchase of suitable premises for such 
free public baths and gymnasiums, or to the purchase 
of land and the erection and furnishing of buildings 
thereon suitable for such free public baths and gymna- 
siums; the erection and furnishing of said buildings 
shall be done by contract, which contract shall be 
awarded upon two weeks’ advertisement in two news- 
papers circulated in such municipality, to the lowest 
responsible bidder; that the issue of bonds under the 
provisions of this act shall be exempt from taxation and 
made payable at periods of not exceeding thirty years 
from the date of the issuing of the same, and shall draw 
such rate of interest, not exceeding five per centum per 
annum, and be in such sum as the board having charge 
and control of the finances of such city shall determine; 
these bonds shall be executed under the corporate seal 
of such city and the signature of the mayor and comp- 
troller or other proper financial ofhcer thereto, and may 
be either registered or coupon bonds as the said board 
may direct; provided, that in order to redeem the bonds 
ordered under the provisions of this act, at maturity, 
it shall be the duty of the board having charge and 
control of the finances of such city to establish a sink- 
ing fund, which shall be created by a special tax of 
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not less than two per centum upon the issue herein pro- 
vided for, to be annually levied and collected as other 
taxes In such citv are now or hereafter may be levied 
and collected: and it shall be lawful for the said board 
or body having charge and control of the finances of 
such city, 1f said board shall determine to establish 
said free public baths and gymnasiums before the money 
tor the construction and maintenance of the same shall 
be available by levying and collecting of the tax as 
hereinbefore provided, to raise the money necessary for 
the purchase of the premises, or the purchase of land 
and the erection and furnishing of a building, suitable 
for said free public bath and gymnasium and for the 
maintenance thereot for the first year after the estab- 
lishment thereof, as hereinbefore provided, by issuing 
and selling temporary loan bonds upon the credit of 
such city, and to cause the amount of said .temporary 
loan bonds and the interest thereon to be placed in the 
next enstung tax levy in such city and levied and col- 
lected as are other taxes in any such city. 

2. Section two of the act entitled “An act to authorize 
the establishment and maintenance of free public baths 
and gymnasiums in the cities of this state,’ approved 
March twenty-second, one thousand nine hundred and 
one, be and the same is hereby amended to read as 
follows: 

2. Such municipal board of body having charge and 
control of the finances of any such city, by resolution 
as aforesaid, may provide for a committee of three 
members of such municipal board or body, to be ap- 
pointed by the presiding officer of such municipal board 
or body, and to be known as the committee on free public 
baths and gymnasiums, who shali serve as members of 
such committee for one year from the time of their ap- 
pointment and until their successors shall be appointed. 

3. Section four of the act entitled “An act to authorize 
the establishment and maintenance of free public baths 
and g@vmnasiwms in the cities of this state,” approved 
March twenty-second, one thousand nine hundred and 
one, be and the same is hereby amended to read as 
follows: 
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4. The said committee shall receive no compensation No compensa. 


for their services and shall annually make report of 
theiy transactions and accounts, and the state and con- 
dition of such free public baths and gymnasiums, to 
the said municipal board or body having charge and 
control of the finances of any such city. 

+. This act shall take effect immediately. 

Approved April 9, 1901. 


JOINT RESOLUTION No. 3. 


Joint Resolution providing for the purchase of portraits 
of deceased governors of this state. 


Whereas, The portraits of many of the distinguished 
men, now deceased, who have held the office of 
governor of this state under the present constitu- 
tion, have become the property of the state and now 
hang on the walls of the executive chamber; and, 

Whereas, Provision has not been made for the portraits 
of all who have held that high office during the 
period mentioned, and it is desirable that the list 
should be completed, therefore, 

Br 17 RESOLVED by the Senate and General Assembly 
of the State of New Jersey: 

1. A committee consisting of the president of the 
senate and speaker of the house of assembly and the 
adjutant-general of the state be authorized and requested 
to procure, as soon as may be, suitable portraits of the 


deceased governors, not now provided for, in so far as 


it may be possible to procure them; the said portraits to 
be painted in oil by reputable artists, and appropriately 
framed, and not to cost, in any instance, over six hundred 
dollars each, the same to be paid by the treasurer out of 
any moneys in the state treasury, not otherwise appro- 
priated, upon a warrant drawn by the comptroller on ap- 
proval of the aforesaid committee, or a majority thereof, 
and in the order of their completion and delivery; 
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provided, such sum or sums shall first be appropriated 
in the annual appropriation bill. 
2, This joint resolution shall take effect immediately. 
Approved April 9, 1902. 


JOINT RESOLUTION No. 4. 


Joint Resolution providing for investigating the ‘acts 
in relation to state clothing furnished to the voliun- 
teers of this state during the Spanish-American war, 
one thousand eight hundred and ninety-eight, and 
the advisability of providing compensation therefor. 


Whereas, The state of New Jersey, in fitting out the 
non-commissioned officers, musicians, artificers, wag- 
oners and privates of certain of the volunteer regi- 
ments of this state, for service during the late war 
with Spain, issued to them state clothing; and 

Whereas, Much of the state clothing was inadequate for 
service in the army of the United States, and was 
not according to the regulations and requirements 
of the United States army, by reason whereof the 
soldiers aforesaid were required to obtain additional 
uniforms and were charged therefor against their 
clothing allowance in addition to said state clothing: 

Br ir rEsotvep by the Senate and General Assembly 
of the State of New Jersey: 

1. A commission of three persons, residents of this 
state, shall be appointed by the governor to make careful 
investigation of the subject named in the preamble of 
this resolution, to ascertain the amount of inadequate 
clothing furnished by this state to the volunteers in the 
various regiments of this state in the Spanish-American 
war (which had to be replaced by other clothing to con- 
form to army regulations) and the amount of money 
charged therefor and deducted from the clothing allow- 
ance of such volunteers, which commission shall report 
at the next session of the legislature, in the year one 
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thousand nine hundred and three, the result of its in- 
vestigations. 

2, The members of said commission shall serve with- 
out compensation, but a sum not exceeding two thousand 
dollars is hereby appropriated to meet the expenses of 
said commission in making said investigation, and the 
treasurer of the state, on the warrant of the comptroller, 
shall pay the said commission the expenses incurred 
within the above-named limit of two thousand five hun- 
dred dollars, the commission first specifying in writing 
the items of expense. 

Approved April 9, 1902. 


CHAPTER 235. 


A Supplement to an act entitled “‘An act respecting the 
office of the treasurer,” approved April seventeenth, 
one thousand eight hundred and forty-six. 


Br ir enactep by the Senate and General Assembly 
of the State of New Jersey: 

1, It shall hereafter (except as hereinafter otherwise 
provided) be the duty of the state treasurer to deposit 
all public moneys in such of the national banks located 
within this state, and institutions authorized by this 
state to carry on a banking business, as he may select, 
that will allow interest not exceeding two per centum 
per annum on all balances to the credit of the treasurer ; 
all interest so earned shall be credited to the state. 

2. Whenever, in the judgment of the state treasurer, 
it is not compatible with public safety to deposit the 
public moneys, or any portion thereof, upon interest 
bearing terms, as aforesaid, he may, until such a con- 
dition has, in his judgment, ceased to exist, deposit 
the same, without interest, in such of the national banks 
located within this state and banking institutions author- 
ized by this state to carry on a banking business as 
aforesaid, as he may select; provided, however, that in 
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such case he shall not maintain a deposit of more than 
one hundred thousand dollars in any one institution. 

3. Within seven days after the passage of this act, 
the state treasurer shall file a new bond in lieu of his 
present bond, conditioned and in the penalty now pro- 
vided by law, which bond shall be approved as now 
required and deposited in the office of the secretary of 
state. 

4, This act shall take effect immediately. 

Approved April 10, 1902. 


CHAPTER 236. 


A Supplement to an act entitled “An act concerning the 
military and naval forces” [Revision of 1900]. 


Br it ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. The commander-in-chief be and he is hereby author- 
ized to convene a general court-martial for the rehearing 
and trial of any officer or enlisted man of the national 
guard who shall have been heretofore or who may here 
after be sentenced by court-martial to be dishonorably 
dismissed from the national guard; provided, in the 
judgment of said commander-in-chief such judgment was 
given in error, or new testimony can be produced, which, 
if produced upon the original trial, would have affected 
the judgment of the court. 

2. If upon such a rehearing and trial the court should 
elther acquit the accused of the charges originally pre 
ferred, or mitigate the sentence of dishonorable dis- 
charge, the commander-in-chief shall, in his discretion, 
confer upon such accused, if a commissioned officer, the 
title and rank formerly held by him and place such 
officer upon the retired list; if an enlisted man he may 
be reinstated to serve the term of his enlistment or be 
honorably discharged as of date of his dismissal; pro- 
vided, nevertheless, that such general court shall be 
ordered within two years from the date of the approval 
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of the sentence of the court, the findings of which are 
to be reviewed. 

3. In the event of the commander-in-chief appointing 
such officer upon the retired list, all disabilities of the 
sentence of such original court-martial shall be dis- 
charged, and such officers shall not, by reason of such 
original sentence, be ineligible to hold a commission 
in the national guard of the state of New Jersey. 

4, This act shall take effect immediately. 

Approved April 10, 1902. 


Rr 


CHAPTER 237. 


A Supplement to an act entitled “An act giving the 
state commissioner of public roads a fixed salary 


instead of per diem pay, and limiting the expenses 


? 


connected with the office,’ approved March twenty- 


fifth, one thousand eight hundred and ninety-six. 


Br it Enacted by the Senate and General Assembly 
of the State of New Jersey: 

1. In addition to the amount now limited by law, for 
salary and all expenditures, in connection with the office 
of state commissioner of public roads, he shall be allowed 
the sum of five hundred dollars per year for salary of 
supervisor, and the further sum of five hundred dollars 
per year, or so much thereof as may be necessary, for 
the expenses of the department in defraying the traveling 
expenses of the said supervisor. 

2. This act shall take effect immediately. 

Approved April 10, 1902. 


AS to disabili- 
ties of officers. 


Supervisor’s 
salary and ex- 
penses. 


Section 
amended, 


Three years’ 
term. 


One-half of 
pension for use 
of home, 


ey beast ecmniiy Oeil yo Sata eel AS eto i ai ik 7 Pp Neem SAARI eras ecm, A mats 


LAWS, SESSION OF 1902. 


CHAPTER 238. 


An Act to amend an act entitled ‘An act concerning the 


tenure of office of city assessors in cities of the 


? 


third class,” approved May seventeenth, one thou- 


sand eight hundred and ninety-four. 


Br ir enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. The first section of the act entitled “An act con- 
cerning the tenure of office of city assessors in cities of 
the third elass,” approved May seventeenth, one thou- 
sand eight hundred and ninety-four, be and the same is 
hereby amended so as to read as follows: 

1, The tenure of office of the city assessors, or other 
officers charged with the assessment of taxes, in any 
elty of the third class hereafter elected or appointed, 
shall be three years. 

92, This act shall take effect immediately. 


Approved April 10, 1902. 


CHAPTER 239. 


A. Supplement to an act entitled “An act to provide for 
the organization of the New Jersey home for dis- 
abled soldiers, sailors, marines and their wives,” 
approved April twentieth, one thousand eight hun- 
dred and ninety-eight. 


Br ir enacteD by the Senate and General Assembly 
of the State of New Jersey: 

1. The inmates of the home established under the act 
to which this is a supplement, shall agree to transfer 
to the state, for use in payment of the appropriation 
tor the home, fifty per centum of any quarterly pension 
to which he or she may be entitled from the United 
States, during the time he or she shall be an inmate 
of said home; and that he or she will execute any 
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necessary power and voucher for the same; provided, 
that in case any of such inmates shall be in receipt of 
a pension of less than sixteen dollars per month, he or 
she shall be required to transfer to the state as aforesaid 
onlv the excess thereof over the sum of eight dollars per 
month, 

2. The expenses of said home, as provided in the 
third section of the act to which this act is a supple- 
ment, not exceeding the sum of eleven thousand dollars 
in any one year, shall be paid by the comptroller as 
now provided by law. 

3. All acts and parts of acts inconsistent herewith 
are hereby repealed, and this act shall take effect im- 
mediately. 

Approved April 10, 1902. 


CHAPTER 240. 


An Act to amend “An act respecting the orphans’ court 
and relating to the powers and duties of the ordinary 
and the orphans’ court and surrogates [Revision 
of 1898],” approved June fourteenth, one thousand 


eight hundred and ninety-eight. 


Br it ewacten by the Senate and General Assembly 
of the State of New Jersey: | 

J. Section one hundred and thirty-seven of the act to 
which this is an amendment be and the same is hereby 
amended so as to read as follows: 

1387. Any executor, administrator, guardian or trustee, 
whose duty 1t may be to loan the money entrusted to 
him, may invest the same in any of the following se- 
curities: 

J. Bonds issued by the United States of America; 
II. Bonds issued by this state; 

JIT. Bonds of any county, city, borough, town or 
township of this state, issued pursuant to the authority 
of any law of this state, where the total indebtedness 
cf said county, city, borough, town or township does 
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not exceed in the aggregate fifteen per centum of the 
assessable valuation of all taxable property within such 
county, city, borough, town or township ; 

IV. Bonds secured by first mortgage upon real estate, 
in such proportion to the value of such real estate and 
at such a rate of interest upon the amount loaned as 
a reasonable and prudent investor, dealing with his own 
funds, under like circumstances, would require; pro- 
vided, however, that said sum so loaned shall not exceed 
two-thirds of the value of said real estate, and that the 
rate of interest to be charged thereon shall not be less 
than four per centum per annum; this act shall not 
apply where the deed of trust or the last will and testa- 
ment of any testator, or any court having jurisdiction 
of the matter, specially directs in what manner the trust 
fund shall be invested. 

2. This act shall take effect immediately. 

Approved April 10, 1902. 


CHAPTER 241. 


A Supplement to an act entitled “An act concerning 
corporations” [| Revision of 1896], approved April 
twenty-sixth, one thousand eight hundred and 


ninety-six. 


Br ir enacteD by the Senate and General Assembly 
of the State of New Jersey: 

1. Upon the merger or consolidation of any two or 
more corporations, which do not have the right to exer- 
cise any franchise for public use, into a single corpora- 
tion, as provided by the act to which this act 1s a 
supplement, if any stockholder in any of said merging 
or consolidating corporations not voting in favor of such 
agreement of merger or consolidation, shall dissent there- 
from and shall refuse or neglect to convert his stock into 
the stock of such consolidated corporation, or to dispose 
thereof in the manner and on the terms specified in 
such agreement, such dissenting stockholder may, at any 
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time within thirty days after the adoption and filing of 
the agreement of consolidation, apply by petition to the 
cireuit court of the county in which the chief office of 
the corporation, whose stockholder shali so dissent or 
neglect, was or is located, on reasonable notice to be 
prescribed by said court to said consolidated corporation 
for the appointment of three disinterested appraisers te 
appraise the full market value of lus stock without 
regard to any depreciation or appreciation thereof in 
consequence of the said merger or consohdation; and 
thereafter the proceedings and the rights and remedies 
of the respective parties shall be the same as 1s provided 
in the act to which this act is a supplement in the case 
of the appointment of appraisers to appraise the market 
value of stock of dissenting stockholders of corporations 
enjoying the right to exercise any franchise for public 
use; and the judgment upon the award as provided for 
therein, shall be a judgment against said consolidated 
corporation, and shall be a lien on all the property and 
assets acquired by the consolidated corporatton from the 
corporation so merged, subject only to such liens as 
existed against said property and assets at the time of 
such merger or consolidation. 


mt 


2, Nothing herein shall in anywise limit, repeal or Act notte thax: 


supersede the provisions of the one hundred and eighth 
section of the act to which this is a supplement 

3. This act shall take effect immediately. 

Approved April 10, 1902. 


CHAPTER 242, 


A Supplement to an act entitled “An act concerning 
townships” | Revision of 1899], approved March 
twenty-fourth, one thousand eight hundred and 
ninety-nine. 


Br ir ENacTeD by the Senate and General Assembly 
of the State of New Jerscy: 
45 
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1. No proceeding heretofore taken to make any public 
improvement in any township of this state shall be 
invalid because of the exercise of the power given to 
the township committee to make such public improve- 
ment without an appropriation having been voted or 
authority given for the issue of bonds to pay the cost 
thereof; provided, howevew, that no bonds shall be issued 
to pay the cost of such public improvement until the 
question of the issue of such bonds shall have been sub- 
mitted to the voters of the township in which such public 
improvement has been made, or proceedings taken, which 
submission to the voters may be made after the filing of 
the awards of damages by the commissioners appointed 
in any such proceedings. 

2. This act shall take effect immediately. 

Approved April 10, 1902. 


CHAPTER 248. 


Supplement to the act entitled “A general act relating te 
boroughs” [Revision of 1897], approved April 
twenty-fourth, one thousand eight hundred and 
ninety-seven. 


Be iv enwactenD by the Senate and General Assembly 
of the State of New Jersey: 

1. Any surplus of revenues derived by any borough 
from any municipal water works plant, or sewerage 
system, or electric lighting plant, after setting aside 
therefrom sufficient moneys to satisfy all charges against 
the same for operating expenses, sinking fund charges 
and charges for interest and all other charges against 
the same, may be annually appropriated by council to 
the payment of interest or sinking fund charges due for 
and on account of any other obligation of the borough. 

2. All acts and parts of acts inconsistent herewith are 
hereby repealed. 

3. This act shall take effect immediately. 

Approved April 10, 1902. 
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CHAPTER 244. 


An Act relating to the appropriation of monevs for the 
expenses of the various boards, bodies, commissions 
and departments of cities of the first class, and 
limiting the amount of money to be raised by taxa- 
tion in such cities for city purposes. 


Be ir ENacTED by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be the duty of each and every body, board, 
commission and department of cities of the first class 
of this state, and of boards of education in districts 
in such cities, which are by law or ordinance charged 
with the expenditure of city moneys, annually, and on 
or before the first day of May in each year, to estimate 
in detail the expenses of such board, body, commission 
or department for the current, year, such detailed estimate 
to include the expenses of every branch and department 
cf the city affairs controlled by the board, body, com- 
mission or department making the estimate, except ex- 
penses relating to the water-supply of such city, and on 
or before the day last aforesaid to present such detailed 
estimate to the common council or other body having 
charge and control of the finances of such city; and 
the said common council or other body having charge 
and control of the finances of the city shall provide 
for the expenses of the several bodies, boards, com- 
missions and departments aforesaid for the current year, 


by appropriating to them respectively, by resolution or 


in the tax ordinance, such sums of money as in the 
judgment of such common council or other board or 
body having charge and control of the finances of said 
city shall seem proper and wise, and shall provide for 
the payment of the several appropriations so made, either 
in the tax ordinance for the current year or from anv 
other municipal receipts. 

2, All parts of acts providing for the raising in the tax 
ordinance of such cities for the use of any such depart- 
ment, board, body or commission aforesaid of a fixed 
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percentage upen the valuation of the assessed property 
in such cities, and all parts of acts requiring not less 
than a tixed sum to be raised in such cities for the use 
of any department, board, body or commission thereof, 
for the current vear, be and the same are hereby repealed, 
it being the intention of this act to vest in the common 
council or other body having charge and control of the 
finances of cities of the first class, full, complete and 
exclusive power, control and discretion in all matters 
relating to the raising by taxation of moneys for city 
purposes, except as herein otherwise provided, and full, 
complete and exelusive power, control and discretion in 
all matters relating to the appropriation of all municipal 
moneys and funds, whether raised bv taxation or aecru- 
ing to such cities from any other source whatsoever, 
except moneys received for water supplied, which moneys 
shall be under the exclusive control of the board or body 
having charge of the water-supply of said cities, as here- 
tofore, any law to the contrary notwithstanding. 

3. The tax or taxes hereinafter raised in cities of the 
first class shall not exceed for city purposes two dollars 
and fifty cents on every one hundred dollars of the official 
valuation of the assessed property in such cities for the 
current year. 

4, All acts and parts of acts inconsistent herewith are 
hereby repealed; provided, however, that this act shall 
not be construed to apply to or to repeal any acts requir- 
ing moneys to be annually raised in the tax ordinances 
of such cities to pay the interest upon or to provide a 
sinking fund for the payment of any bonds or other 
indebtedness of any such cities, or pledging specified 
funds or receipts of such cities for the payment of any 
indebtedness of any such cities; and provided further, 
that the provisions of this act shall not apply to any 
municipal board or body having control or charge of 
the free public library in any city in which the amounts 
of the appropriation for such library has been determined 
by a vote of the people; provided further, that this act 
shall not be construed to apply to or to repeal any acts 
reetlating the amount raised for or to the payment of. 
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salaries and pensions in any department, board, body 
er commission. 

5. This act shall take effect immediately. 

Approved April 10, 1902. 


CHAPTER 245. 


An Act to amend “An act concerning the military and 
naval forces” [Revision of 1900}. 


Br iv enacTeD by the Senate and General Assembly 
of the State of New Jersey: 

1. Section eight of the act entitled “An act concerning Section | 
the military and naval forces” [| Revision of 1900], be 
and the same is hereby amended so as to read as follows: 

8. There shall be commissioned an assistant adjutant- Assistant staf 
general, with the rank of lieutenant-colonel ; one assistant 
‘quartermaster-general, with the rank of lieutenant- 
colonel; one assistant commissary-general, with the rank 
of major; one paymaster, with the rank of captain; 
one military storekeeper, with the rank of captain; one 
assistant surgeon-general, with the rank of lieutenant- 
colonel; one medical inspector, with the rank of major; 
two hospital and ambulance corps officers, with the rank 
of captain; two assistant inspectors-general, with the 
rank of lieutenant-colonel; and three assistant inspectors- 
general of rifle practice, with the rank of heutenant- 
eolonel; and there shall be appointed one standard- 
bearer to the commander-in-chief, with the rank of ser- 
geant, and one orderly to the commander-in-chief with 
the rank of sergeant. 

2. This act shall take effect immediately. 

Approved April 10, 1902. 
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CHAPTER 246, 
An Act for the protection of beavers. 


be ir exactep by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be unlawful for any person or persons ito. 
trap, take, capture or kill or have in possession after 
the same has been trapped, taken, captured or killed 
any beaver under a penalty of one hundred dollars tor 
each and every beaver so trapped, taken, captured or 
killed or had unlawfully in possession. 

2, This act shall be enforced and the penalties for 
violation thereof shall be recovered in accordance with 
the provisions of an act entitled ‘“‘An act to provide a 
uniform procedure for the enforcement of all laws rela- 
ting to fish and game, and for the recovery of penalties 
for violations thereof,” approved March twenty-ninth, 
one thousand eight hundred and ninety-seven, and the 
several acts supplementary thereto and amendatory 
thereof. | 

3. This act shall take effect immediately. 

Approved April 10, 1902. 


CHAPTER 247, 


A Supplement to an act entitled “An act for the pro- 
tection of certain kinds of birds, game and fish, 
to regulate their method of capture and provide 


open and close seasons for such capture and posses- 


) 


sion,’ approved March twenty-second, one thousand 


nine hundred and one. 


Br ir enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. The board of fish and game cominissioners is hereby 
authorized to issue permits to persons to take carp and 
suckers by means of spears and nets, and the laws at 
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present prehibiting the use of spears and nets for the 
taking of carp and suckers shall not apply to persons 
210lding such permits. 

2. The permits provided for in the first section of this 
act shall be issued by the board of fish and game commis- 
sioners under such restrictions as to the method and time 
of using such spears and nets as may be deemed proper 
by said board of fish and game commissioners. 

3. This act shall take effect immediately. 

Approved Apri] 10, 1902. 


a 


CHAPTER 248. 
An Act for the protection of deer. 


Be ir ENacTED by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be unlawful for three years after the pas- 
sage of this act for any person to gun for or in any 
manner whatsoever to attempt to take any wild deer, 
be the same buck, doe or fawn, under a penalty of one 
hundred dollars tor each offence. 

2. It shall be uniawful for three years after the pas- 
sage of this act tor any person in any manner whatsoever 
to take, kill, injure or destroy any wild deer, be the 
same buck, doe or fawn, under a penalty of one hundred 
dollars for every wild deer, be the same buck, doe or 
fawn, so taken, killed, injured or destroyed. 

3. It shall be unlawful for any person to have in 
possession any wild deer, be the same buck, doe or fawn, 
taken, killed, injured or destroyed contrary to the pro- 
visions of the second section of this act, under a penalty 
of one hundred dollars for every wild deer, be the same 
buck, doe or fawn, so had in possession. 

4, This act shall not apply to any preserves for deer 
at present established. 

5. The provisions of this act shall be enforced in ac- 
cordance with the provisions of an act entitled “An act 
to provide a uniform procedure for the enforcement of 
all laws relating to fish, game and birds, and for the 
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recoverv of penalties for violations thereof, approved 
March twenty-ninth, one thousand eight hundred and 
ninety-seven. 

6. This act shall take effect immediately. 

Approved April 10, 1902. 


CHAPTER 249. 


An Act to protect property in manuscript and uncopy- 
righted plays. 


Br iT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. Any person who causes to be publicly performed 
or represented tor profit any unpublished, undedicated 
or copyrighted dramatic composition, or musical compo- 
sition known as an opera, without the consent of its 
owner or proprietor, or who, knowing that such dramatic 
or musical composition is unpublished, undedicated or 
copyrighted, and without the consent of its owner or 
proprietor permits, aids or takes part in such a per- 
formance or representation, shall be guilty of a mis- 
demeanor. 

2. This act shall take effect immediately. 

Approved April 10, 1902. 


CHAPTER 250. 


An Act to provide for a digest of the law and chancery 
reports of this state. 


Be ir enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. If Soney and Sage, law book publishers of Newark, 
New Jersey, shall cause to be prepared and published 
a digest of the cases in the complete set, law and chancery 
reports of this state, on a plan similar to Stewart’s 
digest, said digest to be approved by the chancellor and 
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the chief justice, and to be issued in four volumes of 
as nearly equal size as possible, the state house com- 
mission, upon five hundred sets thereof being delivered 
to them, well bound in good law sheep, shall pay therefor 
seven dollars and a half for each volume; and the state 
treasurer shall be and is hereby authorized to pay for 
the copies, upon proper warrant of the state comptroller. 

2, And said copies shall be distributed in the same 
manner as the law and equity reports are now required 
to be distributed, and one copy to each of the members 
of the present legislature. 

3. This act shall be a public act and shall take effect 
immediately. 

Approved April 10, 1902. 


Sl) 


CHAPTER 251. 
An Act concerning contracts. 


Be ir ewacten by the Senate and General Assembly 
of the State of New Jersey: 

1. Anv person or persons for whose benefit any con- 
tract shall have been made or mav hereafter be made, 
whether such contract be under seal or not, may main- 
tain an action thereon in any court of law or equity 
and may use the same as matter of defense to any 
action brought or to be brought against such person or 
persons, notwithstanding the consideration of such con- 
tract did not move from such person or persons. 

2. All acts and parts of acts inconsistent with this 
act shall be and the same are hereby repealed, and this 
act shall take effect immediately. 

Approved April 10, 1902. 
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CHAPTER 252. 


An Act to inesrporate Long Branch commission, for- 
merly knewn as the Long branch police, sanitary 
and improvement commission, in the county of 
Monmouth, as a citv, to be known as Long Branch, 
and fix the boundaries thereof. 


Be ir ENactTeD fy the Senate and General Assembly 
of the State of New Jersey: 

1. All that part or portion of the county of Mon- 
mouth, formerly known as the “Long Branch commis- 
sion:” beginning in the middle of Atlantic avenue, and 
et the middle ot the intersection of the New Jersey 
Southern railroad; thence (1) in a westerly direction, 
along the middle of said Atlantic avenue to the middle 
of Rockwell avenue; thence (2) in a southerly direction, 
along the middle of said Rockwell avenue to the middle 
of the intersection of the New Jersey Southern railroad ; 
thence (8) in a westerly direction, along the middle of 
the said New Jersey Southern railroad to the easterly 
hne of property known as the Kensington Park property; 
thence (4) in a southerly direction, along the easterly 
line of said property known as the Kensington Park 
property to the middle of Broadway; thence (5) in an 
easterly direction, along the middle of said Broadway 
to the westerly line of lands formerly owned by Joel 
Potter; thence (6) im a southerly direction, along the 
westerlv line of said property formerly owned by Joel 
Potter to the northwest corner of property formerly 
owned by George W. Brown; thence (7) in a southerly 
direction, along the westerly line of said lands formerly 
owned by George W. Brown to the northwest corner of 
lands formerly owned by Tucker Woolley; thence (8) 
in a southerly direction, along the westerly line of said 
lands formerly owned by Tucker Woolley to the north- 
west corner of lands formerly owned by Samuel Corlies ; 
thence (9) in a southerly direction, along the westerly 
line of said lands formerly owned by Samuel Corles 
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to the middle of the street leading from Samuel Lane’s 
store to West Long Branch, and known as West Long 
Branch avenue; thence (10) in an easterly direction, 
along the middle of said West Long Branch avenue to 
the middle of Norwood avenne: thence (11) in a south- 
erly direction, along the middle of said Norwood avenue 
to the middle of Cedar avenue: thence (12) in a westerly 
direction, along the middle of said Cedar avenue to the 
middle of the continuation of Norwood avenue; thence 
(18) in a southerly direction, along the middle of said 
Norwood avenue to the southwest corner of lands pur- 
chased by Lewis B. Brown of Amzi McLean and others; 
thence (14) in an easterly direction, along the southerly 
line of said lands purchased by Lewis B. Brown of Aimzi 
McLean and others to the ocean at low-water mark; 
thence (15) in a northerly direction, along the ocean at 
low-water mark to a point due east and opposite to a cer- 
tain monument on the line of property formerly owned by 
the New Jersey Southern railroad; thence (16) in a 
southerly direction, to the place of beginning, being seven 
hundred and seventy-five yards, more or less, be and 
is hereby constituted a city of this state, and all the 
inhabitants of the state, residing within the limits afore- 
said, be and they are hereby ordained, constituted and 
declared to be, from time to time and forever hereafter, 
one body, politic and corporate, in fact and in name, 
by the name cf Long Branch. 

2. This act shall take effect whenever it is adopted 
by a majority of the legal] votes cast at any election 
held for that purpose within the limits aforesaid. 

Approved April 10, 1902. 


CHAPTER 253. 


A Supplement to “An act making appropriations for the 
support of the state government and for several 
public purposes, for the fiscal year ending October 
thirty-first, one thousand nine hundred and two,” 
approved March twenty-second, one thousand nine 
hundred and one. 
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Br ir ENacTED by the Senate and General Assembly 
of the State of New Jersey: 

1. The following sums, or so much thereof as may be 
necessary, be and they are hereby appropriated out of 
the state fund for the several purposes herein specified, 
and for supplying deficiencies in former appropriations 
for the fiscal year ending October thirty-first, one thou- 
sand nine hundred and two: 


1. 


OFFICE OF THE COMPTROLLER. 


For additional allowance for blanks and stationery 
for use in the office of comptroller, one hundred dollars. 


2. 


STATE BOARD OF ASSESSORS. 


For additional allowance for blanks and stationery 
for use in the office of the state board of assessors, two 
hundred dollars. 

3. 


STATE LIBRARY. 


For additional allowance for blanks, stationery, post- 
age, expressage and other incidental expenses for the 
state library, five hundred dollars. 


4, 
BUREAU OF STATISTICS. 


For the deputy chief of the bureau of statistics, for 
additional salary, two hundred dollars; 

For additional allowance for blanks and stationery for 
use in the office of the bureau of statistics, two hundred 
dollars. 

5. 


COURT OF ERRORS AND APPEALS. 


For additional allowance for furnishing printed or 
typewritten copies of draft opinions under the direction 
cf the presiding judge, two hundred dollars. 
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6. 


COUNTY LUNATIC ASYLUMS. 


For additional allowance for support of county pa- 
tients in the Essex county lunatic asylum, five thousand 
dollars; 

For additional allowance for support of county pa- 
tients in the Burlington county lunatic asylum, ten 
thousand dollars; 

For additional allowance for support of county pa- 
tients in the Passaic county lunatic asylum, one thousand 
dollars ; 

For additional allowance for support of county pa- 
tients in the Atlantic county lunatic asylum, eight 
hundred dollars. 

r¢ 


AGRICULTURAL COLLEGE FUND. 


To the treasurer of Rutgers College, for interest on 
sixty-eight thousand dollars, certificate of indebtedness 
of the state of New Jersey due July first, one thousand 
nine hundred and two, pursuant to the provisions of 
chapter one hundred and thirty-five of the laws of one 
thousand eight hundred and ninety-six, one thousand 
seven hundred dollars. 

8. 


RIPARIAN COMMISSION. 


For the riparian commissioners for expenses for ex- 
amination and report of the condition of the monuments 
marking the boundary line between the state of New 
York and New Jersey, pursuant to chapter one hundred 
and seventy of the laws of one thousand eight hundred 
and ninety-one, three hundred dollars. 


9. 


CONSTITUTIONAL AMENDMENTS. 


For payments to one hundred and ten newspapers for 
publishing the proposed constitutional amendments of 
the session of one thousand nine hundred and one, ten 
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thousand four hundred and twenty-four dollars and forty 
cents. 
10, 


COURT EXPENSES. 


For compensation of judges of the court of common 
pleas, pursuant to section forty-nine, chapter one hun- 
dred and forty-nine of the laws of one thousand nine 
hundred, four hundred dollars. 


11. 


MISCELLANEOUS CORPORATIONS. 


For amount of tax to be refunded to the National 
Tube Works Company, for the year one thousand nine 
hundred, as corrected and adjusted by the state board 
of assessors, four thousand two hundred and fifteen dol- 
lars and ninety-seven cents; 

For amount of tax erroneously paid for the year one 
thousand nine hundred and one by the Twin City Rapid 
Transit Company, and to be refunded, four thousand 
six hundred and fifty dollars and fifty cents. 


12. 


NATIONAL GUARD. 


For addition! allowance for regimental headquarters, 
five hundred dollars; 

For additional allowance for new infantry companies, 
seven thousand dollars; 

For additional allowance for transportation for bat- 
talion drills, inspections, parades and pay and expenses 
of brigade inspectors, one thousand dollars; 

For additional allowance for pay of officers and em- 
ployes and expenses incurred in connection with rifle 
practice, two thousand dollars; . 

For additional allowance for ordnance stores, uniforms, 
clothing, camp and garrison equipage and miscellaneous 


stores, twelve thousand five hundred dollars; 


For administration building and magazine at state 
camp grounds, three thousand five hundred dollars; 
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For rebuilding rifle ranges at state camp grounds, seven 
thousand dollars; 

For allowance for boring an artesian well, with tank, 
pump, piping and connections at state camp grounds, 
six thousand three hundred and eighty dollars: 

For allowance for drainage and water-supply, with the 
necessary tanks, piping and connections at state camp 
grounds, four thousand one hundred and forty dollars; 

For the signal and telegraph corps for balance of 
annual appropriation for the vear one thousand nine 
hundred and one, four hundred dollars; 

For rent of armory for first troop cavalry, one thou- 
sand dollars. 

NAVAL RESERVE. 


Second Battalion. 


For retubing boilers and special repairs to “Huntress,” Repairs and 
three thousand dollars; ) 
For pay and expenses of officers and men on annual 
eruise, one thousand five hundred dollars. 


15. 
FIRST DEFENDERS MEDALS. 


For medals and expenses in connection with the dis- Medals for 
tribution of same for the honorably discharged survivors men. 
of the officers and enlisted men from the state of New 
Jersey, who served in the first, second, third and fourth 
regiments militia, “three months men,’’ in the war of 
the rebellion, one thousand eight hundred and sixty-one, 
five hundred dollars. 


14. 


QUARTERMASTE R-GENERAL S DEPARTMENT. 


For additional compensation for assistants in the de- its eae 


partment of the quartermaster-general, seven hundred 
fifty-eight dollars and thirty-three cents. 
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pase 
SUPERINTENDENT OF PUBLIC INSTRUCTION, 


For additional allowance for stationery and blanks, one 
thonsand dollars. 
16. 
FARNUM PREPARATORY SCHOOL, 


For repairs to and apparatus for the Farnum prepara~ 
tory school, five hundred dollars. 


ts 
OFFICE OF THE TREASURER. 


For additional compensation for clerical services in 
the office of the treasurer, including assistants employed 
in the management of the sinking fund, three hundred 
and thirty-four dollars. 

1S: 
OFFICE OF THE SECRETARY OF STATE. 


For two thousand copies of the corporation laws, one 


thousand dollars. 
19. 


OFFICE OF THE CLERK OF THE SUPREME COURT. 


For additional compensation for clerical service in 
the office of clerk of the supreme court, five hundred 


dollars. 
20, 


~ 


HOME FOR DISABLED SOLDIERS. 


For additional allowance for support of the New Jer- 
sey home for disabled soldiers at Kearny, and for the 
chaplain thereof, ten thousand dollars. 

21. 
STATE PRISON. 


For additional allowance for the deputy keepers and 
employes, for salaries, one thousand five hundred dollars.. 
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~e) 


2. 


l 


STATE HOME FOR BOYS. 


For a complete system of sewerage for the institution 
at Jamesburg, ten thousand dollars; provided, a prac- 
tical scheme can be devised and completed for the above 
named sum, plans to be approved by the governor before 


awarding contract. 
23. 


For Lewis Lawton for balance due on his contract for 
the erection and construction of an addition to the state 
capitol, two thousand one hundred dollars, which sum 
was deducted from the contract price, under the terms 
of the contract, for failure to complete the work within 


the time specified. 
24. 


SPANISH-AMERICAN WAR CLAIMS. 


For services rendered the state of New Jersey before 
the war and treasury departments at Washington, D. C., 
in the prosecution and collection of claims against the 
United States for expenses incurred by the governor of 
this state in raising the volunteer regiments for the army 
of the United States in the late war with Spain, one 
thousand five hundred dollars; provided, said services are 
approved by the governor. 


25. 
GENERAL STATUTES. 


For compensation for commissioners and their secre- 
tary, for their services and expenses necessarily incurred 
by said commissioners under “An act to provide for 
the appointment of a commission to revise and codify 
the general statutes of this state not heretofore revised 
and codified by a special commission,” approved March 
twenty-second, one thousand nine hundred and one, eight 
thousand dollars; provided, such compensation and ex- 
penses are approved by the governor. 

46 
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26. 


INAUGURATION OF THE PRESIDENT OF THE UNITED 
STATES. 


For balance due the Pennsylvania railroad company 
for transportation furnished the national guard on the 
occasion of the inaugural parade at Washington, D. C., 
March fourth, one thousand nine hundred and one, one 
thousand seven hundred fifty-three dollars and eighty- 
seven cents. 

27. 
EXECUTIVE DEPARTMENT. 


For additional allowance for blanks and stationery 
for use in the executive department, one hundred dollars ; 
For additional allowance for postage, expressage and 


. other incidental expenses for the executive department, 


three hundred and fifty dollars. 


28, 
STATE BOARD OF CHILDRENS GUARDIANS. 


For additional allowance for the state board of chil- 
dren’s guardians for expenses, three thousand two hun- 
dred dollars. 

29. 


EMERGENCY. 


For additional allowance for the governor, to enable 
him to meet any emergency requiring the expenditure 
of money not otherwise appropriated, the sum of ten 
thousand dollars; said sum, or any part thereof, to be 
paid by the treasurer on the warrant of the comptroller, 
upon accounts approved by the governor. 


30. 


For the governor, for the purpose of paying for ser- 
vices and expenses in connection with the case now 
pending in the supreme court of the United States, pur- 
suant to “Joint resolution relative to the rights of the 
state of New Jersey in that part of the Delaware river 


LAWS, SESSION OF 1902. 


which runs between the states of Delaware and New 
Jersey,” approved March thirtieth, one thousand eight 
hundred and seventy-six, five thousand dollars. 


ol. 


INAUGURATION EXPENSES. 


For additional allowance for expenses incurred by 
the adjutant-general on behalf of the joint committee 
on the inauguration of Governor Murphy, January 
twenty-first, one thousand nine hundred and two, four 
hundred eighty-three dollars and eleven cents. 


32. 
STATE HOME FOR GIRLS. 


For the trustees, for grading, flagwalks, painting, steam 
pipes, machinery for laundry, bath tubs, addition to 
library, addition to farm-house, moving fireman’s house, 
fire extinguishers, and for the purpose of connecting the 
institution with the Trenton fire department, six thou- 
sand dollars. 

33. 


VILLAGE FOR EPILEPTICS. 


For additional allowance for maintenance, two thou- 
sand five hundred dollars; 

For sewers, three thousand seven hundred and fifty 
dollars; 

For constructing road, nine hundred forty-five dollars 
and seventy cents; 

For completion of road from highway, two thousand 
five hundred dollars; 

For completion of water-supply, two thousand five 
hundred dollars; 

For architect’s fees, six hundred and fifty dollars; 

For new farm buildings, farm implements, repairs, 
live stock, trees and shrubbery, one thousand five hun- 
dred dollars; | 

For balance due T. B. Cryer & Company on heating 
contract and extra work, two hundred twenty-five dollars 
and seventy-two cents; 
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For W. W. Slack, services as architect preparing plans. 
three hundred and seventy-five dollars ; 

For erecting and completing a women’s building, 
twelve thousand five hundred dollars; provided, that no 
plans shall be adopted or contracts awarded for this object 
without the approval of the governor; 

For erecting and completing an industrial building, 
five thousand dollars; provided, that no plans shall be 
adopted or contracts awarded for this object withont 
the approval of the governor. 


o4. 
HMOME FOR FEEBLE-MINDED WOMEN. 


For the board of managers for extension of dormitory 
building, including dining-room for inmates, teachers 
and attendants, for two-story corridors connecting old 
building and new dormitories, for extension of superin- 
tendent’s dining-room, for electric wiring in new exten- 
sion dormitory building and old building, for piping 
new extension dormitory building for gas and steam, 
radiators and enlarging steam pipes in old building, 
for general repairs to the laundry, for painting and for 
new bath and laundry tubs, twelve thousand dollars. 


Oo. 
STATE BOARD OF HEALTH. 


For the state board of health for services of the health 
officer of the port of Perth Amboy, pursuant to chapter 
sixty-nine of the laws of one thousand nine hundred,. 
one thousand twenty-nine dollars and fifty cents. 


36. 
ADJUTANT-GENERAL S DEPARTMENT. 


For additional allowance for clerical service and ex- 
penses compiling data for the rosters of officers and men. 
of New Jersey in the Revolutionary and other wars, at. 
Washington, D. C., and elsewhere, nine hundred and 
fifty dollars; 
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For additional allowance for postage, expressage and 
other incidental expenses for the adjutant-general’s office, 
five hundred and eleven dollars. 


OT. 
STATE HOSPITAL AT TRENTON. 


For additional allowance for support and clothing of 
insane convicts, to November first, one thousand nine 
hundred and one, two thousand five hundred sixty dollars 
and sixty-eight cents ; 

For additional allowance for support and clothing of 
indigent patients, to November first, one thousand nine 
hundred and one, five thousand twenty-three dollars and 
seventeen cents ; 

For support of patients pursuant to chapter one hun- 
dred and thirty of the laws of one thousand eight hundred 
and ninety-eight, eight hundred eighty-two dollars and 
fifty-two cents. 

38. 


STATE HOSPITAL AT MORRIS PLAINS. 


For additional allowance for maintenance of patients 
for the year ending December thirty-first, one thousand 
nine hundred and one, thirteen thousand eight hundred 
nineteen dollars and ninety-five cents; 

For furnishing and equipping new building, sixteen 
thousand four hundred and sixty dollars; 

For fire extinguishers, three hundred and fifty dollars ; 

For furnishing amusement hall, five thousand dollars. 


OU. 


HOME FOR DISABLED SOLDIERS, SAILORS, MARINES AND 
THEIR WIVES. 


For maintenance, repairs, appliances, et cetera, at 
the home for disabled soldiers, sailors, marines and their 
wives, at Vineland, six thousand five hundred dollars. 
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40. 
STATE OYSTER COMMISSION. 


Fer the purchase or building of a power police boat, 
equipped with a search light, for patrolling the oyster 
grounds, twelve thousand dollars; provided, that no pur- 
chase shall be made or contract awarded for this object 
without the approval of the governor. 


41. 
STATE AGRICULTURAL COLLEGE. 


For the purpose of carrying into effect the provisions 


of “An act to provide for the establishment of a course 


in practical and scientific instruction in the art of clay- 
working and ceramics in the state agricultural college,” 
approved March seventeenth, one thousand nine hundred 
and two, twelve thousand dollars. 


42. 


STATE NORMAL SCHOOL. 


For extension and repair of the heating, lighting and 
ventilating of the state normal school, ten thousand 
dollars. : 

43. . 
NEW JERSEY REFORMATORY. 


For constructing and completing building for dining- 
room, kitchen, bakery, school-rooms and assembly-room, 
and for furnishing the same, two hundred thousand 
dollars; plans to be approved by the governor before 
awarding contract ; 

For horses, cows and farm live stock, two thousand 
dollars ; 

For macadamizing road from Hazelwood avenue to 
the reformatory, one thousand five hundred dollars; 

For materials for barn, stables, et cetera, two thousand 
dollars ; 

For insurance, one thousand eight hundred dollars; 
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For balance due James Owen for surveyor’s services, 
three hundred and seventeen dollars; 

For materials to construct yard walls (labor to be 
done by the inmates), five thousand dollars; 

For fees due the estate of John R. Thomas for ser- 
vices as architect, two hundred dollars; 

For additional allowance for commissioners’ expenses, 
two hundred dollars; 

For filtration plant, three thousand dollars; 

For EK. Keeler Company, balance due on contract for 
steam heating, three thousand dollars. 


44, 


STATE HOSPITAL AT MORRIS PLAINS. 


For the board of managers for expenses incurred for 
the purpose of formulating a plan for reforming and 
rendering efficient and satisfactory the method of dis- 
posing of sewage of the institution, one thousand dollars. 


45, 


PALISADES. 


For expenses incurred by the commissioners of the 
palisades inter-state park, while in the discharge of their 
duties, two thousand five hundred dollars; said expenses 
to be approved by the governor. 


46. 


HOME FOR DISABLED SOLDIERS, SAILORS, MARINES AND 
THEIR WIVES. 


For balance due the commandant, one hundred and 
fifty dollars, and for balance due the adjutant, one hun- 
dred twelve dollars and fifty cents. 


AY. 
FREE SCHOOL LIBRARIES. 
For additional allowance for the formation of libraries 


in the free public schools of the state, one thousand three 
hundred and fifty dollars. 
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48. 
FORT LEE BATTLE MONUMENT. 


For the erection of a battle monument to mark the 
site of the old Fort Lee of Revolutionary times, at the 
village of Fort Lee, in the county of Bergen and state 
of New Jersey, one thousand dollars; provided, such 
sum is authorized by enactment of the present legislature. 


49. 


SECRETARY TO THE GOVERNOR. 


For additional allowance for salary for the secretary 
to the governor, five hundred eighty-three dollars and 
thirty-three cents; provided, such sum is authorized by 
enactment of the present legislature. 


50. 


TRAINING AND INDUSTRIAL SCHOOL 
COLORED YOUTH. 


MANUAL FOR 


For the purpose of carrying into effect the provisions 
of “An act to provide suitable accommodations for the 
‘manual training and industrial school for colored 
vouth,’ ” approved March twentieth, one thousand nine 
hundred and two, twenty thousand dollars. 


S1. 
FEEBLE-MINDED. 


For the New Jersey home for feeble-minded children, 
at Vineland, for additional allowance for clothing, main- 
tenance, support and instruction, three thousand dollars; 

For the home for the care and training of feeble- 
wunded women, at Vineland, for additional allowance 
for maintenance, support and instruction, two thousand 


dollars. 
52, 


NEW SENATE CHAMBER, 


For the governor, comptroller and treasurer of this 
state, constituting the state house commission, for the 
purpose of providing a suitable chamber and committee- 
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rooms for the use of the senate of this state, pursuant 
to chapter one hundred and seventeen of the laws of one 
thousand nine hundred, seventy-five thousand dollars. 


Od. 


STATE HOUSE COMMISSION, 


For the governor, comptroller and treasurer of this State house. 
state, constituting the state house commission, for the | 
purpose of providing a proper system of heating, and 
for extraordinary expenses incurred by the commission, 
twenty thousand dollars. 


D4, 


HOME FOR DISABLED SOLDIERS, SAILORS, MARINES AND 
THEIR WIVES. 


For William E. Allen, for work done at the home at Elevator in 
rs : ‘ Vineland 
Vineland, installing elevator, et cetera, one thousand home. 


nine hundred twenty-five dollars and seventy-eight cents. 


| D5. 
JERSEY CITY ARMORY. 
For water rents and street improvements, from one Jersey City 
: : armory. 
thousand eight hundred and ninety-two to the year one 


thousand nine hundred and two, three thousand two 
hundred and seventy-five dollars and seventy-two cents. 


56. 
PUBLICATION OF THE LAWS. 
ate 
PENSIONS. 
For Randolph EF. Disbrow, a pensioner of this state, Pension. 
pursuant to chapter two hundred and thirty-two of the 


laws of one thousand eight hundred and ninety-four, 
one thousand two hundred and thirty-two dollars. 


58. 
LEGISLATURE, 


For additional allowance for indexing the journal Indexiug 
minutes, 


of the senate and minutes of the executive sessions and 
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the minutes of the house of assembly and other incidental 
and contingent expenses of the legislature, eleven thou- 
sand five hundred dollars. 


59. 


OYSTER INDUSTRY. 


For expenses of the commission appointed to investi- 
gate the oyster industry of this state, one thousand five 
hundred dollars; provided, such sum is authorized by 
enactment of the present legislature. 


60. 


ATTORNEY-GENERAL S DEPARTMENT. 


For additional compensation for assistants in the 
attorney-general’s department, one thousand dollars. 


61. 


STATE HOUSE COMMISSION. 


For the governor, comptroller and treasurer, constitu- 
ting the state house commission, for the purposes set 
forth in an act to acquire, by purchase, gift, condemna- 
tion or otherwise, land adjoining the state house grounds, 
sixty-two thousand five hundred dollars; provided, such 
sum is authorized by enactment of the present legislature. 


62. 


For the purpose of marking, enclosing and suitably 
preserving burial grounds purchased by the state for the 
burial of dead bodies thrown upon the shores of this 
state by shipwreck, eight hundred dollars; provided, 
such sum is authorized by enactment of the present 
legislature. 

63. 


2. This act shall take effect immediately. 

Approved except as to section fifty-six, which is dis- 
approved because the bill authorizing the publishing of 
a synopsis of the laws is disapproved. 

April 10, 1902. 
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CHAPTER 254. 


A Further Supplement to “An act making appropriation 
for the support of the state government and for 
several public purposes for the fiscal year ending 
October thirty-first, one thonsand nine hundred and 


.? 


two,” approved March twenty-second, one thousand 


nine hundred and one. 


Br rv Enacted by the Senate and General Assembly 
of the State of New Jersey: 

The following sum or so much thereof as may be 
necessary, be and it is hereby appropriated out of the 
state fund for the purpose herein specified for the fiscal 
year ending October thirty-first, one thousand nine hun- 
dred and two. 

1. For the purpose of carrying into effect the provi- 
sions of “An act to establish a sanatorium for persons 
affiicted with tuberculous diseases and to provide for 
the selection of a site and the erection of buildings 
therefor and the government thereof, Fifty thousand 
dollars. 

2. This act shall take effect immediately. 

Approved April 10, 1902. 


D eeaaeaenenunbamatanmeean amma 


CHAPTER 255. 


A Further Supplement to “An act making appropriation 
for the support of the state government and for 
several public purposes, for the fiscal year ending 
October thirty-first, one thousand nine hundred and 
two,” approved March twenty-second, one thousand 
nine hundred and one. 


Be rv enacted by the Senate and General Assembly 
of the State of New Jersey: 
The following sum or so much thereof as may be 
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necessary, be and it is hereby appropriated out of the 
state fund for the purpose herein specified for the fiscal 
year ending October thirty-first, one thousand nine hun- 
dred and two. 

1. For the purpose of carrying into effect the provi- 
sions of “An act to authorize the erection of suitable 
monuments to mark the position of New Jersey regi- 
ments and battalions upon the battlefield of Antietam,” 
approved March twenty-seventh, one thousand nine hun- 
dred and two; Ten thousand dollars. 

2, This act shall take effect immediately. 

Approved April 10, 1902. 


CHAPTER 256. 


An Act making appropriations for the support of the 
state government and for several public purposes 
for the fiscal year ending October thirty-first, one 
thousand nine hundred and three. 


Br ir ENacTED by the Senate and General Assembly 
of the State of New Jersey: 

1. The following sums, or so much thereof as may 
be necessary, be and they are appropriated out of the 
state fund for the respective public officers and for the 
several purposes herein specified, for the fiscal year end- 
ing on the thirty-first day of October, in the year one 
thousand nine hundred and three, namely: 


1. 


EXECUTIVE DEPARTMENT. 


For the governor, for salary, ten thousand dollars; 

For the private secretary of the governor, for salary, 
two thousand dollars; 

For compensation for assistants in the executive de- 
partment, two thousand five hundred dollars; 

For blanks and stationery for the use of the executive 
department, four hundred dollars; 
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For postage, expressage and other incidental expenses 
for the executive department, twelve hundred dollars. 


2. 


OFFICE OF THE COMPTROLLER. 


For the comptroller, for salary, six thousand dollars; 

For the first assistant in the comptroller’s office, for 
salary, twenty-five hundred dollars; 

For compensation for other clerical service in the 
comptroller’s office, four thousand dollars; 

For blanks and stationery for use in the office of the 
comptroller, six hundred dollars; 

For postage, expressage and other incidental expenses 
for the comptroller’s office, nine hundred dollars. 


3. 


OFFICE OF THE TREASURER. 


For the treasurer, for salary, six thousand dollars; 

For compensation for clerical services in the office of 
the treasurer, including assistants employed in the man- 
agement of the sinking fund, seven thousand dollars ; 

For additional compensation for clerical services in 
the office of the treasurer, including assistants employed 
in the management of the sinking fund, five hundred 
dollars ; 

For blanks and stationery for use in the office of the 
treasurer, four hundred and fifty dollars; 

For postage, expressage and other incidental expenses 
for the office. of the treasurer, six hundred and fifty 
dollars. 

4. 
OFFICE OF THE SECRETARY OF STATE. 


For the secretary of state, for salary, six thousand 
dollars; 

For the assistant secretary of state, for salary, three 
thousand dollars ; 

For compensation for all clerical services in the office 
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of secretary of state, twelve thousand two hundred and 
fifty dollars ; 

For postage, expressage and other incidental expenses 
for the office of secretary of state, one thousand six hun- 
dred dollars ; 

For blanks and stationery for use in the office of the 
secretary of state, four thousand seven hundred dollars; 

For compiling and indexing the election Jaws, two hun- 
dred dollars. 

5. 
ATTORNEY-GENERAL 'S DEPARTMENT. 


For the attorney-general, for salary, seven thousand 
dollars ; 

For compensation and expenses of assistants employed 
by the attorney-general, fifty-five hundred dollars; 

For blanks and stationery for use in the office of the 
attorney-general, two hundred and fifty dollars; 

For postage, expressage and other incidental expenses 
for the attorney-general’s department, three hundred 
dollars ; 

For master’s fees for taking affidavits for the attorney- 
general’s office, which shall include all such service re- 
quired for the year, one hundred dollars; 

For the contingent fund, to be expended only with 
the approval of the governor and comptroller, for the fees 
of assistant attorneys and counsel in litigations which | 
may arise under chapter one hundred and fifty-nine of 
the laws of one thousand eight hundred and eighty-four 
and chapter two hundred and eight of the laws of one 
thousand eight hundred and eighty-eight, in the enforce- 
ment of corporate taxation, one thousand dollars. 


6. 


STATE BOARD OF ASSESSORS. 


For the members of the state board of assessors, for 
salaries, ten thousand dollars; 

For secretary of the state board of assessors, for salary, 
twenty-five hundred dollars; 
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For compensation for clerical service in the office of 
the state board of assessors, forty-five hundred dollars; 

For blanks and stationery for use in the office of the 
state board of assessors, seven hundred dollars; 

For postage, expressage and other incidental expenses 
for the state board of assessors, seven hundred and fifty 
dollars; 

For compensation of local assessors and witnesses, and 
compensation and expenses of surveyors, pursuant to 
chapter one hundred and one of the laws of one thousand 
eight hundred and eighty-four, five thousand dollars; 

for compensation for clerical service in the office of 
the state board of assessors, for the purpose of carrying 
into effect the provisions of chapter one hundred and 
ninety-five of the laws of one thousand nine hundred, 


fifteen hundred dollars. 
c. 


DEPARTMENT OF BANKING AND INSURANCE. 


For the commissioner of banking and insurance, for 
salary, four thousand dollars; 

For the deputy commissioner of banking and insur- 
ance, for salary, twenty-five hundred dollars; 

For compensation for assistants in the department of 
banking and insurance, seven thousand one hundred and 
eighty dollars ; 

For blanks and stationery for use in the department 
of banking and insurance, eighteen hundred dollars ; 

For postage, expressage and other incidental expenses 
for the department of banking and insurance, fifteen 
hundred dollars; 

for compensation of building and loan association ex- 
aminers, twelve thousand dollars; 

for actual and necessary traveling and incidental per- 
sonal expenses of building and Joan association examiners, 
five thousand two hundred dollars; 

For necessary appraisals of real estate and all other 
incidental expenses in connection with examinations of 
building and loan associations, two thousand five hundred 
dollars. 
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S. 


STATE BOARD OF TANATION, 


For the members of the state board of taxation, for 
salaries, ten thousand dollars; 

For the members of the state board of taxation for 
expenses incurred in attending to their oficial business, 
cne thousand two hundred dollars ; 

For the secretary of the state board of taxation for 
expenses incurred in attending to his official business, 
three hundred dollars ; 

For assistants in the office of the state board of taxa- 
tion, two thousand nine hundred and seventy dollars; 

For additional allowance for assistants in the office of 
the state board of taxation, sixty dollars; 

for blanks and stationery for use in the ofhce of the 
state board of taxation, one hundred and fifty dollars; 

For postage, expressage and other incidental expenses 
for the office of state board of taxation, five hundred 
dollars. 

Da 


STATE LIBRARY. 


For the librarian, for salary, two thousand dollars ; 

For compensation for assistants in the state library, 
two thousand one hundred dollars; 

For the repair, preservation and purchase of useful 
books for the state hbrary, three thousand five hundred 
dollars ; 

For blanks, stationery, postage, expressage and other 
incidental expenses for the state library, five hundred 
dollars. 

STATE TRAVELING LIBRARIES. 


For the board of commissioners of the state library, 
five hundred dollars, pursuant to chapter one hundred 
and seventy-five of the laws of one thousand eight hun- 
dred and ninety-eight. 
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10. 


STATE BOARD OF HEALTH. 


733 


For the state board of health, pursuant to the provi- Board | of 


sions of chapter sixty-eight, laws of one thousand eight 
hundred and eighty-seven, seven thousand nine hundred 
and forty dollars; 

For compensation to the secretary of said board, pur- 
suant to said chapter, twenty-five hundred dollars; 

For expenses to be incurred pursuant to chapter two 
hundred and twenty-five, laws of one thousand eight 
hundred and eighty-six, one thousand dollars ; 

For blanks and stationery for use in the office of state 
board of health, twelve hundred dollars; 

For maintenance of the bacteriological lnboratory; four 
thousand dollars ; 

For legal expenses incurred by the state board of 
health, two thousand dollars; 


For postage required in sending to the siesens of 


this state the annual report of the state board of health 
and of the bureau of vital statistics, two hundred and 
ninety-four dollars; 7 

For additional clerical assistance in the office of the 
state board of health, three hundred dollars; 

For the purpose of carrying into effect the provisions 
of “An act to secure the purity of foods, beverages, 
confectionery, condiments, drugs and medicines, and to 
prevent deception in the distribution and sales thereof,” 
passed at the legislative session of one thousand nine 
hundred and one, and “‘An act to prevent deception in 
the sale of oleomargarine, butterine or any imitation of 
dairy products, and to preserve the public health,” pur- 
suant to chapter eighty-four of the laws of one thousand 
eight hundred and eighty-six, twelve thousand dollars. 


11. 


BUREAU OF STATISTICS. 


Secure purit 
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For the deputy chief of the bureau of statistics, for 
salary, eightecn hundred dollars; 

For the deputy chief of the bureau of statistics, for 
additional allowance for salary, two hundred dollars; 

For the current expenses of the bureau of statistics, 
five thousand cight hundred dollars; 

For blanks and stationery for use in the office of the 
bureau of statistics, three hundred dollars. 


AZ: 
STATE HOUSE COMMISSION. 


For the governor, treasurer and comptroller, for the 
care and safe keeping of the state capitol, the property 
therein and adjacent public grounds, and for expenses 
to be incurred in carrying out the provisions of chapter 
three hundred and thirty-nine of the laws of one thou- 
sand eight hundred and ninety-four, fifty-five thousand 
dollars ; 

For the governor, treasurer and comptroller, to be 
expended for supervising services in carrylag out the pro- 
visions of chapter four hundred and thirteen of the laws 
of one thousand eight hundred and ninety-five, five hun- 
dred dollars. 


13. 
STATE MUSEUM. 
For curator, for salary, fifteen hundred dollars; 
For the commission to acquire new material for the 


museum and for blanks, stationery and other incidental 
expenses, five hundred dollars. 


14. 


GEOLOGICAL SURVEY. 


For salaries and expenses of department of geological 
survey and for the completion of the geological survey of 
this state, pursuant to chapter three hundred of the laws 
of one thousand eight hundred and ninety-five, and for 
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the continuance of forestry investigation, ten thousand 
dollars ; 

For expenses in connection with the publication of the 
reports and maps of the geological survey, five thousand 
‘dollars. 

15, 


SUPREME COURT. 


For the chief justice and associate justices of the 
supreme court, for salaries, eighty-two thousand dollars; 

For the judges of the circuit courts, for salaries, 
twenty-two thousand five hundred dollars; 

For compensation of sergeants-at-arms and criers, one 
thousand three hundred dollars; 

For the payment of expenses incurred by the order 
of the supreme court pursuant to chapter one hundred 
and forty-nine of the laws of one thousand nine hun- 
dred, two thousand dollars. 


16. 


OFFICE OF CLERK OF THE SUPREME COURT. 


For the clerk of the supreme court, for salary, six 
thousand dollars ; 

For compensation for clerical service in the office of 
the clerk of the supreme court, fifteen thousand dollars; 

For additional allowance for compensation for clerical 
service in the office of the clerk of the supreme court, 
one thousand dollars; 

For blanks and stationery for use in the office of the 
clerk of the supreme court, twelve hundred and fifty 
dollars ; 

For postage, expressage and other incidental expenses 
for the office of the clerk of the supreme court, thirteen 
hundred dollars. 

17. 


COURT OF CHANCERY. 
For the chancellor, for salary, ten thousand dollars; 


For the vice chancellors, for salaries, fifty-four thou- 
sand dollars; 
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For compensation of sergeants-at-arms, thirty-seven 
hundred dollars ; 

For compensation of stenographers, seven thousand 
five hundred dollars; 

For compensation and allowance of advisory masters, 
three thousand dollars; 

For rent of rooms in Camden, Jersey City and New- 
ark, for the use of chancellor, vice chancellors and 
advisory masters, forty-seven hundred and fifty dollars;. 

For miscellaneous expenses in connection with such 
rooms, two hundred dollars; 

For compensation of stenographer for the chancellor, 
six hundred dollars; 

For allowance for stationery for the court of chancery, 
five hundred dollars. 

18. 


OFFICE OF CLERK IN CHANCERY. 


For the clerk in chancery, for salary, six thousand 
dollars ; 

For compensation for clerical service in the office of 
the clerk in chancery, twenty-four thousand five hundred 
dollars ; 

For blanks and stationery for use in the office of the 
clerk in chancery, one thousand eight hundred dollars; 

For postage, expressage and other incidental expenses 
for the office of the clerk in chancery, fifteen hundred. 
and fifty dollars. 

19. 


COURT OF ERRORS AND APPEALS. 


For compensation of judges of the court of errors and 
appeals, twelve thousand dollars; 

For compensation of officers of the court of errors and 
appeals, five hundred and twenty-five dollars ; 

For furnishing printed or typewritten copies of draft 
opinions under the direction of the presiding judge, seven 
hundred dollars. 
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20. 


COURT OF PARDONS. 
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For per diem allowance and mileage for judges of court Court of 


of pardons, one thousand dollars; 
For compensation of subordinate officers, three hun- 
dred dollars. 
21. 


LAW AND EQUITY REPORTS. 


For the publication of the chancery reports, four thou- 
sand nine hundred and eighty dollars; 

For the publication of the law reports, four thousand 
dollars ; 

For salary of chancery reporter, five hundred dollars; 

For salary of supreme court reporter, five hundred 
dollars ; 

For binding chancery and law reports, twelve hundred 
dollars. 

22. 


NATIONAL GUARD. 


For expenses for division, brigade and regimental head- 
‘quarters, four thousand dollars ; 

For allowances for two batteries of artillery at seven 
hundred and fifty dollars each, one thousand five hun- 
dred dollars; 

For allowances for two troops of cavalry, at one thou- 
sand dollars each, two thousand dollars; 

For allowances for sixty companies of infantry, at five 
hundred dollars each, thirty thousand dollars; 

For allowance for one signal and telegraph corps, one 
thousand dollars; 

For transportation for battalion drills, inspections, 
parades, and for pay and expenses of inspecting officers, 
‘five thousand dollars ; 

For compensation of officers and employes, and ex- 
penses incurred in connection with rifle practice, twelve 
thousand five hundred dollars; 

For pay of officers and enlisted men and expenses in 
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connection with the annual encampment, forty-five thou- 
sand dollars; 

For compensation of the superintendent and employes, 
and for forage, fuel and maintenance of the state camp 
grounds, seven thousand dollars; 

For fuel, light and maintenance of the state arsenal,. 
two thousand dollars; 

For expenses of military boards and courts martial, 


six hundred dollars 


For transportation of disabled soldiers to the home at 
Kearny, New Jersey, fifty dollars; 

_For maintaining, heating and lighting armories at 
Jersey City, Camden, Newark and Paterson, at four 
thousand dollars each, sixteen thousand dollars; 

For pay and expenses of officer detailed from the 
United States army for military instruction to officers 
and enlisted men of the national guard, six hundred 
dollars ; 

For insuring regimental armories, buildings at the 
state camp grounds at Sea Girt, the state arsenal and 
all public military stores, three thousand five hundred 
dollars ; 

For ordnance stores, uniforms, clothing, camp and 
garrison equipage, freight and expressage and miscella- 
neous supplies, fifteen thousand dollars; 

For rent of armory for first troop cavalry, one thou- 
sand dollars; 

NAVAL RESERVE. 


First battalion, in lieu of company allowances, one 
thousand five hundred dollars; 

For battalion headquarters, three hundred dollars; 

For pay cf shipkeeper, maintenance and expenses, six 
thousand dollars ; 

Second battalion, in lieu of company allowances, one 
thousand five hundred dollars; 

For battalion headquarters, three hundred dollars; 

For pay of shipkeeper, maintenance and expenses, four 
thousand five hundred dollars; 

For pay and expenses of officers and men on annual: 
eruise, two thousand five hundred dollars. 
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. 23. 


ADJUTANT-GENERAL S DEPARTMENT. 


For the adjutant-general, for salary, two thousand 
five hundred dollars; 

For compensation for clerical service in the adjutant- 
eeneral’s office, five thousand two hundred dollars; 

For additional allowance for clerical service in the 
adjutant-general’s office, two hundred dollars; 

For blanks and stationery for use in the adjutant- 
general’s office, eleven hundred dollars; 

For postage, expressage and other incidental expenses 
for the adjutant-general’s office, five hundred dollars; 

For printing and binding roster of officers and men of 
New Jersey in the revolutionary and other wars, pur- 
suant to joint resolution number one, approved March 
twenty-second, one thousand eight hundred and ninety- 
eight, two thousand dollars. 


24, 


QUARTERMASTER-GENERAL S DEPARTMENT. 


For the quartermaster-general, for salary, two thousand 
five hundred dollars; 

For compensation for assistants in the department of 
the quartermaster-general, eight thousand seven hundred 
dollars ; 

For additional compensation for assistants in the de- 
partment of the quartermaster-general, one thousand three 
hundred dollars; 

For blanks and stationery for nse in the quartermaster- 
general’s department, two hundred dollars; 

For postage, expressage and other incidental expenses 
for the quartermaster-general’s department, two hundred 
and fifty dollars. 

25. 


MONMOUTH BATTLE MONUMENT. 


For the commission having in charge the Monmouth 
battle monument and grounds, pursuant to chapter one 
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hundred and eighteen of the laws of one thousand eight 
hundred and eighty-six, five hundred dollars. 


26. 


TRENTON BATTLE MONUMENT. 


For the Trenton battle monument association, for the 
purpose of keeping said property in good condition and 
repair, five hundred dollars. 


27. 


PENSIONS. 


For amount required to pay pensions, pursuant to 
various acts relative thereto, four thousand two hundred 
and eighty-four dollars. 

28. 


HOME FOR DISABLED SOLDIERS. 


For support of the New Jersey home for disabled 
soldiers at Kearny, and for the chaplain thereof, thirty 
thousand dollars. 

29, 


SOLDIERS STATE PAY, 
For claims of volunteers in the civil war, for state 
pay, pursuant to chapter thirteen of the laws of one 


thousand eight hundred and sixty-one, one hundred 


dollars. 
30. 


WASHINGTON ASSOCIATION OF NEW JERSEY. 


For trustees of the Washington association of New 
Jersey, twenty-five hundred dollars. 


ol. 
STATE BOARD OF AGRICULTURE. 
For the state board of agriculture, six thousand dollars; 


For the state board of agriculture for the purpose of 
carrying out the provisions of an act to prevent the in- 
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troduction into and spread of injurious insects in New 
Jersey, to provide a method for compelling their destruc- 
tion, to create the office of state entomologist, to authorize 
inspection of nurseries and to provide for certificates of 
inspection, one thousand dollars. 


32, 


TUBERCULOSIS COMMISSION. 


For expenses and payments by the state tuberculosis 
commission, fifteen thousand five hundred dollars. 


30. 


AGRICULTURAL EXPERIMENT STATION. 


For salaries and expenses of the agricultural experi- 
ment station, fifteen thousand dollars; 

For printing bulletins of the agricultural experiment 
station, one thousand five hundred dollars; 

For expenses incurred by the New Jersey agricultural 
experiment station in carrying out the provisions of “An 
act concerning the regulation of the sale of concentrated 
commercial feeding stuffs,” three thousand dollars. 


oA. 


BOARD OF VISITORS TO THE AGRICULTURAL COLLEGE OF 
NEW JERSBY. 


For the board of visitors to the agricultural college of 
New Jersey, for personal expenses incurred pursuant to 
chapter three hundred and sixty-five of the laws of one 
thousand eight hundred and seventy-three, fifty dollars; 

For advertising pursuant to chapter nine of the laws 
of one thousand eight hundred and seventy-nine, ninety 
dollars. 

3D. 


STATE HOSPITALS. 


For traveling expenses of managers, six hundred 
dollars ; 
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mite 


For expenses in transferring insane convicts, two hun- 
dred dollars; 
For medical examination of insane convicts, three hun- 
dred dollars. 
36, 


STATE HOSPITAL AT TRENTON. 


For maintenance of county patients, forty-seven thou- 
sand dollars; 

For support and clothing of insane convicts, at the rate 
of five dollars per week for each insane convict, ten 
thousand dollars; 

For support of indigent patients, at the rate of three 
dollars per week, and cost of clothing, eleven thousand 
dollars ; 

For salaries of officers, twelve thousand dollars; 

For appraisement of personal property, seventy-five 
dollars. 

37. 


STATE HOSPITAL AT MORRIS PLAINS. 


For maintenance of county patients, fifty-five thousand 
one hundred and twenty dollars; 

For support and clothing of insane convicts, at the 
rate of five dollars per week for each insane convict, nine- 
teen thousand eight hundred and seventy-two dollars; 

For support of indigent patients, at the rate of three 
dollars per week, and cost of clothing, thirty thousand 
one hundred dollars; 

For salaries of officers, twelve thousand six hundred 
dollars ; 7 

For additional allowance for salaries of officers, one 
thousand nine hundred and fifty dollars; 

For appraisement of personal property, seventy-tive 
dollars. 

38. 


COUNTY LUNATIC ASYLUMS. 


For the support of county patients in the Essex county 
lunatic asylum, ninety thousand dollars; 
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In the Hudson county lunatic asylum, sixty thousand 
dollars ; 

In the Camden county lunatic asylum, twenty thou- 
sand dollars; 

In the Burlington county lunatic asylum, five thousand 
dollars ; : 

In the Passaic county lunatic asylum, four thousand 
dollars ; 

In the Gloucester county lunatic asylum, seventeen 
hundred dollars; 

In the Cumberland county lunatic asylum, twelve thou- 
sand dollars; 

In the Salem county lunatic asylum, two thousand 
dollars ; 

In the Atlantic county lunatic asylum, five thousand 
seven hundred dollars. 

39. 


STATE PRISON. 


For maintenance of convicts, ninety thousand dollars; 

For furniture, appliances and repairs of state prison, 
ten thousand dollars; 

For the principal keeper, for salary, three thousand 
five hundred dollars; 

For the supervisor, for salary, three thousand dollars; 

For the deputy keepers and employes, for salaries, 
ninety thousand dollars; 

For additional allowance for the deputy keepers and 
employes, for salaries, two thousand dollars; 

For the six inspectors, for salaries, three thousand 
dollars ; 

For the keeper, for payments to discharged convicts, 
two thousand dollars; 

For teacher and moral instructor to the convicts in 
the state prison, pursuant to section seven, chapter one 
hundred and fifty-five of the laws of one thousand eight 
hundred and seventy-six, for salary, one thousand dollars. 
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40. = 


STATE HOME FOR BOYS. 


For the trustees of the New Jersey state home for 
boys, sixty-two thousand dollars; 

For the trustees of said home, for expenses incurred 
by them in the discharge of their duties, two hundred 
and fifty dollars. 

41. 


STATE HOME FOR GIRLS. 


For the trustees of the New Jersey state home for 
girls, for the support and necessary repairs to the home, 
twenty-five thousand dollars; 

For the trustees of said home, for expenses incurred 
in the discharge of their duties, three hundred dollars. 


42, 


STATE BOARD OF ARBITRATION. 


For the members of the board of arbitration, for salary, 
six thousand dollars; 

For the secretary of the state board of arbitration, for 
salary, two hundred dollars ; 

For blanks, stationery and other incidentals for use 
in the cffice of the state board of arbitration, fifty dollars. 


43. 


BOARD OF FISH AND GAME COMMISSIONERS. 


For the fish and game wardens, including the fish and 
game protector, for compensation, fifteen thousand six 
hundred dollars; 

For expenses of the fish and game wardens and fish 
and game protector, five thousand one hundred dollars; 

For the purpose of stocking the waters of the state 
with food fishes and for defraying the cost of maintaining 
a hatchery and for the protection and propagation of 
birds and game animals within this state, four thousand 
dollars; 
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For expenses of the fish and game commissioners, one 
thousand dollars. 
44. 


BLIND AND FEEBLE-MINDED. 


For clothing, maintenance, support and instruction of Blind ana 
. feeble- 

the blind persons, inhabitants of this state, eleven thou- minded. 
sand three hundred dollars; 

For clothing, maintenance, support and instruction of 
the feeble-minded persons, inhabitants of this state, fifty- 
seven thousand dollars; 

For maintenance, support and instruction of feeble 


minded women, twenty-five thousand dollars. 


45. 


FACTORIES AND WORKSHOPS. 

For the inspector and six deputy inspectors of factories Factories. 
and workshops, for salaries, eighty-five hundred dollars; 

For the necessary expenses incurred by the inspector 
and his deputies in the discharge of their duties, two 


thousand dollars. 
46, 


STATE CHARITIES AID ASSOCIATION. 
For expenses of the association, six hundred dollars. Charities. 
4. 
STATE HORTICULTURAL SOCIETY. 


To the treasurer of the New Jersey state horticultural Horticultura? 
society, the sum of four hundred dollars. 
48. 
SINKING FUND ACCOUNT. 
For the state treasurer for expenses in foreclosure and Sinking funda. 


other necessary legal proceedings relative to sinking fund 
account, five hundred dollars. 
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49. 


ADVERTISING, 


For advertising proclamations issued by the governor, 
notices of the attorney-general in relation to delinquent 
miscellaneous corporations, and notices of the comp- 
troller in regards to public printing, et cetera, three 
thousand dollars. 

50. 


PRINTING. 


For printing and binding public documents, thirty- 
five thousand dollars; 

For compensation of an expert printer for services in 
preparation of specifications for bids, supervision of work, 
examination of bills, and such other duties as may by 
law be imposed upon him, six hundred dollars; 

For preparing index of session laws, one hundred 
dollars ; 

For printing and circulation of the laws, seven thou- 


sand five hundred dollars. 


51. 


PUBLIC ROADS. 


For public roads, two hundred and fifty thousand 
dollars ; 

For the state commissioner of public roads, for salary, 
two thousand five hundred dollars; 

For compensation of supervisor for assisting the state 
commissioner of public roads in supervising, construction, 
and performing such other duties as necessity may re- 
quire, one thousand dollars; 

For expenses for clerk hire, attorney and consulting 
engineer, fees, stationery and actual traveling expenses, 
one thousand five hundred dollars; 

For additional allowance for expenses for clerk hire, 
attorney and consulting engineer, fees, stationery and 
actual traveling expenses, five hundred dollars. 


LAWS, SESSION OF 1902. 


52. 


OYSTER COMMISSION, 


To promote the propagation and growth of seed 
oysters and to protect the natural oyster-seed grounds 
of this state, ten thousand dollars; 

For the npeccesation of clams, two thousand dollars. 


NEW JERSEY OYSTER AND SHELL COMMISSION. 


For the purpose of carrying into effect the provisions 
of chapter one hundred and eighty-five of the laws of 
nineteen hundred, one thousand dollars; 

For the director of the biological department of the 
New Jersey Agricultural college experiment station, at 
New Brunswick, to establish and maintain one or more 
stations for the scientific investigation of oyster propaga- 
tion, two hundred dollars. 


53. 


LEGISLATURE. 


For compensation of senators and members of the 
general assembly, forty thousand eight hundred and 
thirty-three dollars and thirty-two cents; 

For compensation of officers and employes of the legis- 
lature, thirty thousand one hundred and fifty dollars; 

For stationery for use of the legislative session, pur- 
suant to chapter two hundred and eight of the laws 
of one thousand eight hundred and sixty-eight, five hun- 
dred dollars; 

For manuals of the legislature of New Jersey, two 
thousand dollars; 

For indexing the journal r the senate and minutes 
of the executive sessions and the minutes of the house 
of assembly, and other incidental and contingent expenses 
of the legislature, sixty-seven hundred dollars; 

For toilet and other necessary supplies for use at the 
legislative session, to be furnished by the state house 
commission, seven hundred dollars, 


A atthe com- 


Oyster and 
shell commis- 
sion. 


Legislature, 


748 


Inheritance 
tax. 


Insurance, 


Refund taxes, 


Weather 
bureau. 


Ship-wrecked 
bodies, 


Pilot commis- 
sioners, 


set hae LE MeO SOS al LER Rea AE 


LAWS, SESSION OF 1902. 


54, 


COLLATERAL INHERITANCE TAX. 


For surrogates’ fees, appraisers’ compensation and 
expenses, legal and other disbursements, pursuant to 
chapter two hundred and ten of the laws of one thousand 
eight hundred and ninety-four, ten thousand dollars, 


55. 
INSURANCE. 


For insurance upon state house and contents thereof, 
two hundred and fifty dollars. 


56. 


REFUNDING TAXES ON EXEMPTED 
CORPORATIONS. 


MISCELLANEOUS 


For taxes improperly levied upon exempted corpora- 
tions and to be refunded pursuant to law, five hundred 
dollars. 


57. 


WEATHER SERVICE. 


For the continuance of weather stations and prepara- 
tion, printing and distribution of reports, pursuant to 
chapter two hundred and fifty-eight of the laws of one 
thousand eight hundred and ninety-two, one thousand 
dollars. 

58. 


BODIES THROWN UPON SHORES OF THE STATE BY 
SHIPWRECK. 


For expenses incurred in viewing bodies cast upon 
shores by shipwreck, one hundred dollars. 


59, 


BOARD OF PILOT COMMISSIONERS. 


For expenses incurred by the commissioners, pursuant 
to chapter three hundred and seven of the laws of one 
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thousand eight hundred and ninety-five, twelve hundred 
dollars. | 
60. 


AGRICULTURAL COLLEGE FUND. 


To the treasurer of Rutgers College, for interest on acreoiiel 
one hundred and sixteen thousand dollars, certificates 

of indebtedness of the state of New Jersey a6 January 

first and July first, one thousand nine hundred and 

three, pursuant to the provisions of chapter one hundred 

and thirty-five of the laws of one thousand eight hundred 

and ninety-six, five thousand eight hundred dollars. 


61. 


RIPARIAN COMMISSION. 


For salaries of riparian commissioners, six thousand Riparian‘com- 
mission, 
dollars ; 


For expenses incurred in the proseeution of the work 
of the commissioners, six thousand dollars. 


62. 
OBSTRUCTIONS TO NAVIGATION. 
For expenses incurred in removing any boat, barge OF Removing 


k 1 
scow stranded or sunk in any of a cay iaable. rivers of” 
this state, three hundred dollars. 


63. 
MANUAL TRAINING AND INDUSTRIAL SCHOOL FOR 


COLORED YOUTH. 


For maintenance of the manual training and industrial Bordentown 
school for colored youth, five thousand dollars 


64. 


NEW JERSEY SCHOOL FOR THE DEAF. 


For the New Jersey school for the deaf for the teach- Deo antre 
ing, maintenance and clothing of pupils taught therein, 
for purchase and repair of fienitane, school apparatus 
45 


700 
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and other appliances, for making needed improvements 
and repairs in the buildings and grounds, for insurance 
thereof, and for maintaining the system of manual and 
industrial education in said school, forty-five thousand 
dollars. 

65. 


STATE NORMAL SCHOOL. 


For the support of the state normal school, forty- 
eight thousand dollars; 

For necessary repairs to the grounds, buildings and 
furniture, and for keeping the same insured, four thou- 


sand dollars. 


66. 


FREE SCHOOL LIBRARIES. 


For the formation of libraries in the free public schools 
of the state, six thousand dollars. 


67. 


FARNUM PREPARATORY SCHOOL, 


For the support of the Farnum preparatory school at 
Beverly, twelve hundred dollars. 


68. 


INDUSTRIAL EDUCATION. 


For payments to schools established for industrial 
education, pursuant to chapter one hundred and sixty- 
four of the laws of one thousand eight hundred and 
eighty-one, fifteen thousand dollars; 

For payments to schools for manual training, thirty- 
six thousand dollars. 

69. 


SUPERINTENDENT OF PUBLIC INSTRUCTION. 


For salary of state superintendent of public instruc- 
tion, three thousand dollars; 

For salary of assistant state superintendent and for 
elerieal services in the office of state superintendent of 
public instruction, seven thousand five hundred dollars ; 


~ 
OL 
- 
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For stationery and blanks, two thousand dollars; 

For necessary incidental expenses incurred by the 
state superintendent of public instruction in the per- 
formance of his official duties and for supervision of 
manual training, two thousand five hundred dollars. 


70. 


SCHOOL FUND EXPENSES. 


J’or necessary legal and other expenses incurred by or School fund. 
under the direction of the trustees for the support of 
public schools in the investment and protection of the 
school fund, and in the collection of the income thereof, 
three thousand five hundred dollars. 


as 


STATE BOARD OF EDUCATION. 


For necessary expenses of the state board of educa- Board ofedu- 
tion, two thousand five hundred dollars; 


For procuring plans for school-houses, five hundred 
dollars ; 


For supervising plans of new school-houses by state 
board of education, one thousand dollars, 


72, 
TEACHERS INSTITUTES. 
For expenses of teachers’ institutes, four thousand Teachers’ in- 


dollars. 
Lae 


TEACHERS LIBRARIES. 


For the establishment of libraries for use of teachers, Teachers’ 
‘ libraries. 
six hundred dollars. 


74. 


COUNTY SUPERINTENDENTS. 


For county superintendents of schools for salaries, County super- 
: intendents, 
twenty-six thousand dollars. 
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15. | 


EMERGENCY. 


For the governor, to enable him to meet any emergency 
requiring the expenditure of money not otherwise appro- 
priated, the sum of ten thousand dollars, said sum, or 
any part thereof, to be paid by the treasurer on the 
warrant of the comptroller upon accounts approved by 
the governor. 

76. 


STATE BOARD OF EXAMINERS. 


For expenses incurred by the state board of examiners 
and compensation for the person appointed by the state 
board of education, two hundred and fifty dollars. 


rue 


STATE SEWERAGE COMMISSION. 


For salaries of commissioners, seven thousand five hun- 
dred dollars; 

For salary of secretary, seven hundred and fifty 
dollars ; 

For rent and necessary expenses of the commissioners, 
two thousand five hundred dollars; provided, said ex- 
penses are approved by the governor. 


ie: 
NEW JERSEY HOME FOR DISABLED SOLDIERS, SAILORS, 


MARINES AND THEIR WIVES. 


For salaries and expenses, ten thousand dollars. 


1; 


STATE OYSTER COMMISSION. 


For the better regulation and control of the taking, 
planting and cultivating of oysters on lands lying under 
the tidal waters of the Delaware bay and Maurice river 
cove, in the state of New Jersey, twelve thousand three 
hundred and twenty-three dollars; 
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For expenses incurred for making survey of the 
grounds of the Delaware bay and Maurice river cove, 
one thousand dollars. 


80. 


STATE BOARD OF CHILDREN'S GUARDIANS. 


To the state board of children’s guardians for expenses, 
1x thousand dollars. 
81. 


PUBLIC LIBRARY COMMISSION. 


For the purpose of carrying into effect the provisions 
of chapter sixty-two, laws of nineteen hundred, one 
thousand dollars; | 

For necessary traveling and other incidental expenses 
incurred by the commission, three hundred dollars; 

For additional allowance for clerical assistance, neces- 
sary traveling and other incidental expenses incurred by 
the commission, one thousand two hundred dollars; pro- 
vided such sum is authorized by enactment of the present 
legislature. 

82. 


TRENTON ARMORY. 


For the purpose of erecting an armory in the city 
of Trenton, fifty thousand dollars. 


83. 


NEW JERSEY REFORMATORY. 


For traveling and other official expenses of commis- 
loners, one thousand two hundred dollars; 

For the superintendent, for salary, three thousand 
dollars ; 

For the subordinate officers and employes, for salaries, 
thirty thousand dollars; 

For maintenance, thirty-five thousand dollars; 

For furniture, appliances and repairs (including indus- 
trial departments), seven thousand five hundred dollars; 

For the superintendent for payments to discharged 
prisoners, one thousand dollars. 
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84. 


VILLAGE FOR EPILEPTICS., 


For the superintendent, for salary, two thousand five 
hundred dollars; 

For the steward, for salary, one thousand dollars; 

For maintenance, including salary of assistant physi- 
cian, sixteen thousand five hundred dollars. 


85. 


STATE AGRICULTURAL COLLEGE. 


For the purpose of carrying into effect the provisions 
of “An act to provide for the establishment of a course 
in practical and scientific instruction in the art of clay- 
working and ceramics in the state agricultural college,” 
approved March seventeenth, one thousand nine hundred 
and two, two thousand five hundred dollars. 


86. 
PRESERVATION OF RECORDS. 
For the purpose of publishing and completing the early 


records of this state, known as “New Jersey Archives,” 
three thousand five hundred dollars. 


og 


LOUISIANA PURCHASE EXPOSITION. 


For the board of commissioners appointed to represent 
the state of New Jersey at the Louisiana purchase exposi- 
tion, to be held in the city of St. Louis, Missouri, during 
the year one thousand nine hundred and three, fifty 
thousand dollars; provided, such sum is authorized by 
enactment of the present legislature. 


88. 


PRINCETON BATTLE MONUMENT. 


For the purpose of erecting a monument or statue in 
commemoration of the battle of Princeton, fifteen thou- 
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sand dollars; provided, such sum is authorized by enact- 
ment of the present legislature. 


89. 


HOME FOR DISABLED SOLDIERS. 


For the construction and equipment of a new dormi- 
tory on the grounds of said home, at Kearny, twenty 
thousand dollars; and also the further sum of eight 
thousand five hundred dollars for the construction of a 
passageway, connecting the hospital building with the 
convalescent ward, and the completion of needed repairs 
and painting of the present buildings of the home; 
provided such sums are authorized by enactment of the 
present legislature. 


90. 


SECRETARY TO THE GOVERNOR. 


For additional allowance for salary for the secretary 
to the governor, one thousand dollars; provided such 
sum is authorized by enactment of the present legis- 


lature. 
91, 


MANUAL TRAINING AND INDUSTRIAL SCHOOL FOR 
COLORED YOUTH. 


For the purpose of carrying into effect the provisions 
of “An act to provide suitable accommodations for 
‘the manual training and industrial school for colored 
vouth,’ ” approved March twentieth, one thousand nine 
hundred and two, fifteen thousand dollars. 


92. 


NEW SENATE CHAMBER. 


For the governor, comptroller and treasurer of this 
state, constituting the state house commission, for the 
purpose of providing a suitable chamber and committee 
rooms for the use of the senate of this state, pursuant 
to, chapter one hundred and seventeen of the laws of 
one thousand nine hundred, fifty thousand dollars. 
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93. 


STATE SCHOOL TAX. 


Behool tax. For the purpose of reducing the state school tax to ” 
be assessed for the year nineteen hundred and three, a 
sum equal to thirty-five per centum of the entire amount 
to be so raised is hereby appropriated, approximating 
eight hundred and eighty-three thousand nine hundred 
and seventy-eight dollars. 


94, 


Governors’ por’ = For the purpose of carrying out the provisions of 
senate joint resolution number one, the sum of six 
hundred dollars is hereby appropriated. 

Appropriation = 2, ‘The following sum is hereby appropriated out of 

rom income of . ks ; 

scheol fund... the income of the school fund for the purpose specified 
for the fiscal year ending on the thirty-first day of 
October, in the year one thousand nine hundred and 
three: 


FREE PUBLIC SCHOOLS. 


Public schools. For the support of free public schools, two hundred 
thousand dollars; 

Premiums end There shall be paid from the income of the school 

bonds. . fund such sums required to pay premiums and accrued 
interest on bonds purchased by the trustees for the 
support of public schools. 

Moneysused'as 3. No money shall be drawn from the treasury except 

specified, oo. . : . 
for objects as herein above specifically appropriated, and 
except such sums which are by law devoted to specific 
purposes, namely, state school tax, United States appro- 
priation to agricultural college, United States appropria- 
tion for disabled soldiers, United States appropriation 
for disabled soldiers, sailors, marines and their wives, 
agricultural college fund and taxes for the use of taxing 
districts in this state, and loans to “‘state school fund,” 
which last-named sums shall be paid pursuant to the 
laws applicable thereto. 

Enacuve 4, This act shall take effect on the first day of Novem- 
ber, one thousand nine hundred and two. 

Approved April 10, 1902. 
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CHAPTER 257. 


An Act to amend an act entitled “An act concerning 
the military and naval forces” | Revision of 1900]. 


Br iv ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. Section fifty-seven of an act entitled “An act con- 
cerning the military and naval forces” | Revision of 
1900], approved March twenty-third, one thousand nine 
hundred, be and the same is hereby repealed. 

2. Section fifty-nine of said act be and the same is 
hereby amended so as to read as follows: 

59. The inspector-general or an assistant inspector- 
general shall, once in each year, attend the brigade and 
regimental reviews, parades and muster and inspection 
of the respective brigades and regiments, troops and 
batteries of the national guard and the naval reserve, 
and inspect their arms, armories, ammunition and ac- 
eoutrements. 

3. Section sixty of said act be and the same is hereby 
amended so as to read as follows: 

60. The annual muster and inspection of each com- 
pany of the national guard and naval reserve shall be 
made by the inspector-general or an assistant inspector- 
general, between the first day of May and the fifteenth 
day of June of each year, at which inspection there 
shall be furnished by each company commandant to 
the inspecting officer muster rolls in triplicate of the 
company, which rolls shall have endorsed thereon a 
certificate of the commanding officer, of the average 
number present at all company drills and parades 
throughout the year, and which muster rolls shall then 
be examined by the inspecting officer and by him cer- 
tified; an additional inspection of each company of the 
national guard and the naval reserve may be made by 
the inspector-general or an assistant mspector-general, 
between the first day of November and the fifteenth 
day of December of each year, when approved by the 
commander-in-chief, and a complete report of said in- 
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spection will be forwarded to the adjutant-general within 
sixty days after such inspection; the officer or officers 
making these inspections shall be entitled to transpor- 
tation and reeeive the same rate of pay according te 
their rank as is provided for similar service in the 
United States army for the number of days actually on 
duty while making said inspections, to be certified by 
the imspector-general. | 

4. Section seventy-one of said act be and the same 
is hereby amended so as to read as follows: 

71. The judge advocate-general shall have the super- 
vision, care and management of all things relating te 
the administration of justice in the military and navai 
forces; he shall act as judge advocate at all courts- 
martial when the public interests require his attendance; 
he shall, when required so to do by the commander-in- 
chief, report his opinion on any question of military 
law; he shall, from time to time, prepare and submit 
to the commander-in-chief, rules of procedure, regula- 
tions, forms and precedents, not inconsistent with this 
act, for the government and use of the military courts 
of this state, which, upon the approval of the commander- 
in-chief, shall be published in orders by the adjutant- 
general; from and after such publication said rules, 
regulations, forms and precedents shall be enforced and 
be followed by the military courts of this state; the 
judge advocate-gencral shall, on or before the first day 
of November in each year, make a report to the com- 
mander-in-chief throngh the adjutant-general. 

5. Section seventy-two of said act be and the same 
is hereby amended so as to read as follows: 

72. Military tribunals shall be of two kinds, to wit: 

a. Courts-martial for the trial of offenders against 
nulitary law or orders; 

b. Courts of inquiry for examining transactions of, 
or accusations or imputations against, officers or soldiers 5 

The following named courts-martial are hereby au- 
thorized: 

a. “General courts,” 

b. “Garrison courts,” 
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c. “Regimental courts” and 

d. “Summary courts.” 

General courts may be ordered by the commander- 
in-chief, or by the division commander, and shall consist 
of from five to thirteen commissioned officers, inclusive, 
and a judge advocate; but of not less than thirteen 
members when this number can be convened without 
manifest injury to the service; general courts shall 
have, as regards persons and with reference to other 
courts-martial, exclusive jurisdiction over commissioned 
officers; over non-conmmissioned officers and other en- 
listed men, they shall have conenrrent jurisdiction with 
the inferior courts-martial in cases cognizable by the 
latter. 

General courts-martial may, upon conviction of the 
accused of the offense or neglect charged, sentence him, 
if a commissioned officer, to be cashiered, suspended or 
reprimanded, or recommend his dishonorable dismissal 
from the service, as the court shall adjudge, and with 
reference to enlisted men power to impose the same penal- 
ties and punishments as are hereinafter prescribd for 
inferior courts-martial. 

Garrison courts-martial shall be composed of three 
members (commissioned officers attached to the com- 
mand) and a judge advocate; they may be ordered by 
commanders of posts or camps, when troops consist of 
different organizations, for the trial of offenders within 
their respective commands. 

Regimental courts-martial shall be composed of three 
commissioned officers and a judge advocate; the members 
of the courts shall be officers of the regiment or corps; 
the officer commanding a regiment, separate battalion, 
battalion of the naval reserve, or corps, may order regi- 
mental courts-martial for the trial of enlisted men be- 
longing to the regiment, separate battalion, battalion of 
the naval reserve or corps from which the court 1s 
composed. 

Summary courts-martial shall be composed of one 
officer designated by the commanding officer of a regi- 
ment, separate battalion, battery, troop or company, for 
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the trial of non-commissioned officers and other enlisted 
men in their respective commands. 

The garrison, regimental and summary courts-martial 
shall have jurisdiction over non-commissioned officers and 
other enlisted men, and upon conviction, power to impose 
a fine not exceeding twenty-five dollars for each offense, 
reprimand, reduce to the ranks, imprison for a specified 
term, suspend or recommend dishonorable dismissal from 
the service. 

No sentence of a court-martial shall be carried into 
execution until the same shall have been approved by 
the officer ordering such ccurt, and in the case of the 
sentence of a court-martial of a separate battalion, bat- 
tery, troop or other organization attached to a brigade 
or the division headquarters, same shall be first approved 
by the officer in command of such brigade or the division 
commander; no sentence of a court-martial recommend- 
ing dishonorable dismissal from the service shall be car- 
ried into execution until the proceedings of such court 
shall have been reviewed by the judge advocate-general 
and the sentence approved by the commander-in-chief ; 
the sentence of dishonorable dismissal shall, when so ap- 
proved, be executed by the issue of such discharge through 
the adjutant-general. 

Courts of inquiry shall consist of one or more com- 
missioned officers (not to exceed three) and a recorder. 

A court of inquiry to examine into the nature of any 
transaction of, or accusation or imputation against, any 
officer or soldier, may be ordered by the commander-in- 
chief; the division commander may, in his discretion, 
order a court of inquiry upon the demand of a com- 
missioned officer whose conduct is to be inquired of. 

The recorder of a court of inquiry shall administer 
to the members the following oath: “You shall well 
and truly examine and inquire, according to the evidence, 
into the matter now before you, without partiality, favor, 
affection, prejudice or hope of reward; so help you God.” 
After which the president of the court shall administer 
to the recorder the following oath: “You, A. B., do 
swear that you will, acording to your best abilities, 
accurately and impartially record the proceedings of 
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the court and the evidence to be given in the case in 
hearing; so help you God.” 

A court of inquiry and the recorder thereof, shall have 
the same power to summon and examine witnesses as 
is given to courts-martial and the judge advocates thereot ; 
such witnesses shall take the same oath which is or 
may be prescribed to be taken by witnesses before courts- 
martial, and the party accused shall be permitted to ex- 
amine and cross-examine them, so as fully to sii 
the circumstances in question. 

6. Section seventy-three of said act be and the same 
is hereby repealed. 

7. Section seventy-four of said act be and the same 
is hereby repealed. 

8. Section seventy-five of said act be and the same 
is hereby repealed. 

9, Section seventy-six of said act be and the same is 
hereby repealed. 

10. Section seventy-eight of said act be and the same 
is hereby amended so as to read as follows: 

78. Ail charges upon which courts-martial are ordered 
shall be in writing and signed by the complainant, and 
shall clearly specify the offense, and when committed, 
but no person shall be tried or convicted of any offense 
or neglect which took place more than two years before 
complaint is made. 

11. Section eighty-eight of said act be and the same 
is hereby amended so as to read as follows: 

88. Officers composing general courts-martial, the state 
military board, and such other military boards as may 
be ordered by the commander-in-chief, and such other 
courts as may be ordered by brigade, regimental, bat- 
talion, naval battalion commanders, and witnesses attend- 
ing before them, shall receive from the state ten cents 
for every mile they necessarily travel in going to and 
returning from the place of trial or meeting, and the 
following sums for each day of attendance: the presi- 
dent, five dollars; the judge advocate, four dollars; 
which shall be in full compensation also for all services 
of preparing papers before and making copies after any 
trial, Inquiry or investigation; the members, three dol- 
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lars; each witness, fifty cents; provided, that no more 
than four witnesses on the part of the state and four 
on the part of the offender shall be entitled to pay; 
fees for subpoenas and service of them shall be the same 
as in civil cases. 

12. Section eighty-nine of said act be and the same 
is hereby repealed. 

13. Section ninety of said act be and the same. is 
hereby repealed. 

. 14. Section ninety-one of said act be and the same 
is hereby repealed. 

15. Section ninety-three of said act be and the same 
is hereby amended so as to read as follows: 

93. The procedure, records, reviews, powers, duties 
and privileges of military or naval courts-martial and 
courts of inquiry, except as now or hereafter specifically 
provided, shall be governed by the rules, regulations, 
forms, precedents and military usages of the national 
guard of this state as same may from time to time be 
promulgated in orders by the commander-in-chief. 

16. Section ninety-four of said act be and the same 
is hereby repealed. 

17. Section ninety-five of said act be and the same 
is hereby amended so as to read as follows: 

95. In addition to the powers heretofore and herein- 
after conferred upon courts-martial, the following fines 
may be imposed: (1) for absence from or tardiness 
in attending any drill, parade, encampment, meeting for 
instruction, or other duty ordered by competent authority, 
without proper excuse, a fine of not less than one or 
more than five dollars for each day or part of a day of 
such absence or tardiness; (2) for any loss or destruction 
of any property of the state, a sum equal to the value 
of any property lost or destroyed, which shall be assessed 
by the court. 

18. Section ninety-six of said act be and the same is 
hereby repealed. 

19. Section ninety-seven of said act be and the same 
is hereby amended so as to read as follows: 

97. For offenses against the by-laws, rules and regula- 
tions of or non-payment of dues to any company or 
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organization, not exceeding in amount twenty-five dollars, 
may be returned to a summary court by an officer of 
such organization, together with a copy of such by-laws, 
rules, or regulations; the court may sentence the persons 
so returnea to pay such fines and dues and to enforce 
such sentence in the same manner as a fine for a military 
offense, and, when collected, they shall be paid to the 
treasurer or financial secretary of the organization of 
which the person owing the same may be a member. 

20. Section ninety-eight of said act be and the same 
is hereby amended so as to read as follows: 

98. Every member of a summary court-martial shall, 
betore proceeding with a trial, take an oath that he 
will well and truly try and determine, according to the 
evidence, all matters brought before such court, which 
oath shall be annexed to and become a part of the record 
of such court-martial. 

21. Section ninety-nine of said act be and the same 
is hereby amended so as to read as follows: 

99, The summary court shall designate and direct a 
fit person or persons to summon all delinquents to appear 
before the court; service of the summons shall be made 
by delivering to the person to be summoned before such 
court a copy thereof, or by leaving a copy at his last 
known place of abode or business, or, in towns or cities 
in which there is a postal delivery, by mailing to bim 
a copy directed to his last known place of abode or busi- 
ness, at least five days before the return day of such 
said summons. 

22. Section one hundred and one of said act be and 
the same is hereby repealed. 

23. Section one hundred and two of said act be and 
the same is hereby amended so as to read as follows: 

102. All fines and penalties imposed by any court- 
martial shall be paid to the officer ordering such court 
within fifteen days, and in default of such payment, an 
execittion may issue for the collection thereof, as in civil 
eases at law. 

24. Section one hundred and three of said act be and 
the same is hereby repealed. 


763 


Seetian 
amended. 


Oath. 


Section 
amended. 


Summoning of 
delinquents, 


Repealer. 


Section 
amended, 


Fines, to whom 
paid. 


Repealer. 


764 


Section 
amended . 


Dishonorable 
discharge for 
non-payment 
ot fines. 


Seetion 
amended. 


Issue Warrant 
for collecting 
fines. 


Section 
amended, 


Marshals ; 
bond, duties, 


LAWS, SESSION OF 1902. 


25. Section one hundred and four of said act be and 
the same is hereby amended so as to read as follows: 

104. Enlisted men, fined by a court-martial, who shall 
refuse or neglect to pay such fine within thirty days 
after same shall have been imposed, may be dishonorably 
discharged from the service upon the recommendation of 
the officer ordering the court-martial, without allowance 
for time served, and shall thereafter be disqualified from 
service in the national guard for a period of five years. 

26. Secticn one hundred and five of said act be and 
the same is hereby amended so as to read as follows: 

105. For the purpose of collecting any unpaid fines 
or penalties imposed, courts-martial shall issue to a 
marshal or marshals of said court a warrant or warrants 
within twenty days after the expiration of the time 
limited for the taking an appeal from such fine or 
penalty, unless an appeal has been taken, in which event 
such court shall issue the same within twenty days after 
the appeal shall have been disposed of, and he shall have 
been so notified by the reviewing officer; such warrants to 
be returnable and returned within forty days after their 
receipt by the officer executing them, and may be renewed 
in the same manner as executions from courts for the 
trial of small causes may by law be renewed; no property 
shall be exempt from the collection of such fines and 
penalties. 

27. Section one hundred and six of said act be and 
the same is hereby amended so as to read as follows: 

106. All courts-martial may appoint, by warrant, and 
at any time remove, one or more marshals, each of 
whom shall execute a bond to the state in the penal 
sum of five hundred dollars, with sufficient sureties, to. 
be approved by the court appointing him, for the faithful 
performance of his duties and the prompt payment of all 
moneys collected by him; each marshal shall perform 
the usual duties of such marshals, and shall execute 
any process or other mandate issued by the court, and 
perform all acts and duties incidental thereto; a bond 
given as herein provided may be prosecuted for breach 
of its conditions by a judge advocate in the name of 
the state, and all moneys recovered shall be paid to the: 
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military fund of the organization or organizations in- 
jured. 

28. Section one hundred and seven of said act be and 
the same is hereby amended so as to read as follows: 

107. Al courts-martial shall have power to compel by 
subpeena the attendance of witnesses, both civilian and 
military, and the production of books, papers and docu- 
ments, and to punish for contempt; any person disobey- 
ing a subpeena without sufficient excuse shall forfeit 
to the state the sum of twenty-five dollars, and a judge 
advocate may sue for and recover such penalty in an 
action of debt in the name of the state, in any court 
of competent jurisdiction; moneys so recovered shall be 
paid to the officer appointing such said court, and by 
him paid over to the miltary fund of the organization 
from which said court shall have been appointed. 

29, Section one hundred and twenty-nine of said act, 
and as amended by supplement approved March twenty- 
second, one thousand nine hundred and one, be and the 
same is hereby amended so as to read as follows: 

129. The money appropriated for the objects specitied 
in sections one hundred and twenty-six, one hundred and 
twenty-seven and one hundred and twenty-eight shall 
be paid by the comptroller to the paymaster-general, and 
by him paid to the heads of the departments and the 
commanding officers of the several regiments and other 
. organizations entitled thereto; and that the several 
amounts annually appropriated for the heating, lighting 
and maintaiming tle armories in this state be also paid 
by the comptroller to the paymaster-general, and by 
him expended in the payvinent of bills certified by regi- 
mental or battalion commanders as correct and just and 
necessary for the proper maintenance of said armories. 

30, Section one hundred and sixty-four of said act be 
and the same is hereby amended so as to read as follows: 

164. The commander-in-chief ig authorized to make 
and publish in orders, regulations for the government 
of the national guard and naval reserve in all matters 
not specifically provided by law, conforming the same 
to the praetice and regulations now or hereafter pre- 
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scribed for the army and navy of the United States, so 
far as they may be applicable. 

31. This act shall take effect immediately. 

Approved April 10, 1902, 


CITA PTER 258. 


An Act providing for the appoitment of an officer 
to be known as “street and water coinmissioner,” m 
cities of the first class in this state, and defining 


his powers and duties, 


Be ir exacrep by the Senate and General Asseinbly 
uf the State of New Jersey: 

1. In every eity of the first class in this state it shall 
be Luwful tor the mayor thereof to appoint an officer to 
be known as the “street and water comnussioner” ot 
<aid city; the term of the street and water commissioner 
tirst appointed under this act shall extend from the date 
of his appointment to the expiration of the term of office 
of the mayor who shall make such appointment, and until 
lis suecessor shall lave been appormted and qualified ; 
the term of office of each street and water commissioner 
appointed subsequently thereto, shall be for two years 
and vwntil his suecessor shall have been appointed and 
qualified; vacancies shall be filled for the unexpired 
term only; such strect and water commissioner shall 
qualify as other officers of like character qualify in anv 
such city, and shall give bonds in the stun of twenty-five 
thousand dollars, to be approved as to sutheiency by 
the board having charge of the finances in and for said 
eity, for the faithful discharge of his duties. 

2. The said street and water commissioner herein pro- 
vided for in any city, shall be substituted for and shall 
hecome vested with and shall perform all the powers and 
duties of any board of street and water commissioners 
now existing mm said city; the performance, exercise 
or discharge of so much of such powers and duties as 
are now by law required to be preformed, exercised or 
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discharged by such board of street and water commis- 
sioners, by resolution or ordinance, shall be performed, 
exercised or discharged by such street and water com- 
missioner, by signing appropriate resolutions or ordi- 
nances in a record or minute book to be kept for that 
purpose; provided, that no such resolution or ordinance 
so sigued as aforesaid shall be of any foree or effect 
until the saine is approved by the mayor of such city; 
and the board of street and water commissioners, 1n any 
such city, 1s hereby abolished from the time the first 
street and water commissioner appointed under this act 
has qualified; and all books and papers, property and 
effects, inatters and things whatsoever, now used: by or 


heretofore in the charge of any such board of street and 


water commissioners aud used for any purpose whatever 
in the exereise of the powers and duties by this act 
eonterred upon the said street and water commissioner 
herein provided for and authorized, shall at once be 
delivered to the said street and water commissioner, or 
to the person or persons designated by the said street 
and water commissioner to receive the same in any such 
Gla 

3. The salary of said street and water commissioner 
shall be five thousand dollars per year. 

4. The amumeipal board or body having charge or 
control of the finanees in any eity of the first class in 
this state, may, by resolution adopted by a majority 
vote and approved by the mayor of such city, submit 
the question of the acceptance or rejeetion of this act 
to the voters of such ecitv at any general or charter 
election, to be held therein, whereof at least two days’ 
notice shall be given by pubhe advertisement in two 
daily newspapers circulating im such eity, and if a 
majority of those who shall vote for the acceptance or 
rejection thereof shall be in favor of the acceptance of 
this aet, then this act shall go into effeet immediately, 
and the grant of power herein made to such city shall 
he deemed to be accepted by such city, and such city 
shall be bound by the terms of this act; persons entitled 
to vote at any charter or municipal election where this 
question is submitted to them, shall express their assent 
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to or rejection of this act by depositing their ballots 
in the box, provided for depositing ballots in such elec- 
tious, in the election precincts or wards of any such 
city, and those who are in favor of the acceptance of 
this act and the grants and the powers therein contained, 
shall each deposit a ballet containing the words *‘For 
the street and water commissioner act of 1902,” written 
er printed thereon, and those who are opposed shall 
each deposit their ballot with the words “Against the 
street and water commissioner act of 1902,” written or 
printed thereon; and this acceptance or rejection may 
be expressed upon the ballot upon which are the names 
of the state, county, district, city or ward officers, and 
no separate ballot shall be required for the purpose of 
this vote; there shall be a canvass upon the return of 
the votes upon this question of such acceptance or rejec- 
tion made by the election officers in the same way and 
manner as for officers voted for at such election; and 
if a majority of the ballots upon wlich there shall be 
either the words ‘For the street and water commissioner 
act of 1902” or “Against the street and water comimis- 
sioner act of 1902,” shall be found to be for the accept- 
ance of this act, it shall then, but not otherwise, go into 
effect or be binding wpon sueh city wherem such vote 
shall have been taken. 

5. When a resolution, submitting this act to the voters 
shall be passed and approved in any city as provided 
in section four of this act, it shall be the duty of the 
county clerk of the county in which any such city is 
situate, on recelving a copy of the said resolution, to 
eause the question of the adoption or rejection of this 
act to be printed upon the official ballots to be used at 
the ensuing election in the manner provided by this act 
and by the laws of this state in relation to elections. 

6. All acts and parts of acts, general or special, incon- 
sistent with the provisions of this act be and the same 
are hereby repealed, and this act shall take effect im- 
mediately, 

Approved April 11, 1902. 
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CHAPTER 259. 
An Act to ineorporate the borough of National Park. 


Bre ir enacrep by the Senate and General Assembly 
of the State of New Jersey: 

1. The inhabitants of that portion of the county of 
Gloucester, hereinafter particularly deseribed, are hereby 
constituted and declared to be a body corporate, in fact 
and in law, by the name of “the borough of National 
Park,” and shall be governed by the general laws of this 
state velating to boroughs. 

2. The boundaries of said borough shall be as follows: 
Beginning at a point in the middle of Woodbury creek, 
where the said creek empties into the Delaware river; 
thence southwardly, up the middle of said Woodbury 
creek, the several courses thereof, to a point where the 
Hessian run empties into said ereek; thence southeast- 
wardly, up the middle of said Hessian run, to a corner 
in the middle of same, being a corner to lands of James 
EK. Lake and Arthur Stewart; thence northeastwardly, 
between said lands of James E. Lake and Arthur Stewart, 
to the Hessian run road; thence crossing the Hessian 
run road and continuing in the same course between 
lands of Emilv R. Burtnett and the public school property 
in West Depttord township, to a corner in the middle 
of the pubhe road, formerly the Woodbury and Red 
Bank turnpike, being a corner to lands of Emily R. 
Burtnett and David G. Hunter; thence northwardly, 
alony the center of said public road, two thousand one 
hundred and four feet, more or less, to a corner to land 
of James W. Baird and Maggie R. Baird and land of 
J. Diament Sayer; thence westwardly, at right angles 
to said public road between land of said James W. Baird 
and Mageie R. Baird and land of said J. Diament Sayer, 
three hundred and ninety-eight feet, more or less, to 
x corner in the line of land of Julia Klaiz; thence sonth- 
westwardly, between land of said James W. Baird and 
Maggie R. Baird and land of said Julia Klaiz, two 
hundred and seven feet, more or less, to a corner; thence 
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northwestwardly, still between lands of the same, six 
hundred and seventy-eight feet, more or less, to a corner ; 
thence southwestwardly, still between lands of the saine, 
five hundred and ninety-two feet, more or less, to a 
eorner 1n the line of lands of National Park assoeiation : 
thence northwestwardly, between lands of said National 
Park association and Julia Ixlaiz, thirtcen hundred feet, 
more or less, to a corner; thence eastwardly, still between 
lands of the same, nine hundred and forty feet, more or 
less, to a corner to lands of the Sanitarium association 
of Philadedphia; thence northwestwardly, between lancs 
of the said National Park association and the said Sani- 
tarium association of Philadelphia, fourteen hundred 
and seventy-six feet, more or less, to a corner; thence 
southwestwardly, still between lands of the same, four 
hundred and thirty feet, more or less, to a corner; thence 
northwestwardly, still between the lands of the saine, 
seven hundred and sixty-two feet, more or less, to a 
corner; thence eastwardly, still between lands of the 
same, tour hundred and ninety-seven feet, more or less. 
to a corner; thence northwestwardly, still between lands 
of the same, six hundred and fifty feet, more or less, to 
low-water line of the said Delaware river; thence west- 
wardly along said low-water line of the Delaware river 
to the place of beginning. 
3. This act shall take effect immediately. 
Approved April 15, 1902. 


CHAPTER 260. 


An Act to provide for and facilitate the annexation of 
part of one county to another county. 


BE ir enacTED by the Senate and General Assembly 
of the State of New Jersey: 

1. Whenever part of one county shall be annexed to or 
consolidated with any other county of this state by or pur- 
suant to any general, local or special law, all gencral, 
local and special laws affecting the county to which part 
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of another county shall be so annexed shall extend to 
and have the same foree and effeet within the annexed 
territory as the same have elsewhere within such county, 
aud all special and local laws appleable to the county 
trom which such part is taken shall be deemed and are 
hereby declared to be repealed in so far as applicable 
to said annexed territory; provided, that such repeal 
shall not operate to affect or impair any right which 
anv person or corporation may have acquired under and 
by virtne of any such local or special law. 

2. Any or all persons who shall reside within the 
territory annexed shall inmediately become citizens and 
residents of the county to which such territory shall be 
annexed and shall be entitled to all rights, privileges 
and benefits of citizenship in that county. 

3. Any county to which part of the territory of any 
other county may be annexed shall be hable to pay such 
proportionate part of the indebtedness of the couuty 
from which such annexed territory may be taken, as 
the value of the property assessed for the purpose ot 
taxation In the annexed territory bears to the entire 
amount. of property assessed for sueh purpose in the 
county according to the assessments for the purpose of 
taxation made by the appropriate taxing officers of the 
several taxing districts of the county in the vear pre- 
ceding such annexation. 

4. On the third Monday after such annexation or ¢on- 
solidation shall take effect a committee consisting of three 
members of the board of chosen freeholders of the county 
from which such annexed territory is taken and three 
members of the board of chosen freeholders of the connty 
to which such territory shall be annexed shall be ap- 
pointed by the directors of the respective boards of 
chosen freeholders of each county, and such comiittee 
shall meet at the court house of the county from which 
such territory is taken, at ten o’clock in the forenoon of 
the Monday following their appointment, and shall then 
and there proceed to ascertain (1) the entire amount 
of the indebtedness of the county from which such an- 
nexed territory is taken; (2) the amount of money in 
the treasury of the county applicable to the payment 
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thereof, if any; (3) the amount of uneollected taxes 
and other claims due such county which are deemed to 
be collectible; (4) such other information as shall he 
necessary to enable said committee to make a just and 
equitable division of such indebtedness and assets between 
the counties, and they shall thereupon ascertain tlic 
amount of the indebtedness of the county from which 
the annexed territory is taken that should be paid by 
the county to which such terr itory is annexed, and how 
much of the taxes and elains due the county from which 
the territory is taken should be paid over or delivered 
to the county to which the territory is annexed, and the 
time or times when such payment or delivery should he 
made, and shall make a report of their determinations 
ui dupheate; one duplicate shall be filed in the clerk’s 
office of the county from which such annexed territory 
is taken and the other in the clerk’s office of the county 
with which said territory is annexed, and the county to 
which such territory is annexed shall thereupon become 
liable for the payment of such portion of such debt and 
interest thereon, as shown by said report. when the same 
becomes due or payable, and the county from which 
the territory is taken shall therenpon become liable to 
the county to which the territory is annexed, according 
to the determinations and provisions of said report; im 
ascertaining the facts aforesaid and in making such 
report the decision of a majority of the committees shall 
be final and conclusive; if any member or members of 
such committee shall refuse or neglect to attend the 
meeting aforesaid, or any adjourninent thereof, those 
accembled shall act; provided, it shall be lawful’ to 
adjourn such mectne from time to time not beyond 
one month in all as a majority of said committee or of 
those attending the meetings may decide. 

5, All officers of any county living in any territory 
that may be annexed to another county shall continue 
in office until the expiration of their respective terms, 
aud all commissioners of deeds, justices of the peace 
and constables resident within such annexed territory 
shall continue to hold their respective offices until the 
expiration of their respective terms. 


LAWS, SESSION OF 1902. 


6. All taxes for county purposes levied or assessed 
and uncollected in such annexed territory prior to the 
‘ime when annexation shall take effect shall be collected 
lw the officer or officers thereafter charged with the duty 
of collecting taxes in such territory and paid over to 
the collector of the county from which such territory was 
taken, and shall be divided according to the report here- 
inbefore mentioned. 

7. All actions, suits, appeals, prosecutions and other 
‘egal proceedings pending in any court or before any 
tribunal having jurisdiction within the county from 
which such annexed territory shall be taken shall not 
he effected by such annexation, but the same may be 
prosecuted in the county from which such territory is 
taken to the end thereof in the same manner and before 
the same courts and tribunals as 1f such annexation had 
not occurred; provided, that in all actions and proceed- 
ings pending in the supreme court where the defendant 
in any transaction shall at the time such annexation 
takes effect reside within the territory annexed, or when 
in any local action the cause of action arose in the 
territory annexed, either party may, at his election, on 
application to the said court for that purpose, have the 
venue in said actions or proceedings changed to the said 
county to which such territory shall be annexed, and the 
same tried or continued therein as if the said action had 
originally been commenced in the county to which such 
territory shall have been annexed, and all judgments 
obtained, or that may be obtained in such actions, suits 
or proceedings in the supreme court or in any court 
in the county from which such territory may be taken 
shall have the same force and effect within the annexed 
territory as if such annexation had not occurred, and 
all writs of execution and other legal process may be 
issued thereon and directed to the sheriff or other appro- 
priate official of the county from which such territory 
was taken, who is hereby authorized and directed to 
execute the same, and upon any such judgment a writ 
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of error and other legal proceedings may issue or be 
had and taken as if said annexation had not taken place. 
S. ‘This act shall take effect immediately. 
Approved April 16, 1902. 


CHAPTER 261. 


An Act to annex the territory within the boundaries 
of the mayor and couneil of the borough of North 
Plainfield, in the county of Somerset, to the county 


of Union. 


Be ir enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. All that part of the county of Somerset known 
as the mayor and council of the borough of North Plain- 
field, bounded as follows: beginning at a poimt in the 
center line of Rock avenue, formerly Old Rock road, 
where the same 1s intersected by the center line of Green 
brook; thence (1) running in a general northwesterly 
direction along said center line of Rock avenne to a 
point where the ecnter line thereof is intersected by the 
center line of Blue Ridge avenue; thence (2) running 
northeasterly in a straight line to a point in the center 
line of Prospect avenue, said point being the intersection 
of said line of Prospect avenue with the center line of 
Washington avenue, sometimes called Wilson avenue; 
thence (5) running in a northeasterly direction along 
the center line of Prospect avenue to a point where 
the same is intersected by the center line of Somerset 
street; thence (4) running in a magnetic course of north 
sixty-six degrees, thirty-one minutes east, a distance of 
eight thousand six hundred and thirty-three feet, more 
or less, to a point, being the intersection of the center 
line of Raymond avenue and Mountain avenue; thence 
(5) running in a southeasterly direction along said 
center line of Raymond avenue to a point where said 
center line is intersected by the center line of Green 
brook; thenee (6) running in a general southwesterly 
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direetion along said center line of Green brook to a 
point in the center line of Old Rock road, being the point 
or place of beginning, shall be, and the same is hereby 
set over, annexed to and made part of the county of 
Union. 

2. This act. shall take effect immediately: provided, 
it shall not operate to effect the annexation or setting 
over of the territory above deseribed to the county of 
Union, or making such territory a part of said county 
of Union, until it shall have been accepted by a majority 
of the qualified voters, of the mayor and couneil of the 
borough of North Plainfield voting thereon, at a special 
election to be held in said borough at a time to be fixed 
by the council thereof; the clerk of said borough shall 
cause public notice of the time and place of holding said 
election to be given by advertisements signed by himselt 
and set up in at least ten publie places in said borough, 
and published in one or more newspapers printed or 
circulating therein at least ten days prior to such election ; 
and said elerk shall provide for each elector voting at 
such election ballots to be printed or written, or partly 
printed and partly written, on which shall be printed 
the word “for”? and the word “against”? above and 1mme- 
diately preceding the title of this act; and if the word 
“for” be marked off or defaced upon the ballot it shall 
be counted as a vote against the acceptance of said act: 
if the word “against” is marked off or defaced upon the 
ballot it shall be counted as a vote im favor of the 
acceptance thereof; and in ease neither the word “for” 
or the word “against”? be marked off or defaced upon 
the ballot it shall not be counted either as a vote for 
or against such acceptance; such election shall be held 
at the time, place or places so appointed, and be con- 
dueted by the officers of such borough provided by law 
for the time being to conduct elections therein, except 
that no special form of ballot or envelope need be used; 
the officers holding such election shall make return to 
the council of said borough of the result thereof by a 
statement, in writing, under their hands, and the same 
shall be entered at length on the minutes of said counedl, 
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and thereupon and upon such adoption, but not otherwise, 
this act shall in all respects be operative. 

remot eaten: ». The register of voters used at the general election 
next preceeding the holding of such special election shall 
be used for the purpose of conducting such special elec- 
tion; it shall not be necessary for the boards of registry 
and elections in said borough to make a new registry of 
voters for such special election, but onlv to revise and 
correct. the register made for the last general election, 
and for that purpose the said boards shall meet at such 
places in their respective election districts as shall be 
designated by the clerk of said borough one week next 
preceding the election, notice of the place so designated 
shall be given by the clerk by posting in at least five 
of the most public places in each election district in 
said borough; said meetings of the board of registry and 
elections shall begin at one o’elock in the afternoon and 
continue until nine o’clock in the evening of that day, 
for the purpose of revising and correcting the register 
and adding thereto the names of all persons entitled to 
vote in the respective election districts of said borongh 
at said special election, who shall appear in person before 
them and establish to the satisfaction of the majority 
of the board that they are entitled to vote in that election 
district at said election, or who shall be sworn by a 
written affidavit of a voter residing in the same election 
district to be entitled so to vote; a separate affidavit shall 
be required for each person so registered, which shall 
contain the address of the affiant and shall be signed by 
him; and on the following day one copy thereof shall 
be delivered to the chairman of the county board of 
elections of Somerset county to be filed by said board, 
and one copy shall be retained for use by the district 
board of elections at such special election. 

Certification of 4. Immediately after the statement of the result of 

of ireeholders. sch election shall be made to the council of said borough, 
the copy thereof, certified by its clerk, shall be forthwith 
served upon the respective directors or other equivalent 
officers of the boards of chosen freeholders of Somerset 
and Union counties and filed by them. 


Approved April 16, 1902. 
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CLAP ER. 26% 


An Act to unite and consolidate the municipal corpora- 
tions known as inhabitants of the city of Plainfield. 
in the county of Union, and the mayor and counell 
of the borough of North Plaintield. 


Be rr ex~actep by the Senate and Gencral Assembly 
of the State of New Jersey: 

1. The mavor and council of the borough of North 
Plainfield, and the territory embraced within the bounda- 
ries of said municipal corporations shall be and the 
same are hereby annexed to and made a part of ‘In- 
habitants of the city of Plainfield,’ in the county of 
Union. 

2. This act shall take effect immediately; provided, 
it shall not operate to effect a consolidation of the said 
municipal corporations until it shall have been accepted 
by each municipality by a majority of the qualified voters 
thereof voting thereon at a special election to be held 
in the said city at a time to be fixed bv the common 
eouncil thereof; the clerk of said city shall cause public 
notice of the time and place of holding said election 
to be given by advertisements signed by himself and 
set up in at least ten public places in said city, and 
published in one or more newspapers printed and cir- 
culating therein, at least ten days prior to such election ; 
and said elerk shall provide for each elector voting at 
such election ballots to be printed or written, or partly 
printed and partly written, on which shall be printed 
the word “for” and the word “against,” above and imme- 
diately preceding the title of this act, and if the word 
‘for’ be marked off or defaced upon the ballot it shall 
be counted as a vote against the acceptance of said act: 
if the word “against” is marked off or defaced upon the 
ballot it shall be counted as a vote in favor of the 
acceptance thereof; and, in case neither the word ‘“‘for’’ 
or the word “against” be marked off or defaced upon 
the ballot it shall not be counted either as a vote for 
or against such acceptance; such election shall be held 
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ait the tune, place or places so appointed, and be con- 
dueted by the officers of such city provided by law for 
the time being to conduct elections therein, except that 
no special form ot ballot or envelope need be used; the 
clficers holding such election shall make return to the 
common council of the said city of the result thereof 
by a statement, in writing, under their hands, and the 
same shall be entered at length on the minutes of said 
council, and at a special election to be held in the said 
borough at a time to be fixed by the council thereof; the 
clerk of said borough shall cause public notice of the 
time and,place of holding said election to be given by 
advertisement signed by himself and set up in at least 
ten public places in said borough, and published in one 
or more newspapers printed and circulating therein, at 
least ten days prior to such election; and said clerk shall 
provide for each elector voting at such election ballots 
to he printed or written, or- partly printed and partly 
written, on which shall be printed the word ‘for’? and 
the word ‘‘against”’ above and immediately preceding the 
title of this act, and if the word ‘‘for” be marked off or 
defaced upon the ballot it shall be counted as a vote 
nyainst the acceptance of said act; if the word “against” 
is mmrked off or defaced upon the ballot it shall be 
counted as a vote in favor of the acceptance thereof ; 
wid, in ease neither the word ‘for’ or the word “against” 
be marked off or defaced upon the ballot it shall not 
le counted cither as a vote for or against such acceptance ; 
~uch election shall be held at the time, place or places 
~o appointed, and be conducted by the officers of such 
horough provided by law for the time being to conduct 
clections therein, except that no special form of ballot 
or envelope need be used; the officers holding such elec- 
(ion shall make return to the council of the said borough 
of the result thereof by a statement, in writing, under 
their hands, and the same shall be entered at length on 
the minutes of said council, and thereupon and upon 
such adoption, bunt not otherwise, this act shall in all 
respects be operative. 

3. The register of voters used at the general election 
next preceding the holding of such special elections shall 
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be used for the purpose of conducting such special elec- 
tion; it shall not be necessary for the boards of registry 
and elections in said city and borough to make a new 
register of voters for such special election, but only to 
revise and correct the register made for the last general 
election, and for that purpose the said boards shall meet 
at such places in their respective election districts as 
shall be designated by the clerks of said city and borough, 
respectively, one week next preceding the election in each 
of said municipalities, respectively, said meetings to 
begin at one o’clock in the afternoon and to continue 
until nine o'clock in the evening of that day for the 
purpose of revising and correcting the register and ot 
adding thereto the names of all persons entitled to vote 
in the respective election districts at said special election, 
who shall appear in person before them and establish 
to the satisfaction of the majority of the board that they 
are entitled to vote in that election district at said elee- 
tion, or who shall be shown by written affidavit of a 
voter residing in the same election district to be entitled 
so to vote; a separate affidavit shall be required for 
cach person so registered which shall contain the address 
of the affiant, and shall be signed by him; and on the 
tollowing day one copy thereof shall be delivered to 
the chairman of the county board of elections to be filed 
by them and one copy shall be retained by him for use 
by the district board of elections at such special election. 
+. Immediately after the statement of the result ot 
such election shall be made to the council of said city 
a copy thereof certified by its clerk shall be forthwith 
served upon the clerk of said borough, and immediately 
after the statement of the result of such election shall 
he nade to the council of the said borough, a copy thereof 
certified by its clerk shall be forthwith served upon the 
clerk of the said city; provided, the result of said election 
shall be in favor of the acceptance of this act. 
Approved April 16, 1902. 
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CHAPTER 263. 


An Act to require non-residents to secure license before 
hunting or gunning within the state of New Jersev 
and providing penalties for violation of its pre- 


V1siONns. 


Whereas, Sister states have, by legislation, required al! 
non-residents (including residents of the state ot 
New Jersey) to take out licenses before hunting or 
gunning in stch states, respectively, and imposed 
hieense fees therefor and provided for the punish- 
ment for such as should violate the provisions of 
such acts; now, therefore, 

Bre ir ENactTEeD by the Senate and General Assembly 
of the State of New Jersey: 

1. Everv non-resident of this state shall be required 
to take ont a license before he shall begin hunting or 
eunning in this state, which license the several county 
clerks of this state, and each of them, are hereby author- 
ized and required to issne upon the payment by the 
applicant of a license fee of ten dollars, and an issuance 
fee of fifty cents to the county clerk issuing the same ; 
such license shall be a certificate of permission to hunt 
and gun within the state of New Jersey and shall inelude 
the name, age and place of residence and business of 
the appheant with his description as nearly as may be, 
upon such forms as shall be furnished in blank to the 
several county clerks by the board of fish and game com- 
missioners, and shall be valid and effeetive for and during 
the term of one vear from the date of the issuance thereot 
and no longer: such certificate shall authorize the owner 
thereof to hunt and kill in any part of this state, during 
the open seasons ot the vear therein specified and under 
the restrictions and for the purposes allowed by law, 
game birds and game quadrupeds found im this state: 
said certificate shall not be trausferable and shall be 
exposed for examination upon demand by any gane 
protector or game warden of this state; said license fee 
shall immediately be forwarded by the county clerk. 
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receiving the same to the treasurer of the board of fish 
and game commissioners, to be applied by them to such 
expense as shall be ineurred by thein minder this act and 
for the purpose of the protection and propagation of 
game within this state; any non-resident of this state 
who shall hunt or gun within this state without having 
first procured the license or certificate above mentioned 
and paid the license and issuance fecs above mentioned, 
shall be liable to a penalty of twenty-five dollars for 
each and every offense; provided, however, that the 
license aforesaid shall, without payment of said license 
fee, be issued to all non-residents who are the owners 
of a freehold estate in any lands in this state, who reside 
thereon a portion of each year, and who pay taxes thereon, 
and to their sons, who are members of their families, 
upon application to the county clerk of the county in 
which such lands are situate, signed by the applicant, 
and upon the payment of only the issuance fee above 
provided for; and provided further, that this act shall 
not apply to hunting or gunning on game preserves at 
present established, or to gunning or hunting for wild 
water fowl, snipe or mud hens. 

2. Any game protector or game warden shall have the 
right, after demand and refusal or failure to exhibit 
such certificate, to arrest, without warrant, any non- 
resident person or persons found hunting, or whom said 
protector or warden shall have reasonable cause to believe 
tc have been hunting within this state (and for the 
purpose of this arrest any person who shall refuse to 
state his place of residence, upon demand of such officer, 
shall be deemed a non-resident), and to take him or 
them forthwith before any justice of the peace, district 
court or police magistrate of the county where the arrest 
is made and to proceed against him or them in the manner 
prescribed by an act of the legislature of this state, en- 
titled “An act to provide a uniform procedure for the en- 
forcement of all laws relating to fish, game and birds, and 
for the recovery of penalties for violations thereof,” ap- 
proved March twenty-ninth, one thousand eight hundred 
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and nintey-seven; and also to seize any and all eun 
or guns, or shooting paraphernalia in the possession of 
such person or persons so arrested, and to hold the same 
subjected to the payment of the fine or fines which shall 
be imposed upon such person or persons, together with 
the costs of prosecution; and in case such person or 
persons shall be convicted and shall fail to make payment 
of the said penalty and costs within ten days from the 
date of such conviction, to sell the same at public auction 
and apply the funds thus realized first to the payment 
of the said costs and the balance thereof, if there be 
any, to the payment of the penalty imposed; and should 
any balance still remain to pay the same to the owner 
of the property so seized. 

3. No game protector or game warden shall be liable 
for damages on account of any such arrest, seizure or 
sale in aceordance with the provisions of this act. 

4, All acts and parts of acts inconsistent with the 
provisions of this act be and the same are hereby repealed. 

Approved April 22, 1902. 


CHAPTER 264. 


An Act to authorize cities of this state to borrow money 
for all purposes for which they are now authorized 
to raise money by taxation, and to secure the pay- 
ment thereof by the issuing of bonds. 


Be rr enacren by the Senate and General Assembly 
of the State of New Jersey: 

1. It shall be lawful for the common council, board of 
aldermen or other governing body of any city of this 
state having the control of the finances of said city to bor- 
row money from time to time for all purposes for which 
they are now authorized by law to raise money by taxa- 
tion, and to secure the payment thereof by the issuance 
of bonds; the bonds so to be issued shall be of such 
denomination as the common council, board of aldermen 
or other governing body of any such city, having the 
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control of the finances of such city, shall deem proper, 
and shall be made pavable in not less than five nor more 
than thirty years; they shall bear interest at a rate 
not greater than four per centum per annum, payable 
semi-annually, and may be registered or coupon bonds, 
or mav be registered and coupon bonds combined, at the 
option of said governing body; thev shall be sold at 
public sale but not for less than par and accrued interest ; 
and there shall be raised by tax in each vear, the interest 
on the whole amount of the bonds so issued, together 
with at least two per centum per annum of the principal 
of such bonds if thirty-year bonds, at least three per 
‘ecentum per annum of the principal of such bonds, if 
twenty-year bonds, and at least ten per centum per annum 
of the principal of such bonds if ten-year bonds, or 
twenty per centum of the principal of such bonds, if 
five-year bonds, the principal so raised to be paid to 
the commissioners of the sinking fund of any such city, 
for the purpose of meeting the said bonds when they 
shall become due; provided, however, that the bonds 
issued under this act shall at no time exceed the sum 
of one hundred thousand dollars. 

1. This act shall be deemed a public act, and shall 
take effect 1mmediately, and shall not repeal or be con- 
strued to otherwise change any charter of any city of 
this state. 

Approved April 22, 1902. 


CHAPTER 265. 


An Act providing for the enlargement of sewers and for 
the building of additional or relieving sewers in 
towns in this state. 


BE 17 ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. Whenever the council or other governing body of 
any town in this state shall, by resolution adopted by the 
votes of a majority of all the members thereof, declare 
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that anv sewer or sewers in such town is or are in- 
sufficient for the proper sewage or drainage of such town 
or any part or section thereof, it shall be lawful for such 
council or governing body at any time thereafter to pro- 
vide tor the enlargement of any sewer or sewers in such 
town or for the building and constructing of such addi- 
tional or relieving sewers therein as in their judgment 
may be necessary, and to that end full power and 
authority is hereby conferred upon such council or gov- 
erning body to make and adopt maps, plans, specifications 
and estimates, and to enter into contracts, in the same 
wav and manner that contracts for other public improve- 
ments are required by law to be entered into bv or on 
the part of such town, for the building and constructing 
cf such additional or relieving sewers. 

2. For the purpose of raising money to pay the cost 
of building and constructing any such additional or 
relieving sewer or sewers and the expenses connected 
therewith, the said council or other governing body of 
such town is hereby authorized and empowered to issue: 
and sell the corporate bonds of such town for an amount 
not exceeding the amount of such cost and expenses, 
payable in not more than twenty years from the date 
thereof, and bearing interest not exceeding the rate of 
five per centum per annum, payable semi-annually, which 
bonds may be of such denominations as said council or 
governing body shall determine, and may be either ree- 
istered or have coupons attached for the interest for each 
half year as the purchaser or holder thereof may desire. 

3. After the completion of any snch additional or 
relieving sewer or sewers, the commissioners of assess- 
ment of such town, or, if there be no such commissioners, 
then three disinterested commissioners who shall be 
appointed for that purpose by the conneil or other gov- 
erning body thereof and who, before entering upon the 
discharge of the duties herein imposed upon them, shall 
inake oath that they are freeholders of and residents 10 
the town and are not interested in the sewer or sewers on 
secount of which the assessment is to be made’ or in 
the assessment to be made therefor, shall assess, so far 
as practicable, the cost and expense incurred in construct- 
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ing any such sewer or sewers upon all the lots and parcels 
of land in such town specially benefited by such sewer 
or sewers, in proportion to the henefit received, and no 
lot or parcel of land shall be assessed more than it is 
so specially benefited; in case the cost and expense of 
constructing any such sewer or sewers shall be greater 
than the total amount of assessable special benefits, the 
said comunissioners shall specify the amount of such 
excess in their report, and such excess shall be borne 
and paid by the town at large; the said commissioners 
shall make a report, in writing, of their assessment to 
the said council or governing body, which report shall 
be accompanied by a map showing the several lots and 
pareels of land assessed on which each of said lots shall 
be designated by a number and shall set forth in their 
report, or in a schedule annexed to the same or endorsed 
on said map the names of the owners of the lots or 
parcels of land assessed so far as they have been able to 
ascertain them, and the amount assessed upon each sepa- 
rate lot or pareel of land, and upon the filing of such 
report and map the said council or governing body shall 
designate the time and place when and where it will 
meet to receive objections in writing to the assessment; 
it shall be the duty of the town clerk of such town to 
publish in the official newspaper of the town, or if there 
be none, in a newspaper published in the county and 
cirenlating in the town, for at least two weeks succes- 
zively, at least once in each week, a notice stating that 
the report of the commissioners had been filed with him, 
and setting forth the time and place appointed by the 
‘town council for receiving objections, in writing, to the 
asscssment; said clerk shall also post a copy of said 
notice in five public places of the town, at least six days 
prior to the said time fixed for the receiving of objec- 
tions: the town clerk shall file in his office affidavits 
of the publication and posting of said notice and the 
said affidavits shall at all times and in all cases be pre- 
sumptive evidence of the facts therein stated; any owner 
or person interested in land assessed may object, in writ- 
ing, to the assessment, and all objections, in writing, to 
the assessment shall he considered by the said council or 
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governing body, and if, in the judgment of said council 
or gowerning body, it shall appear that any lot or parcel 
of land has been assessed more than it is specially bene- 
fited, or more than its just proportion of special benefits, 
the said council or governing body shall have power to: 
reduce the assessment made to such sum as in its judg- 
ment will be equitable and just, and to correct the assess- 
ment accordingly; after considering all objections the 
council or other governing body may confirm the assess- 
ment as made, or as made and corrected, and trom and 
after the time of confirmation thereof said assessment 
shall become and be and remain a lien upon the lands. 
assessed prior and paramount to all other estates and 
interests therein or encumbrances thereon, and if not 
paid within thirty days after the date of the confirmation 
thereof, shall bear interest at the rate of five per centum 
per annum, to be computed from the date of such con- 
firmation; any assessment levied under authority of 
the act may be paid in ten equal annual installments, the 
interest on the balance of the assessment remaining un- 
paid being payable with each installment; in case any 
assessment levied under authority of this act shall not 
be fully paid at the expiration of ten years from the 
date of the confirmation thereof, it may be enforced by 
a sale of the lands assessed in the manner provided by 
law with respect-to sales for assessments for other im- 
provements in such town. 

4, The interest on bonds issued under the provisions of 
this act shall be raised annually by taxation in the same 
way and manner and by the same officers as taxes for state 
and county purposes are raised in said town; ali moneys 
received for assessments levied under this act shall be 
kept, held and appled to and for the redemption of bonds: 
issued under this act. 

5. This act shall take effect immediately. 

Approved April 22, 1902. 
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CHAPTER 266. 


An Act to provide for the compilation and publication 
of an index of all the laws of this state. 


Br ir ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. John Hood, of Camden, New Jersey, be and he is 
hereby authorized to compile and publish a complete 
index of the public and private laws of this state, in- 
cluding those passed by the colonial government, so far 
as the same can be ascertained in the state library and 
cfhee of the secretary of state; to be arranged and printed 
in the same manner, as near as may be, to the “index 
of colonial and state laws between the years one thousand 
six hundred and sixty-three and one thousand eight hun- 
dred and seventy-seven, inclusive,’ compiled by John 
Hood, of Camden, New Jersey, and published by him 
in one thousand eight hundred and seventy-seven; and 
ihe state honse commission shall be and is hereby author- 
ized to purchase from the said John Hood one thousand 
copies of the said index, to be well printed on good paper 
and bound in good law sheep, at the price of eight dollars 
per copy; and the state treasurer shall be and is hereby 
authorized to pay for the copies authorized to be pur- 
chased, upon proper warrant of the state comptroller. 

2. The state house commission shall first deliver to 
the governor, secretary of state, the comptroiler, state 
treasurer, clerks of the supreme court, courts of commen 
pleas and court of chancery, the chancellor, the justices 
of the supreme court, the attorney-general, the sheriff, 
elerk, surrogate and boards of chosen freeholders of the 
respective counties of this state, the judges of the several 
courts of common and circuit courts, and the members 
cf the present legislature, one of said copies. 

3. This act shall take effect immediately. 

Approved April 22, 1902. 
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CHAPTER. 267. 


An Act to amend the fifth section of an act entitled 
“An act to provide means and moneys to guard 
against the spread of contagious or infectious dis- 
eases when epidemic, or likely to become epidemic, 
and to regulate the disposition of said moneys,” 
approved March twenty-fourth, one thousand eight 
hundred and eighty-five. 


Be iv wnacten by the Senate and General Assembly 
of the State of New Jersey: 

Recital of see. 1, Section five of the above entitled act, and which 
reads as follows: 

“5. And be it it enacted, That for the purpose of this 
act, the board or body authorizing such expenditure may 
pind the credit of the county, citv, borough, village, 
town or township, as the case may be, and may borrow 
money 1f required, on temporary loan in a sufficient sum 
to pay the debts so contracted, and moneys borrowed 
and expended for the purpose aforesaid shall be included 
in the next annual tax levy thereafter made,” be amended 
so as to read as follows: 


How expendi: 5, For the purposes of this act. the board or body 
ture provide er ; Sw. i . E 
for. authorizing such expenditure may bind the credit of 


the county, city, borough, village, town ov township, as 
the case may be, and may borrow money, if required, 
on temporary loan in a sum sufficient to pay the debts 
so contracted, and moneys borrowed and expended for 
the purposes aforesaid shall be incinded in the next an- 
May issue nual tax levy thereafter made; or, in case it shall appear 
to the said body or board authorizing such expenditure 
that the sum of money so expended for the purpose afore 
said is too large to be conveniently included in a single 
tax levy in connection with other amounts required by 
jaw to be included in annual tax levies, then it shall 
be lawful for such board or body to raise the amount 
so expended, either in whole or in part, by the issue 
of bonds to be made and issued by said body or board 
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so anthorizing such expenditure, under the corporate 
seal of said board or body, to be signed by the mayor 
or other presiding officer of the county, city, borough, 
village, town or township, as the case may be, and te 
be eae by the elerk thereof; said bonds shall be in 
such denominations and for such amounts as the said 
board or body directing the issuing of the same shall di- 
rect, and shall bear Sitch rate of interest as may be agreed 
upon, not to exceed the legal rate of interest, and they 
shall be payable at such time or times as the said board 
body may, by resolution, prescribe, and they shall 
not be liable to any tax that may be assessed or levied 
in the municipality in which they shall be issued or held; 
the interest thereon shall be payable semi-annually; 
provided, that such bonds shall not be issued in any 
case unless a majority of the whole number of the said 
hoard or body authorized to issue the same shall, by 
resolution, concur in the issuing of the same, and that 
no bonds shall be disposed of at less than the par value 
thereof; said bonds shall state on their face the resolu- 
tion of the said board or body authorizing such expendi- 
ture and the issuing of said bonds; payment of the 
principal and interest of the said bonds shall be provided 
for by the levy and assessment of taxes in said muunici- 
pality authorizing the issuing of the same in the manner 
cther taxes are ieoeced and levied ; in case such munici- 
pality or any board or department thereof shall have 
revenues from any source not required in any year when 
such interest or principal sum shall become due and 
payable for the payment of obligations of the said 
municipality, then such revenues may, by order of the 
ceid board or body, be applied to the payment of the 
interest and principal of such bonds or so much and 
such parts thereof as may be due and payable; and the 
custodian of such revenues is hereby, upon receipt of a 
copy of such order, authorized to pay to the treasurer 
of such municipality, for the purpose of meeting such 
payments of interest and principal, such revenues afore- 
said as shall be required for the said purpose and not 
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required for the payment of other obligations of the 
said municipality. 

2. This act shall take effect immediately. 

Approved April 22, 1902. 


CHAPTER 268. 


An Act respecting trading stamps, tickets and other 
devices, to provide for and regulate the mode and 
manner of redemption of said stamps, tickets and 
other devices, and to provide penalties for a viola- 
tion thereof. 


Br ir enactep by the Senate and General Assembly 
oj the State of New Jersey: 


Manner of re- 19+) porati -ndivi - }t 
deemingtrad. 4» Any association, corporation or individual who shall 
ing Stamps. sell or issue stamps, known as trading stamps, tickets or 


cther devices to any association, corporation or individual 
engaged in any trade, business or profession, with the 
promise or assurance, express or implied, that they, it, 
she or he will give or deliver to any person presenting 
said stamps, tickets or other devices, money or goods, 
wares or merchandise therefor, to a stipulated value, 
shall redeem said stamps, tickets or other devices at their 
advertised and stipulated value, either in cash, good ant 
lawful money of the United States of America, or in 
goods, wares or merchandise, at the option of the holder 
thereof or person who presents same. 

When party to = 9, Any association, corporation or individual engaged 


whom stemps os | : 
are sold fails; in any trade, business or profession, who shall distribute, 


redemption of 

rH: deliver or present to any person dealing with him any 
stamp, known as a trading stamp, ticket or other device, 
issued by and procured from any association, corporation 
or individual dealing in same, as mentioned in first 
section hereof, in consideration of any article or thing 
purchased, shall, upon failure of the said association, 
corporation or individual in the first section mentioned, 
to redeem said trading stamps, tickets or other devices, 
in the manner prescribed by the first section hereof, be 


LAWS, SESSION OF 1902. 


liable to the holder of any said stamps for their advertised 
and stipulated value, and shail redeem same either in 
voods, wares or merchandise or in cash, good and lawful 
monev of the United States of America; and any associa- 
tion, corporation or individual being the holder of any 
of said stamps, mav recover the advertised or stipulated 
value thereof, from either of the aforesaid association, 
corporation or individual, in an action upon contract, 
in any court of competent juridiction, together with the 
costs of suit. 

3. Any number of said trading stamps, tickets or 
devices shall be redeemed as hereinbefore set forth at 
the advertised and stipulated value thereof, and it shall 
not be necessary to have anv stipulated number of said 
stamps, tickets or devices before demand for redemption 
may be made, but each stamp shall be redeemed at 
a price proportionate with its advertised or stipulated 
value. 

4. Anv association, corporation or individual violating 
any of the provisions of this act shall be deemed guilty 
of a misdemeanor, and on conviction thereof shall be 
punished bv a fine not exceeding five hundred dollars or 
by imprisonment not exceeding six months, or both. 

Approved April 22, 1902. 


CHAPTER 269. 


A Supplement to an act entitled “An act concerning 
the settlement and collection of arrearages of unpaid 
taxes, assessments and water rates, or rents, in 
towns, townships, boroughs and other municipalities 
except cities of this state, and imposing and levying 
a tax, assessment and lien in lieu and instead of 
such arrearages and to enforce the payment thereof, 
and to provide for the sale of lands subject to future 


taxation and assessment,” 


approved May eighteenth, 
one thousand eight hundred and ninety-eight. 
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Br rr Enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. In case any commissioners of adjustment that have 
heretofore been appointed under the provisions of the 
act to which this is a supplement, shall not have entered 
upon the discharge of their duties, and shall have failed 
to take and file with the clerk of the town, township, 
borough or other municipality for which they were ap- 
pointed, the oath of office required to be taken by the 
officers of the town, township, borough or other munici- 
pality for which they were appointed, within thirty days 
after their appointment, which oath is provided for by 
the act to which this is a supplement, and shall have 
failed within thirty days after their appointment to cause 
a notice signed by themselres to be published in at least 
one newspaper printed and circulating in the town, 
township, borough or cther municipality for which they 
were appointed, making known thereby that the said 
commissioners Will meet at a time and place to be therein 
designated, not more than forty or less than thirty days 
from the date of the first publication of the notice, to 
hear all persons interested in the re-assessment of adjust- 
ment. under the act to which this is a supplement, of 
the taxes, assessments or water rates in arrears in the 
said town, township, borough or other municipality, or 
such part thereof as the said commissioners shall desig- 
nate in the notice, which notice is provided for by the 
said act to which this is a supplement, it shall be lawful 
for the said commissioners to hereafter take and file the 
said oath, and within thirty days after they shall have 
taken and filed the said oath with the said clerk, to give 
and publish the said notice in the said newspaper or 
newspapers, for the time aforesaid; and the taking and 
filing of the said oath and the giving and publishing of 
the said notice in the manner aforesaid, shall to all 
intents and purposes be as lawful as if the said oath 
had been taken and filed, and the said notice given and 
published within thirty days after the appointment of 
the said commissioners of adjustment; provided. that the 
said commissioners of adjustment shall take and file 
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the said oath before entering upon the discharge of any 
of the duties of their office. 

2. This act shall take effect immediately. 

Approved April 22, 1902. 


CHAPTER 270. 


An Act concerning paid fire departments in cities of 
the first class and for the relief of members thereof 
and their families. 


Br ir enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. In any city of this state of the first class which Form relief 
now has, or which shall hereafter establish, a fully paid ee yar 
fire department, it shall be lawful for the members of 
such department to associate themselves together as a 
corporation for the purpose of providing and maintain- 
ing a fund to pension firemen and their families. 

2. For the purpose of forming such a corporation the Manner of 

. . a i OrmMinpg asso~- 
chief engineer of such fire department shall notify each ciation. 
company in the department to choose not more than 
three delegates to attend a meeting to be held not less 
than five days after the giving of such notice, to con- 
sider the formation of a corporation in acordance with 
this act; said notice shall be in writing, and shall specify 
the time and place of the meeting of the delegates; if 
two-thirds of the delegates present at such meeting shall 
vote in favor of forming such a corporation, they shall 
adopt a resolution to that effect, and shall choose a name 
for the corporation, and they shall send a copy of such 
resolution to the board of fire commissioners or other 
duly authorized municipal body having charge and con- 
trol of such paid fire department, and shall recommend 
to such board or body four members of such fire depart- 
inent as trustees; the first trustees created under this 
act shall prepare and sign a certificate reciting the 
adoption of the resolution by the delegates, as herein- 
hefore directed, the name adopted, the appointment of 
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trustees, the organization and the names of officers, and 
execution of the certificate tor the purpose of forming 
a corporation under this act, for the purposes herein 
set forth, which certificate shall be recorded in the office 
of the clerk of the county wherein such corporation shall 
be organized, and shall then be filed in the office of the 
commissioner of banking and insurance at Trenton, and 
thereupon such trustees, their associates and successors 
shall be and become a body politic and corporate in law 
with all the powers incident thereto. 

3. Such pension fund shall be under the control and 
management of a board of five trustees, to be composed 
of the chief engineer of such fire department, ex-officio, 
and four members thereof; such members shall be desig- 
nated and appointed trustees annually, in the month of 
January, by the board of fire commissioners or other 
duly authorized municipal body having control of such 
fire department, and shall serve respectively one, two, 
two, three and four years, so that the term of office of 
but one member shall expire in each year. 

4, Such trustees and all other officers of the corpora- 
tion shall give bonds with duly authorized security com- 
pany as surety thereon for the faithful performance of 
their duties as shall be fixed by the by-laws of the cor- 
poration. 

5. The said board of trustees shall, at the first annual 
meeting, elect a chairman and treasurer; the clerk of 
the board of fire commissioners or other duly authorized 
municipal body having control of such fire department 
shall be ex-officio secretary of such board of trustees, and 
the board shall fix his compensation. 

6. All moneys paid out of such pension fund shall be 
paid by the treasurer, upon warrants signed by the 
chairman of the board of trustees and countersigned by 
the secretary thereof; and no warrant shall be drawn 
except by the order of said board upon a yea and nay 
vote recorded in the minutes of said board; such board 
of trustees may deposit such fund in any of the banks 
or trust companies of such cities, and may invest the 
same in bonds secured by first mortgages on improved 
property worth at least twice the amount loaned, or in 
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ponds of the United States, or of this state, or any city 
or county in this state; all income, interest or dividend 
which shall be paid or agreed to be paid on account of 
any loan or deposit shall belong to and constitute a part 
of said fund. 

7. The board of trustees shall make a semi-annual 
report of the condition of such fund and the manner 
in which the same is invested, to the board of fire com- 
missioners or other municipal authority having control 
of such fire department, in the months of January and 
July in each year, and at such other times as they may 
be requested to do so by the board of fire commissioners 
or other municipal body having control of such fire 
‘department. 

8. The corporation attorney and counsel of such city 
shall, without additional compensation, and under the 
direction of such board of trustees, prosecute all actions 
or proceedings at law or in equity which said board 
may wish to institute for the enforcement of the several 
provisions of this act, and shall defend, on behalf of 
said board, any action or proceeding which may be 
brought against it. 

9. All pensions granted under this act shall be exempt 
trom execution, attachment or any other legal process 
whatever. 

10. Such pension fund shall be provided and sustained 
as follows: 

I. By one-half of the two per centum of the premiums 
received for insurance effected in such cities by foreign 
insurance companies, which is now, by law, required 
to be paid to local firemen’s relief associations in such 
cities; and upon and after the creation of a pension 
fund, under and by virtue of this act, it shall be lawful 
for agents and brokers of such foreign insurance com- 
panies to and they shall pay said one per centum of 
the premiums received by them for insurance on property 
in such cities to the treasurer of the corporations herein 
authorized; and when it is so paid and taken for the 
uses of such pension fund it shall be taken and accepted 
in lieu and bar of any and all claim for relief which 
any member of such pension fund, or his family, might 
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have or may have had upon the local relief fund from 
thenceforth where and while there are other beneficiaries 
upon stich local relief fund entitled to relief therefrom, 
except cases where such paid firemen may thereafter be 
injured or contract serious illness while doing actual fire 
duty ; 

II. By all tines, penalties and forfeitures assessed 
upon and collected from any officer or member of such 
fire department ; 

ITI. By all rewards, fees, gifts or emoluments paid or 
given for extraordinary services rendered by any officer 
or member of said fire department, except when the same 
is allowed by the board of fire commissioners or other 
duly authorized municipal authority having charge and 
control of the said department, to be retained by such 
officer or member, or when the same is specially given 
to endow a medal or other competitive reward ; 

IV. By all appropriations, donations, devises and be- 
quests that may be made or given to such pension fund 
by any such municipality or other corporation or person 3. 

V. By all fees received for permits issued by such 
board of fire commissioners, and the moneys obtained 
by the sale of old material and property of such paid 
fire department other than real estate; 

VI. By all fines that may be imposed upon persons 
whose chimneys are negligently set on fire; 

VII. By such leense fee as is now or shall hereafter 
be imposed upon and collected by the city from the 
owners or lessees of theatres in such city for each per- 
formance therein, which shall he paid to the treasurer of 
such corporation for the benefit of such fund; 

VIII. If the amount of any such pension fund shall 
at any time be less than twenty thousand dollars, the 
board of trustees of any such corporation may assess 
and collect from each and every member of such depart- 
ment a sum not exceeding one per centum of his salary ; 
said sum shall be paid by each and every member monthly 
to the treasurer of such corporation, and such assessment 
and collection shall be in manner and form as may be 
provided in the by-laws of the corporation; 
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11. Pensions shall be paid from such fund in the 
manner following: 

I. In all cities of this state in which this act shall 
become operative, all members of such departments who 
shali have honorably served therein for twenty vears. 
and who shall have reached the age of sixty years, shall, 
upon appheation to the board having charge of the fire 
department in such city be retired by such board, and 
shall thereupon receive from such pension fund ain 
amount annually, equal to one-half of the salary received 
by such member at the time of his retirement; 

II. If any member of such department shall hereafter 
become incapacitated, either mentally or physically, for 
the performance of lis duties, whenever such incapacity 
is the result of injury received or illness incurred in thic 
discharge of his duties as a member of such department. 
he shall be retired by such board of fire commissioners 
or other duly authorized municipal body having charge 
of such fire department, and shall thereupon be entitled 
to receive from such pension fund an amount equal to 
one-half of his salary received by him at the time ot 
his retirement ; 

III. Any member of such department who shall have 
served therein for twenty years, continuously or other- 
wise, who shall become incapacitated, either mentally or 
physically, from illness or injury incurred in the per- 
formance of his duties as a member of such department, 
or who, by reason of advanced age is found unfit for 
the performance of his duties, shall be retired by the 
board of fire commissioners or other duly authorized or 
municipal body having control of such fire department, 
and shall thereupon receive from such pension fund an 
amount equal to one-half the salary received by him at 
the time of his retirement; 

TY. When any member of such department shall die. 
having served a less period than five years in such de- 
partment, his widow shall receive from snch fund the 
sum of twenty-five dollars per month during her lifetime 
ar widowhood ; 

V. When anv member of such department shall dic 
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having served five years in such department, his widow 
shall receive from such fund, annually, payable in 
monthly installments, a sum equal to one-half of the 
salary then received by such member during her lifc- 
time or widowhood ; 

VI. When any member of such department shall die 
etter having been retired and pensioned, his widow shall 
receive from such fund, annually, payable in monthlv 
installments, a sum equal to one-half of the pension then 
veceived bv him, during her lifetime or widowhood : 

VII. In either of the above cases, if such member 
leave no widow, or his widow shall re-marry, then his 
children, under the age of sixteen years, shall each 
recelve from the fund the sum of five dollars monthly; 
if such member shall leave neither widow nor children 
him surviving, then the parent or parents of such member, 
if dependent upon him for support, shall receive from 
such fund the sum of twenty-five dollars monthly; uf 
such dependent parent shall re-marry after his death, 
lie or she shall cease to be entitled to receive any pension 
thereafter. 

12. Any person who shall willfully or knowingly 
swear falsely in anv oath or affirmation for the purpose 
ot obtaining or procuring any pension or the payment 
thereof, under the provision of this act, shall be deemed 
euilty of perjury upon conviction thereof, and shall be 
punished by law for such crime. 

15. In cities where this act shall become operative no 
pensions to firemen, or to the widows, children or parents 
of firemen, not entitled to a pension at the time of 
the passage of this act, shall thereafter be paid except 
as provided in this act. 

14. This act shall take effect immediately. 

Approved April 24, 1902. 


LAWS, SESSION OF 1902. 


CHAPTER 271. 


A Further Supplement to an act entitled “An act to 
limit the age and employment hours of children, 
minors and women, and to appoint an inspector for 
the enforcement of the same,” approved March fifth, 
one thousand eight hundred and eighty-three. 


Bre vr ENacteD by the Senate and General Assembly 
of the State of New Jersey: 

1. The governor shall have power to appoint seven 
suitable persons as deputy inspectors of factories and 
workshops, who shall each receive an annual salary of 
one thousand dollars, to be paid in monthly installments, 
and each of whom shall hold office for three years and 
until his or her suecessor 1s appointed, unless sooner 
discharged by the inspector of factories and workshops 
as hereinafter provided, and who shall have like power 
as the Inspector under the act to which this is a supple- 
ment and any supplement thereto, but shall at all times 
be governed by and subject to the control of the inspector ; 
and the salary of said inspector of factories and work- 
shops shall be twenty-five hundred dollars per year, and 
the said inspector of factories and workshops shall hold 
ottice for five years and until his successor is appointed. 

”, Every deputy inspector shall devote at least eight 
hours of every working day, except public holidays, and 
four hours on Saturdays, to the discharge of his or her 
duties, as such deputy inspector, unless prevented by ill- 
ness or other disability, and no deputy inspector shall en- 
vage in any business, occupation or employment during 
his or her term of office that will in any way interfere 
with or prevent the full and faithful performance of such 
duties, and any violation of this requirement shall subject 
the person violating the same to immediate suspension 
by the factory and workshop inspector and loss of pay for 
such time as he may think proper, and to discharge by the 
factory and workshop inspector with the consent of the 
governor; but any such deputy inspector shall have an 


Deputy factory 
inspectors; 
salary, term, 


Salary of in- 
spector of fac- 
tories. 


Working day. 


Engaging in 
other occupa: | 
tions. 


890 


Discharge of 
@eputies, 


Proviso, 


Expenses. 


Proviso, 


Repeaier, 


Fection 
amended, 


Method of issu- 
ing bonds ; 
time, rate, ete. 


fet ee RAE ar rca lel BA Aid AE Cotas nh 


LAWS, SESSION OF 1902. 


opportunity to make a statement and present evidence 
in his defense to the factory and workshop inspector or 
the governor before suspension or discharge. 

3. The imspector of factories and workshops shall have 
power to discharge any deputy inspector for cause, and 
upon such discharge the term of the said deputy inspector 
shall cease; provided, that no deputy inspector shall be 
discharged without the consent of the governor. 

4, All necessary expenses ineurred by the inspector 
and his deputies in the discharge of their duties shal! be 
paid from the funds of the state upon presentation ot 
proper vouchers of the same by the inspector; provid-d, 
that not more than three thousand five hundred collars 
shall be expended in any one year. | 

5. All acts and parts of acts inconsistent with the yor 
visions of this act be and the same are hereby repeale:. 

6. This act shall take effect immediately. 

Approved April 24, 1902. 


CHAPTER 272. 


An Act to amend an act entitled “An act conecerniney 
townhips” {| Revision of 1899], approved March 
twenty-fourth, one thousand eight hundred and 


ninety-nine. 


Br rr enactren by the Senate and General Assent! y 
of the State of New Jersey: 

1. The eighty-fourth section of the act to which this 
act is amendatory is hereby amended so that the suite 
shall read as follows: 

84. When bonds are to be issued, the township cmn- 
mittee shall by resolution adopted by a majority of the 
whole committee provide for the issuing of the sane: 
the resolution shall set forth the amount proposed to he 
issued, the purpose to which the proceeds are proposed 
to be apphed, the rate of interest proposed to be paid, 
not exceeding five per centum per annum, and the times 
cf the payment thereof, the period for which it is pro- 
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posed the bonds shall run, not exceeding thirty years 
from the date of their issue, the method by which it is 
preposed to provide money for their payment at maturity, 
and, if if 1s proposed to make them payable in install- 
ments, when each installment will fall due, and the 
amount thereof; provided, however, that bonds shall 
not be issued for any purpose other than to take up and 
pay outstanding bonds or to pay the cost of constructing, 
curbing, re-curbing, paving or re-laying sidewalks, or to 
pay the cost of widening any street, road or highway 
or portion thereof, including the acquisition of lands 
and real estate therefor by purchase or condemnation 
proceedings, or to pay the cost of extending any pipes 
or mains for the distribution of a supply of water for 
the public or private use, when the annual income of 
ten per centum of the cost of said extension shall be 
assured or guaranteed as before provided, except under 
the following restrictions and conditions: if a petition 
for the issue of bonds specifying the amount proposed 
to be issued, the purpose to which the proceeds are 
proposed to be applied, the rate of interest proposed 
to be paid, not exceeding five per centum per annmn, 
and when said interest shall be payable, the period 
tor which it is proposed the bonds shall run, not ex- 
ceeding thirty vears from the date of their issue, the 
method by which it 1s proposed to provide money for 
thelr payment at maturity, and if it is proposed to make 
them payable in installments, when each installment will 
fall due and the amount thereof, shall at any time be 
presented to the township committee, and shall be shown 
by the oath or affirmation of the assessor to have been 
signed by the owners of more than one-half in value 
ot the taxable property in the township as shown by the 
Jast preceding duplicate of assessments for taxes in said 
township, the township committee shall thereupon by 
resolution frame a proposition to issue such bonds which 
shall set forth the matters contained in the petition, and 
shall be voted on by the legal voters of the township at 
anv annual election or at a special election called for 
that purpose; if a majority of the legal votes cast at 
such election shall be in favor of such proposition, the 
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township committee shall adopt a resolution diveeting 
the issue of the bonds in conformity with said resolution ; 
all township bonds shall be sealed with the corporate 
seal of the township, signed by the chairman of the 
township committee and countersigned by the treasurer 
and shall contain all the terms, conditions, stipulations 
and restrictions set forth in the resolution directing their 
issue; said bonds may be sold either at public or private 
sale, but not for less than par and accrued interest. 

2. This act shall take effect immediately. 

Approved April 24, 1902. 


CHAPTER 273. 


An Act to authorize the counties of this state to renew 


matured and maturing bonds. 


Be iv ENacTED by the Senate and General Assemly 
of the State of New Jersey: 

1. Whenever any bonds hitherto legally issued by the 
board of chosen freeholders of any county in this state, 
inder the authority of law, are now due and wnipaid, 
or shall hereafter become due, the board of chosen tfree- 
holders of any such county may renew said indebtedness, 
or any part thereof, by the issuing of bonds for that 
purpose in the corporate name and under the corporate 
seal of such county, signed by the director and attested 
by the clerk of the board of chosen freeholders of anv 
such county; which bonds shall be made payable at 
periods of time not exceeding twenty vears from the 
date of issuing the same, and shall draw such rate of 
interest, not exceeding five per centum per annum, and 
be issued in such sums, not less than one hundred collars 
nor more than one thousand dollars, as the said board 
of chosen freeholders shall by resolution determine, and 
which bonds shall, except as hereinafter provided, have 
coupons attached for every year’s interest until due, and 
which coupons shall be signed by the collector of said 
county, and numbered to correspond with the bond te 
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which they shall be respeetivelv attached; and, when the 
said board judge best, the said bonds, or any of them. 
mav be registered and made payable to the order of the 
purchaser, and shall thus be registered as provided ly 
said board and issued without coupons and be transferable 
only in person or by power of attorney, on the books to 
be provided by said board for that purpose; and all 
bonds issued under this act shall be numbered and a 
register of the number, denomination, date of issuing and 
name of person to whom issued, 1f registered, and time 
of payment, shall be made by the collector in a book 
to be provided by said board for that purpose; which 
bonds may be sold at public or private sale for the best 
price which can be obtained for the same, but shall uot 
be for less than the par value, and all the real estate 
and property within the county shall be liable for the 
payment of the principal and interest that may become 
due on the bonds to be issued by virtue of this act; but 
nothing in this act contained shall be held to permit 
any board to issue bonds the legality of which is now 
questioned or contested in any court of this state or 
of the United States, nor to renew or reissue bonds held 
by any such court not to have been legally issned. 

.2. The board of chosen freeholders of any such county 
shall have power and authority to provide by taxation 
for the payment of said bonds and the interest thereon, 
and shall yearly and every year until the said bonds 
shall be redeemed and paid off, order and cause to be 
assessed and collected by tax, at the same time and in 
the same manner that other taxes in any such county 
are assessed and collected, a sum of money sufficient to 
pav the interest on the said bonds as the same shall 
become due and payable, and to pay and discharge the 
principal at the several times it shall become due and 
payable. 

3. This act shall take effect immediately. 

Approved April 24, 1902. 
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CHAPTER 274. 


An Act to authorize cities to purchase a sewer system 


tlready in operation in any such eity. 


Be wr enactep by the Senate and General Assembly 
of the State of New Jersey: 

1. The common council or board of aldermen of any 
city in this state may purchase from a private individual 
or a corporation a sewage system already built and 
established in any such city, and for that purpose may 
issue bonds in a sum not exceeding one hundred thousand 
dollars, which may be in excess of the limit of bonded 
indebtedness of said city if necessary, which said bonds 
shall be signed by the mayor, shall be payable within 
forty years, bear interest at a rate not exceeding five per 
centum per annum and be sold for not less than par; 
and the proceeds thereof shall be devoted to the purchase 
of such system, and the rebuilding of the same and ihe 
extension thereof when deemed necessary; that said 
system, when so purchased and obtained by any such 
city, may be operated by the board of aldermen or com- 
mon council thereof, and an annual rental or charge 
he charged to and paid by all persons whose premises are 
connected therewith may be fixed, and the same, if not 
paid within thirty days after the same shall become 
ue, shall thereafter be a lien upon the premises as fully 
and to the same extent as taxes are now a len in anv 
such city, and the property may be sold at the same 
time and in the same manner as for taxes. 

2. This act shall take effect immediately. 

Approved April 24, 1902. 
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CHAPTER 275. 


An Act to amend an act entitled “An act to authorize 
cities bordering on the Atlantic ocean to purchase 
the lands in any such city bordering on the ocean 
and adjacent lands thereto, in such city, for public 
purposes and to improve the same. and to issue 


bonds for such purposes.” 


Br ir Enacted by the Senate and General Assembly 
of the State of New Jersey: 

1. Section one of said act, to which this is an amend- 
ment, be amended so that the said section one reads as 
follows: 

1. The common council or board of aldermen or other 
governing body of any city in this state bordering upon 
or situated upon the Atlantic ocean shall have power to 
purchase, or by condemnation acquire, the lands in any 
such city bordering upon the ocean and adjacent thereto, 
situate in such city, for public purposes and for places 
of resort for public health and for recreation and to 
improve the same; and for such purposes and in order 
to obtain the money necessary therefor, the common 
council, board of alderman or other governing body of 
such city is hereby authorized to issue bonds to an 
amount not exceeding the sum of two hundred and fifty 
thousand dollars, which may be in excess of the limit 
of bonded indebtedness if necessary, which said bonds 
shall be regularly issued, and shall be made payable 
within forty years from the date of their issue and shall 
bear interest at a rate not exceeding five per centum per 
annum, and shall be sold at not less than par; the 
bonds may be issued in such denominations and for 
such amounts, not exceeding the said two hundred and 
fifty thousand dollars, as the said common council, board 
of aldermen or other governing body of said city shall 
deem necessary. 

2. This act shall take effect immediately. 

Approved April 24, 1902. 
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CHAPTER 276. 


A Further Supplement to an act entitled “An act for 
the incorporation of cities, and providing for their 


d) 


ofheers, government and powers,” approved March 


twenty-fourth, one thousand eight hundred and 


ninety-nine. 


bre rr enactenp by the Senate and General Assemhly 
of the State of New Jersey: 

1. It shall be lawful, whenever the petition of the 
owners of one-sixth of the lands abutting the proposed 
route of any sewer or drain, shall be presented to the 
city council and shall request that the cost of anv such 
sewer or drain shall be collected in ten equal install- 
ments, for the said city council to order and direct, by 
resolution or ordinance, that the commissioners of assess- 
ment, herein also ealled the board of assessment, of said 
citv shall, whenever any such sewer or drain shall have 
been built, constructed or laid in pursuance of the pro- 
visions of the act to which this is a supplement, ascertain 
the entire cost of making such improvement in the 
manner provided by said act in cases of street improve 
ments; thereupon it shall be the duty of said board 
of assessment to apportion the entire cost of such sewer 
or drain upon the lands, and among the owners of all 
lands, so far as the same are, or may thereafter he 
especially benefited thereby; and, to that end, the said 
board of assessment shall cause a map, or maps, to be 
prepared showing the whole drainage area of the land 
in the immediate vicinity of such sewer or drain which, 
in the judgment of said board of assessment, has received 
any special benefits therefrom or which, when lateral 
sewers or drains shall have been built, laid, constructed 
and connected therewith will also receive any such special 
benefits; the said map shall also show and exhibit, as 
nearly as practicable, the several lots or parcels of land 
benefited, or to be benefited, by such improvement, and 
said lots or parcels of land shall be designated by nmu- 
bers, and may also be marked with the names of the 
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respective owners i case such method of designation 
may seem useful to the board of assessment; and there- 
atter the said board of assessment, as soon as convenient 
ind practicable, shall apportion such entire cost upon 
the lands, and among the owners of such lands, specially 
benefited by said improvement, according to the benciits 
presently received and to be thereafter received, if any, 
when Jaterals shall have been built, laid or constructed ; 
it there shall be any deficiency between the aggregate 
ef the amounts thus apportioned and the entire cost 
of the sewer or drain, then the said deficiency shall be 
assessed to the city by its corporate name; when the 
said board of assessment shall have finished its ap por- 
tionment it shall file the said map and a report ot its 
proceedings and its apportionment of the entire cost, 
which apportionment may be ealled its assessment, with 
the aity clerk; after the filing of the said map, report 
and assessment the city council shall fix a time and place 
when and where objections to said apportionment or 
assessnient shall be heard by said couneil, within which 
time any person or persons whose lands have been assessed 
for such improvement may pay to the receiver of taxes 
the amount, or amounts, of his or their assessment or 
assessments, and the said map, report and apportionment 
or assessment shall thereupon be delivered to the receiver 
of taxes for sate keeping and for the purpose of enabling 
him to notify the parties affected by said assessment, 
and to receive such payments from them as may be 
tendered within the time then fixed; the time to be 
fixed for the purpose aforesaid shall not exceed sixty 
davs, and shall not be less than fifteen days, from the 
fling of the map, apportionment and assessment; and 
the receiver of taxes shall, forthwith, cause notice to be 
given of the filing of the said map, report, apportionment 
and assessment in his office, and of the time and place 
when and where objections will be heard to such appor- 
tionment and assessment, and shall notify those whose 
lands have been assessed that they may pay the amount 
of their assessments to the receiver of taxes on or before 
the time so fixed, by posting at least ten of said notices 
in the city (at least five of which shall be posted in the 
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inimediate vicinity of the said improvement), by pub- 
lishing a similar notice at least once in the official news- 
paper or newspapers of the city and also by mailing a 
similar notice to each person whose lands have been 


assessed, so far as their names and post-office addresses 


appear upon the books of the city, with the postage pre- 
paid, enclosing therewith a bill or notice, or bills or 
notices, stating the amount or amounts of the assessment 
or assessments, made against his, her or their lands; at 
said meeting, or at any adjourned meeting held within 
one month thereafter, the city council shall consider 
said map, report, apportionment and assessment and 
shall hear any objections thereto; if the said map, report, 
apportionment and assessment appear to be correct, the 
said council shall confirm the same, but if they shall 
discover any technical infirmities in the proceedings or 
shall consider that any of the objections made to such 
apportionment or assessment shall be just, they shall 
return the map, report, apportionment and asessment to 
the board of assessment for the purpose of having the 
same corrected in such manner as to remedy any errors 
discovered or defects therein; in making the aforesaid 
apportionment or assessment no lot shall be assessed for 
more than it is benefited, and all lots shall be equitably 
assessed with reference to the respective benefits received 
bv each; after said meeting it shall be lawful for the 
city council, by resolution or ordinance, to direct that 
bonds of the said city be issued to an amount suficient 
to pay the cost, or the balance of the cost remaining 
unpaid, of any such improvement; said bonds shall be 
so prepared as to be pavable within ten vears from their 
date, and shall provide that one-tenth of their amount 
shall be payable, and shall be paid in each year; said 
bonds shall bear interest at a rate not exceeding five per 
centum per annum, payable semi-annually, and shall not 
he sold for less than par, and the said bonds may be 
sold at either public or private sale for the best price 
that can be obtained for the same; after said meeting 
it shall be the duty of the board of assessment to appor- 
tion the entire amount of the bonds so issued upon the 
lands, and among the owners of said lands, lving within 
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the drainage area of any such sewer or drain, if sufficient 
special benefits exist or shall be thereafter derived there- 
from, and such apportionment shall be made upon the 
same basis as the original apportionment of cost, exceprt- 
ing therefrom the lands of any owner or owners who 
shall have paid as aforesaid; said apportionment shall 
be delivered to the city clerk and shall be by him 
recorded in a book to be kept for that purpose, and 
either the said book or the original apportionment shall 
be competent evidence of such apportionment; the orig:- 
nal apportionment shall, after it has been recorded bv 
the city clerk, be filed and kept in the office of the receiver 
of taxes for said city; it shall be the duty of said receiver 
of taxes, and shall be so stated in said ordinance or reso- 
lution, to ascertain in the month of May of each year 
the amount of interest which will fall due on said bonds 
on or before the time fixed by law for the payment of 
taxes in the next succeeding year and to certify the same, 
together with one-tenth of the entire principal of the 
bonds issued, to the assessors of the city, whose duty it 
shall be to assess the same upon the basis of the appor- 
tionment of bonds, and upon the property embraced in 
said apportionment in the names of the then owners 
thereof, if the same be known; and the said assessment 
shall have the same force and effect, and be collected 
at the same time and in the same manner as the taxes 
collectible by law within said city for county and state 
purposes; but until the actual levy of said assessment, 
neither the liability to assess in this section created, 
or created under and by virtue of any other provision 
of said act to which this is a supplement, nor the appor- 
tionment or the record thereof, shall be held or construed 
to create a subsisting encumbrance upon the title to the 
lands embraced in said apportionment; and all moneys 
collected under the authority conferred by this section 
are hereby pledged to the payment of the principal and 
interest of the said bonds and shall be used for no other 
purpose. 

2. In case any of the several lots or parcels of land 
lying within said drainage area shall not receive any 
present benefits by reason of the construction of any 
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such sewer or drain, but in the judgment of the board 
of assessment will be likely to receive such benefits when 
lateral sewers or drains shall have been built and con- 
structed and connected therewith, then the said board 
of assessment shall so state the same in their report, and 
shall assess upon the lands so to receive future benefits 
when such lateral sewers or drains shall have been con- 
structed the amount of such special benefits as the same 
will then receive; such assessment shall not constitute 
ov operate as a hen upon any of the lands so to receive 
such future benefits until such lateral sewers or drains 
shall have been constructed, and, during the interval, 
the citw may earrv such amount as may be so apportioned 
as a part of its debt and may issue its bond or other 
obligation therefor, and pay the required interest thereon, 
and renew the same from time to time until such laterals 
shall be built; at such time as the said laterals shall he 
built and connected with a main sewer or drain, laid 
and construeted upon request as aforesaid, the lands so 
receiving benetits by reason of the constrnetion of the 
main drain, and the owners thereof, shall forthwith be 
and become liable to the city for the special benefits so 
us aforesaid assessed against the same by the board of 
asscssment: the assessments so made shall immediately 
legin to bear interest at the rate of seven per centum 
per anni. 

3. The lands presently benefited, and those which may 
thereafter receive special benefits when laterals shall 
have been construeted and after the same have been con- 
strneted and connected with the original sewer or drain. 
may be sold in case said assessments be not paid as the 
saute beeome due and payable in hke manner as pro- 
vided by the act to which this is a supplement in cases 
Where streets shall have been improved by being graded, 
macadamized, paved, curbed, guttered, flagged or other- 
wise improved with sidewalks, lamp-posts or other facili- 
tics for public hghting, in case any assessment or assess- 
meits be not paid as the same becomes due and payable. 

4. This act shall take effect immediately. 

Approved April 24, 1902. 
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CHAPTER 277. 


An Act to establish public parks in certain counties of 
this state, and to regulate the same. 


Be rr ENacTED by the Senate and General Assembly 
of the State of New Jerscy: 

1. In any county of this state 1t shall be the duty 
of the judge of the court of common pleas, sitting in 
said county, to appoint four persons a board of com- 
missioners to be known as “the ——-~--—— county park 
commission” (inserting the name of the county in and 
for which such commissioners are appointed); and at 
no time shall more than two commissioners, appointed 
under this act, be of the same political faith; the com- 
missioners first appointed under the provisions of this 
act, in any county, shall hold office respectively for the 
term of one, two, three and four years, as indicated and 
tixed in the order of appointment, and all such commis- 
sioners, after the first appointment, shall be so appointed 
tor the full term of four years; vacancies in said board 
happening by resignation or otherwise, shall be filled bv 
such judge as hereinafter provided, and the persons 
appointed to fill such vacancies shall be appointed for 
the unexpired term only; such persons so appointed, 
when duly qualified, constituting such board of park 
commniissioners and their successors, are hereby created a 
bedy politic, with power to sue and be sued, to use a 
commion seal and to make by-laws; before entering upon 
the duties of his office, each of the members of said 
board shall take and subseribe an oath or affirmation, 
faithfully and impartially to perform the duties of his 
office, which oath or affirmation shall be filed in the office 
of the clerk of the county wherein the board of which he 
is a member, 1s appointed: every such board shall an- 
nually choose from among its members a president, vice 
president and treasurer, and appoint a clerk or secretary 
and such other officers and employes as it may deem 
necessary to carry out the purposes of this act; it may 
also determine the duties and compensation of such 
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appointees and remove them at pleasure, and make all. 
reasonable rules and regulations respecting the same; 
every such board shall have a suitable office where its 
maps, plans, documents, records and accounts shall be 
kept, subject to public inspection at such times and 
under such reasonable regulations as the board mav 
determine. 

2. Said commissioners shall meet for organization on 
the first Monday in December, next succeeding the elec- 
tion at which this act 1s adopted, and the said commis- 
sioners shall each receive as full compensation for all 
services to be performed under the provisions of this 
act the sun of fifteen hundred dollars per annum. 

3. In case of the death, resignation or disability of. 
any member of said board, then such office shall be 
deemed to be vacant, and the judge of the court of com- 
mon pleas of such county shall fill such vacancy by the 
appointment of a commissioner, who shall belong to the 
same political party as such person so dying, resigning 
cr under such disability, belonged to at the time of his 


election; and such person shall be appointed for the 


unexpired term only. 

4. Every such board shall have power to acquire, 
maintain and make available to the inhabitants of the 
county wherein it is appointed, and to the public, parks 
and open spaces for public resort and recreation, and 
shall have power to locate within the limits of said 
county such public parks and places, and for these pur- 
poses shall have power to take in fee, or otherwise, by 
purchase, gift, devise or eminent domain, lands and 
rights in lands for public parks and open spaces within 
said county; deeds of conveyance therefor shall be mace 
to the said board by its corporate name, and it shall 
be the duty of such board to preserve and care for, lay 
out and improve any. such parks and places, to make 
rules for the use and government of the same; such 
board shall have power to connect any road, park or 
public open space with any other park or public open 
roadway or boulevard, and for this purpose shall have 
power to exercise any of the rights and powers granted 
by this act in the manner herein prescribed, and also te 
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take or acquire in fee, or otherwise, im the PEDO 
name ot the said board, tor the benefit of the said county, 
by purchase, gift, devise or eminent domain, any lands 
or rights in lands, and caseiments or Titenes! in lands 
within the said esunty, although the lands so taken, or 
any part thereot, be already a street or way, and to 
construct and maintain along, across and wpon and over 
the same, or anv other land acquired by the said board 
under this act, readwars, parkwavs or boulevards, and 
to grade and improve the same, to regulate the width 
thereon of sidewalks, roadwavs, serviceways, bridle paths, 

luevele paths or roads, te plant within the same trees 
sud shrubbery, te construct such sidewalks, roadways, 
corvicewavs, bridle paths, bievcle paths or roads, to pave 
{he same or any part thereof, in such manner and of 
such material as said board mav deem advisable; which 
sald grading, construction and improvement may proceed 
sunultaneousiv, or from time to time, and in and upon 
such parts or sections of said parkways or boulevards 
as may be determined and prescribed by said board 
from time to time; such board shall also have power 
and authority to determine and to prescribe in the case 


of anv new parkway cr boulevard laid out and opened 


by such board, the lines for the frontage of any and all 
Imildings to be located on the lands fronting on such 
new parky ray or boulevard; provided, however, that the 
concurrence of the common council or other body having 
authority over highways shall be necessary to take or 
appropriate any portion of an existing street or road. 

The seid board shall have power and authority not 
only to lav out and open roadways, parkways and boule 
vards, connecting parks and open spaces as herein pro- 
vided, but shall have authority to establish the grade of 
such highways and change and alter the same, to grade, 
curb, flag, pave and otherwise improve the said park- 
ways, roadways and boulevards, and to regulate the use 
ee 

The sal board, before proceeding to purchase or 
comaast lands for a oallie park or place, shall determine 
upon the location and quantity of land to be ic!lided 
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in any park or place, and cause a survey thereof to he 
made and a map showing the lands to be embraced 
therein, which map shali be kept by the said conmmis- 
sioners in their ofiice, and the boundary lines of every 
such park or place shall be recorded in a book to be 
kept for that purpose by said board; and before laying 
out and opening any roadway, parkway or boulevard, 
they shall cause a survey of the same to be made and 
a map thereof to be filed in their office, showing the 
termini of said roadway, parkway or boulevard, including 
ihe courses and distances, the names of the several owners, 
or reputed owners, of land through which the same wiil 
pass, so far as the same can be ascertained, and the 
streets or roads which may be included therein; pro- 
vided, however, that the said board shall not be obliged 
io disclose such location, surveys or maps to public inspec- 
tion until it has taken proceedings to condemn lands or 
rights in lands necessary therefor. 

7. When the said board shall deem it proper to acquire 
lands, or rights in lands, for any public park, boulevard 
or roadway, or place which they have located, or to 
make any Lmprovement of any part or section of the 
whole of a parkway or boulevard, or as provided by the 
terms of this act, and the said board, or its agents duly 
authorized, cannot agree with the owners or owners of 
such lands and rights in lands as to the price and terms 
of the purchase thereof, or when by the legal incapacity 
or absence of such owner or owners, or for any other 
reason, no agreement can be made for the purchase 
thereof, the compensation shall be determined and paid 
in the manner as directed by an act of the legislature of 
New Jersey, entitled “An act to regulate the ascertain- 
ment and payment of compensation for property con- 
demned or taken for public use” [Revision of 1900], 
approved March twentieth, one thousand nine hundred, 
and all acts amendatory thereof and supplemental 
thereto; cither party may appeal from any award under 
any such proceeding, and all proceedings of appeal and 
veeovery of awards shall likewise be made in accordance 
with said act; in any such proceeding the commissioners 


appointed to condemn shall ascertain, fix and determine 
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the amount of the special benefits which the laving out 
of any boulevard or roadway or the improvement thereof 
will confer upon any owner of property benefited thereby ; 
in every case in which damages are awarded under the 
provisions of this act to an owner or owners of lands, and 
benefits are assessed against the same owner or owners, It 
shall be lawtul for said board, when both the award of 
damages and the assessment of benefits have been finally 
confirmed, to deduct the amount of the benefits assessed 
from the damages awarded, and to set off such benefits 
against such damages by proper charges and credits, in 
order that the excess of damages, if any, shall be paid, 
and the excess of benefits, if any, be collected. 

8. Any person or persons to whom an award shall 
be made as aforesaid, subject to the deductions for 
benefits assessed as aforesaid, may sue for and collect 
the said award, after the same shall have been contirmed 
as aforesaid, in an action of debt against the said board 
in any court of competent jurisdiction, and a certified 
copy of the award so made shall be presumptive evidence 
of the claim sned upon. 

%, It shall be lawful for the said board to collect 
the assessments for benefits so made as aforesaid either 
by a suit in an action upon contract in the name of the 
said board against the person or persons from whoin such 
assessment is due, together with the costs of making 
the same and interest at the rate of six per centum ver 
annum from the date of confirmation, or by a sale ot 
the property benefited, or by both of the said remedies, 
which are to be cumulative, and every such assessment 
shall be a first hen upon the property benefited as ascer- 
tained by the said commissioners, to the amount of the 
assessment so made as aforesaid, with the interest and 
costs from the date of the confirmation of such assess- 
ment. 

10. Any and all assessments which may be made under 
and by virtue of this act for benefits conferred shall be 
and remain liens upon the lands and real estate benefited 
as aforesaid, from and after the time when the same 
shall be confirmed, and any such hen shall remain until 
the same shall be fully paid; and if anv such assessment 
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shall remain in arrear for a period exceeding six months 
atter confirmation, stwit may be brought for its collec- 
tion as aforesaid, with interest and costs, and the said 
board may proceed to advertise said lands and real estate 
upon which anv assessment may be a lien to be sold at 
pubhe auction, at the court house of the said county, 
en some dav not less than two months distant, between 
two and tive o clock in the afternoon; that such adver- 
tisement shall be published at least once *each week for 
the space of at least three weeks next preceding the 
said sale, in two of the newspapers published and cir- 
culating in the said county; such advertisement shall 
be the only notice required, and shall contain the name 
ef the owners of land in default, if the same be known, 
it not, shall state the name of the owners to be un- 
known. and shall give the amounts due from them 
respectively, with a short description of the lands and 
real estate to be sold, and at the time and place of said 
sale, said lands and real estate shall be openly sold to 
the person or persons who will take the same for the 
shortest period of time, not exceeding fifty years from 
the date of sale, and pav to the said board before the 
close of the sale the full amount due upon said unpaid 
assessments, with interest thereon from the time when 
the same was confirmed, at the rate of six per centum 
per annum, together with such sum as the said board 
mnav fix and determine to be a fair proportion of the 
expenses for advertising, conducting and making such 
sale; in the event that anv purchaser shall neglect or 
refuse to make pavment aforesaid, he shall forfeit all 
claim to said lands and real estate, and the same shall 
be resold by the said board upon lke advertisement as 
aforesaid; the said board may adjourn any such sale 
from time to time by making proclamation thereof, and 
proceed therewith on the adjourned day, and the said 
board shall make and deliver to any purchaser at any 
such sale, whe shall have made payment as aforesaid, 
a certificate of sale,-signed bv its officers thereunto duly 
authorized, and sealed with the seal of said board, which 
certificate shall be acknowledged or proved according to 
Jaw, and shall set forth as concisely as may be the facts 
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of said assessment, advertisement and sale, together with 
a short description of the lands and real estate sold, the 
vmount actually paid therefor by the purchaser and the 
leneth of time for which he shall have purchased the 
same; every such certificate shall, betere its delivery, 
he recorded in one of the books to be kept by the board 
for this purpose; sueh certificate may he assigned bw 
deed of assignment, under seal, duly acknowledged as 
aforesaid, and every such assignment may he recorded 
in the books of said hoard upon the payment of a fee 
of one dollar therefor; every owner of land and real 
estate so sold, his, her or their legal representatives, or 
any mortgagee or morteagees thereof, or any judgment 
creditor or creditors, having a legal or equitable interest 
therein, mav, by pavment to the said board, for the 


benefit of the said purchaser, his heirs or assigns, of 


the amount originally paid by the said purchaser, and 
ef any tax or assessment whieh sueh purchaser may have 
paid, and of which he may have given written notice to 
the said board, with interest on all such pavinents at the 
rate of ten per centum per annum, redeem the said 
lands from the lien so imposed, but in case no such 
redemption is made the said board shall, at the expiration 
cf the said period of three years, upon the surrender 
ot any such certificate, exeente and deliver to the pur- 
chaser, his legal representative or assigns, a declaration 
of sale, to be executed in the same manner as the cer- 
tifieate of sale, and to be duly proved or acknowledged. 
stating therein briefiv the facts of said assessment, adver- 
tisement and sale, giving a short description of the lands 
and real estate sold, and the time tor whieh the same 
was sold: said declaration of sale shall be reeorded in the 
books of the said board, and also in the records of deeds 
in the offiec of the register of said county; and, until 
the recording of such declaration, the time for recdeem- 
ing said lands and real estate shall remain open, not- 
withstanding the expiration of the said term; every such 
declaration of sale shall be presumptive evidence in all 
courts and places that such sale and proceedings were 
in all respects regular and according to law; and such 
purchaser or purchasers, his, hev or their legal represen- 
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tatives shall, by virtue thereof, lawfully hold and enjoy 
such lands and real estate, with the rents, issues and 
profits thereof, for his, her or their own proper use 
against the owner or owners thereof, and all persons 
claiming under them, until the said term mentioned in 
the said declaration shall be fully completed and ended; 
every such purchaser so holding shall be hable tor any 
injwy or waste done or committed in the same manner 
and to the same extent as a tenant for vears, but no 
mortgagee, whose mortgage shall have been recorded or 
registered before any such sale, shall be divested of his 
rights in and to the said lands and real estate, unless 
after notice shall have been given to him by any such 
purchaser for a period of six months (such notice to be 
in writing), such mortgagee shall neglect to rececin the 
said lands and real estate by paying the amount actually 
paid by such purchaser, including taxes, and including 
assessments subsequently made, with interest at the rate 
of six per centum per annum from the date of payment, 
and also any costs or charges which he may have been 
by law obliged to pay; notice to every such mortgagee 
shall be served personally, if he is a resident of the said 
county, 1f not, it shall be addressed to him by mail at 
his place of residence, as stated in the said mortgage or 
any assignment thereof; every such mortgagee holding 
a lien on lands sold redeeming as aforesaid, may collect 
the amount paid as a part of the debt dne, and every 
such person shall be entitled to receive and hold, by 
assionment the declaration of sale, as evidence of such 
pavment, and as further security for the repayment of 
the sum so paid, with interest. 

11. Lands and real estate which are not bid off and 
sold when offered for sale, or for resale, according to 
the provisions of this act, shall be struck off to the said 
board, by its corporate name, for the longest term for 
which such sale is authorized to be made, and said board 
may hold said lands and real estate and sell, assign and 
dispose thereof and use the proceeds of the same in the 
same manner as directed in the case of moneys paid 
tor beneiits assessed, and such board shall have. in rela- 
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tion to the said lands so struck off to it, all the rights 
and privileges of a purchaser at such sale, 

12. ‘T’o meet the expenses incurred under the provisions 
of this act, in addition to the sum of money received 
from benefit assessments as herein provided and other- 
wise, the board of chosen freeholders of the said county 
shall, from time to time, upon the requisition of the 
said board of park commissioners, in the name and on 
the credit of the said county, borrow money by issuing 
the bonds of the,said county to a sum, in the aggregate, 
not exceeding one per centum of the assessed value of 
all the property, real and personal, in said county liable 
to taxation for county purposes; such bonds to run 
for a term not exceeding fifty years, to bear interest 
at a rate not to exceed four per centum, payable sem1- 
annually; such bonds shall not be sold or disposed of 
at less than their par value, and inay be made payable 
at any place which the said board of chosen frecholders 
may determine, and they shall also determine the form 
of the bond; a sinking fund shall be established by the 
said board of chosen freeholders on the issuing of any, 
such bonds sufficient, with the accumulation thereof, to 
extingiish the principal of the said bonds so issued 
when due; the interest and principal of all bonds issued 
under the authority of this act shall be the debt or 
cbligation of the county wherein they are issued, and the 
payment thereof shall be provided for by taxation in 
the same manner that ocher debts and obligations of the 
county are provided tor by taxation. 

13. It shail be the duty of the board of chosen free- 
holders of such county to provide for the care of such 
fund, and it shall be the duty of the officers of the 
eounty charged by law with the raising ot money for 
county purposes to provide annnally in the tax levy 
for the interest which may fal dne during the succeed- 
ing year on any bonds issued under the authority of this 
act, and also each year to provide, by taxation, a fund 
sufficient, with the amount received from henefit assess- 
ments by the said board of park commissioners, which 
shall be turned over for this purpose by said commis: 
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sioners, and the accumulations of the sinking fund thus 
provided, to pay and extinguish the principal cf all 
ve bonds when they mature. 

. All lands taken or held under this act for the 
purpose of public parks shall be torever kept open and 
inaintained as sueh, and no steam or other a shall 
be Jaid out on, or maintained or operated in or on, any 
portion of the parks, botlevards, parkwaye 
cy roadways laid out and located under this act, except 


open spaces, 


at such places and in such manner as the said board of 
park commissioners shall, in writing, duly approve. 
Every such board shall have power and authority 


to make rules and regulations for the government and 


use of all such parks, open spaces, bovlevards, parkwavs 
1, 


end roachways, and to ee the sae by preseribing 


r 
1 


and affixing for the violation theres? suitable penalties 
not exeeeding fifty dollars for each offense: suck rules 
endl regulations shall be plainiv printed and vested 
within such as and public places, or on sneh poulevard 
, and the said board shall have PME? 


ae authority to sue for and eolleet the penalty pre- 


or other highways 


evibed and affixed for any violation of the rules and 
erie so made in an action of debt in any court 


ef competent jurisdiction: all tues oe eae re 
covered as aforesaid shall*be used by ¢ ud board for 


+ 


the same purposes and ii the sane manner as other funds 
provided for its use. 
16. Any ¢ity or municipality within such county, er 
local board im such city or meee having 
control of the parks or streets therem, is hereby author- 
ized. and empowered to transfer five care, custody and 
eontrol of anv park, pubhe place or eet uncer its 
eare or control to the said beard of park commissioners 
for the purposes of this act, with ifs consent, which 
eemsent such board of park commissioners are herelv 


authorized to give. 
17, None of the foregoing provisions shall take effect 
in any county until the acceptance or rejection of this 


act shall have been submitted, as herein provined, te 
a popular vote; such ve shall be made, and 
he vote hereinafter provided for taken, at any general 


eae 
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election for members of the general assembly in such 
county: whenever the board ot chosen frecholders in 
auch county shall resolve to subuut this act to popular 
vote m such county, at any such general election, 1t 
shall be the duty of the county clerk, at least ten davs 
before anv such election, to give public notice, bv publi- 
€ation in two or more newspapers published and circu- 
lating im the county, that such submission will be made 
at the ensning election, stating briefly the question to 
be submitted as herein provided, and it shall be the 
duty of the said clerk to provide ballots sufficient in 
suantity for the legal voters of the said county, not 
less than fire to cach legal voter, as the number of voters 
appears by the last preceding election, and oe clis- 
iribution thereof, as far as practicable, in the manner 
provided by law for the distribution of other ballots 
at such election; every such ballot shall contain either 
the words ‘For the new park bill” or the words ‘‘Against 
the new park bill,” and an equal number of each kind 
ot ballots shall be so printed and distributed; and the 
fe ral voters of said county may, at any such election, 
decide upon the acceptance or rejection of this act by 
the use of snel: ballots; such baliots shall be east at anv 
such election separate and distinct from other ballots us sed 
at any such election, and shall not, except as herein pro- 
‘ided, be regulated by the laws regulating ballots used 
in the election of public officers ; such ballots, however, 
shall be deposited, when offered, without being enclosed 
in an envelope, by any legal voter, in the ballot-boxes 
wed at any such election for the election of pubhe 
ciicers; and all ballots so east for or against this act 
shall be counted, and the result thereof returned bv the 

dee ction officers holding any such election as herein pro- 
vided; and the aeceptance or rejection of this act shall 
- determined by the result of any such election; and 
there shall be found, on a canvass of all the votes 

ast for or against the acceptance of this act, a majority 

of ballots in favor of this act, then this aet, but not 
otherwise, shall take etfect immediately In such county: 

the return and certificate of the result of the votes cast 
in every election district or voting preeinet im such 
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county for and against the acceptance of this act shall 
be filed forthwith, after the close of the said election 
by the officers conducting the same, with the clerk ot 
the county wherein anv such election is held; and it 
shall be the duty of such clerk to tabulate the said returns 
and canvass the votes so cast in all the election districts 
in said county, and certify, upon such tabulated state- 
nent, the number of votes cast for the acceptance of this 
aet, and he shall file sneh tabulated statement, with his 
vertificate therein, in his office, there to remain of record. 

18. This act shall take effect immediately. 

Approved May 6, 1902. 


CHAPTER 273. 


A Supplement te an act entitled “An act concerning the 
military and naval forces” | Revision of 1900]. 

BE ir ENacTED by fhe Senate and General Assemb'y 
of the State of New Jersey: 

1. Captains, subalterns and non-commussioned cificers 
shall be elected by the members of their respective com- 
panies; field officers of regiments, independent battalions 
and squadrons shall be elected by the commissioned 
officers of their respective regiments, battalions or squad- 
rons; brigadier-generals shall be elected by the fieid 
officers of regiments, battalions and squadrons, and the 
commanding officers of the troop of cavalry and battery 
of field artillery of their respective brigades: major- 
generals shall be appointed by the governor. 

2. In ease the electors of captains, subalterns, ficid 
oftticers or brigadier-generals shall refuse, neglect or Tail 
to elect same, as provided by Jaw, and at the time and 
wlace directed in orders, the governor shall have power 
and he is hereby authorized to appoint such officers and 
Gil all vacaneies caused by such refnsal, neglect or failure. 

3. This act shall take cffect immediately, 

Approved Mav 6, 1902. 
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CHAPTER 279. 


An Act to authorize cities of the first class in this state to 
provide music in the public parks of such cities dur- 
ing the months of July and August in each year. 


Br ir Enacted by the Senate and General Assembly 
of the State of New Jersey: 

1. It shait be lawful for the municipal board having 
charge of the tinances of anv city of the first class in this 
state to appropriate and set aside annually, to the credit 
of the municipal board or body having charge of the 
public parks in any such city, a sum of money not exceed- 
ing five thousand dollars in any one year, for the purpose 
of providing music in the public parks of such city, and 
to raise, levy and vollect said money so appropriated in 
the same manner as other taxes are levied and collected 
in said city. 

2. The said board having charge and control of thé 
finances of any such city, is hereby authorized to raise 
the said sum of money ealled for by the first appropria- 
tion made under this act, by issuing and selling temporary 
loan bonds in the name and upon the credit of the city, 
and to put the amount of the interest and principal of 
said temporary loan bonds into the next tax levy there- 
after made in such city, and to levy and collect the said 
amount in the same manner as other taxes are levied and 
collected in any such city. 

8. It shall be the duty ot the municipal board or body 
having charge of the public parks in any such city, to 
expend the said sum of monev so appropriated as afore- 
said in providing instrumental or band music in the 
public parks of such city during the months of July and 
Avgust in each year. 

4. All contracts for such music shall be approved by 
the mayor of such city, and any provision of the laws of 
this state requiring contracts in such city to be made to 
the lowest responsible bidder, shall not apply to contracts 
made in pursuance of this act. 

5. This act shall take effect immediately. 

Approved April 9, 1902. 
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Proclamations by the Governor, 


RnR ol 


PROCLAMATION, 


STate oF New JERSEY, 
ExtcutTivE DEPARTMENT. 
In accordance with the annual custom of designating 
a day in the year for the planting of forest trees, and 
in pursuance of the authority vested in me by law, I 
do hereby set apart Monday, the sixth day of Mav, one 
thousand nine hundred and one, for the planting of 
forest trees and do recommend that the day be devoted 
by the people to that purpose. 
In testimony whereof, I have hereunto set my hand 
and caused the great seal of the state to be 
[seaL.] athxed, at Trenton, this twenty-fourth day of 
April, one thousand nine hundred and one. 
FOSTER M. VOORHEES, 
Governor. 
Bv the Governor: 
GrorcE Wurts, 
Secretary of State. 


PROCLAMATION. 


Srate or New JERSEY, 
Executive DEPARTMENT. 

Wilham A. Newell, oldest of those who have been 
governors of the state, died at his home in Allentown, 
August eighth, one thousand nine hundred and one. 

Nearly sixty years ago, as a young man coming from 
another state, he began the practice of medicine in New 
Jersey. He was devoted to his calling. He made friends 
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——many im number. They knew him and thev loved 
him as onlv the sick do know and love the one who heals 
them of their ills. 

Pubhe honors came to him. Early in lite—he had 
hardly passed the given age—he was chosen a congress- 
man. Young though he was, he had an end in view. 
Ie came from a state begirt by the sea. He knew the 
dangers that threatened the shipwrecked sailor. He 
found obstacles in his way, but he freely spent time and 
work to give help to those in peril. Tis labor was not 
without reward. He saw the beginning of a noble service 
tound now on every shore. To him came fame and the 
reward tor work well done and to his state came eredit. 

He was born in another state, but the people of New 
Jersey found him their fearless and upright governor. 
More than two score vears ago he laid down the duties 
of that office, but those vears were not idle vears for 
him who is now dead. 

He served others as their chief executive. He was the 
governor of Washington. There, too, he showed his 
fitness for publie place and his honesty and his courage. 
He was always faithful to those who put their affairs 
in his keeping. 

He lived more than eightv-three years, many times 
honored by his fellow citizens. He died leaving behind 
him an honorable name. His life and his work show 
forth a good example and furnish an incentive to gen- 
erations to follow. 

On the taking away of so eminent a citizen and so: 
worthy an official, it is meet that due respect be paid 
to his memory. 

Therefore, I, Foster Al. Vooruesrs, Governor of the 
State of New Jersey, do hereby direct that all the public 
buildings be draped in mourning for the period of thirty 
days; and that until the day succeeding the funeral 
obsequies, the flags thereon be placed at haltf-statf, and 
during the funeral services the public offices be closed. 
and the proper salute be fired. 
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In witness whereof, EF have herenute set iy hand and 
caused inv privy seal to be hereunto affixed, 
Pseat.| at Trenton, this maith day of Angust, in the 
vear of our Lord ove thousand nine hundred 
and one. 
FOSTER AM. VOORHEES, 
(rovernor. 
Attest: 
Honarnr Trerrnse, 
Private Secretary. 
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Srare OF New JERSEY, 
Execerive DeparrMenr, 

The dreaded event has come and a great nation mourns, 
The mad deed of an enemy of mankind has ended the 
life of a soldier, a statesman and a Christian. Treason 
has done his worst; a peeple’s chosen ruler sleeps the 
sleep that knows not breaking. 

TTenceforth the lite of Wilham MeNinley, President 
of the United States, is a memory. But, as on the 
pages of an open book, to be read of all wen, are written 
these deeds: In youth braving the dangers of battle 
and offering lis life as a ready saeritice for his country: 
in the years of manhood, serving the people long, earn- 
estly aud unselfishly. 

lle lived to see the fulfillment of his hopes, uearer 
coming. Te thought not of the hatred of any. And 
vet, in the tullness of his honors, strong and well-beloved, 
lis Jast pubhe words, those of hope and good-will, he 
fell suddenly as in the twinkling of an eve. 

Ilorror stirs our souls and grief lavs its hold upen 
us, but the hfe of Wilham Melxinley, and his gentleness, 
heroisia and undaunted courage when death drew near, 
endear lim to the hearts of his countrymen. TIts memory 
will abide for generations to come. 

Tn the hope that his death may strenethen the life 
of the nation, and that Ile, m1 whose hands are all events. 
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essay wateh over us as a people and keep our rulers from 
el] harm, and that we may lear witness to our grief for 
“ur president dead, I, Fosrrr M. Voornrrs, Governor 
of New Jersey, do hereby recominend that the public 
‘uildings be draped in morning and the flags thereon 
ve placed at half-statf for thirty days, and that on 
Thursday, the nineteenth of September, nineteen hun- 
“ved and one, the day on which the body of the dead 
President will be laid in its last resting place, the 
veople of this state do cease, so far as they can, from 
“heir usual business, and in their usual places of worship, 
eather together for prayer or other memorial and religious 
~ervices at the hour of eleven o’clock in the forenoon of 
she day. 

Given under my hand and privy seal, at Trenton, this 

fourteenth dav of September, nineteen hun- 
isean.}| dred and one. 
FOSTER M. VOORHEES, 
Governor. 

Attest: 

Hoparr Turrcr, 

Pr vate Secreta ri. 
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sTaTe or New Jersey, 
Executive Drpar?TMEN’. 

Wuereas, It has been satisfactorily made to appear 
‘hat in the lst of New Jersey corporations reported to 
“ne governor of said state and mentioned in the procla- 
siation issued by hiin, bearing date of the second day 
t May, one thousand eight hundred and ninety-nine, 
vas inadvertently included the corporation known as the 
New Jersey Iron Ore Company, as one of such corpora- 
“tons which had for two consecutive years failed, neg- 
-ected and refused to pay the state taxes which had been 
assessed against them for the year one thousand eight 
aundred and ninety-six, under the laws of the said 
state of New Jersey and made payable into the state 
“TeASUry : | 
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Axp Wuereras, It has been established to my satisfac- 
tion that said New Jersey Iron Ore Company was inad- 
vertently reported to me by the comptroller as refusing or 
neglecting to pay the same as aforesaid, said corporation 
having been exempt from lability for payment of taxes 
at the time of such alleged default, and that said com- 
pany is not lable to the penalty set forth in the procla- 
mation of the governor of said state, bearing date of the 
second day of May, one thousand eight hundred and 
ninety-nine, although said corporation known as New 
Jersey Iron Ore Company is included in the list of 
corporations specified therein ; 

Therefore, 1, Fostrr M. Voorusrrs, Governor of the 
State of New Jersey, do hereby issue this my proclama- 
tion, revoking so innch of the said proclamation of Mav 
second, one thousand eight hundred and ninety-nine, 
above referred to, as applies to the said New Jersey [ron 
Ore Company, and said company is hereby declared to 
be restored to all of its corporate rights, powers, privi- 
leges and franchises as fully as if said proclamation had 
not been issued and published as aforesaid. 

And I further direct that this proclamation be filed 
in the office of the secretary of state of the State of 
New Jersey. 

In witness whereof, I have hereunto set my hand and 

caused the great seal of the State of New 
|sEAn.| Jersey to be affixed, at the city of Trenton, 
this twenty-second day of October, in the 
year of our Lord nineteen hundred and one. 
FOSTER M. VOORHEES, 
Governor. 
By the Governor: 
GrorcE Wurts, 
Secretary of State. 
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STare OF New JERSEY, 
Exrevrive DeparTrMENt. 

The nation will not soon forget the vear which draws 
near to its close. Its sorrow for its fallen leader will 
linger long. 

Yet it has cause to remember the goodness of Him im 
Whose hands is the ordering of all events. In the time 
of shock and stress, its life was im [lis keeping. Te 
brought it safe deliverance. Its people have known peace 
and prosperity. Plenty has abided in their homes. Re- 
ward bevond compare has crowned their labors. Grin 
want and lirking pestilence have been far from them. 
Their love of country has been renewed aud as they cross 
the threshold of the century Just begun, they have cause 
to hope that He will not suffer liberty, Justice and charity 
to perish in the land. 

Jt is meet for us who have been the objects of His 
rare and [ls goodness to make suitable acknowledginent 
thereof. 

Therefore, I, Fosrer M. Voornrres, Governor of the 
State of New Jersey, do hereby recommend that on 
Thursday, the twenty-eighth dav of the present Noveim- 
ber, the people of this state forego, so far as they can, 
their usual labors, and at their homes and with their 
famihes and in places of religions worship, by deeds of 
devotion and kindness, express their thanks to JIim who 
rules the destinies of all, for His goodness to our nation, 
our state and its people, and ask that Ilis favor may not 
be withheld in tine to come. 

Given under my hand and the privy seal of iy office, 

| at the Executive Chambers in the city of 
Trenton, on the thirteenth day of the present 
[sean.]| November, in the vear of our Lord one thou- 
sand nine hundred and one, and of the Inde- 
pendence of the United States, the one lun- 
dred and twenty-sixth. 
FOSTER M. VOORHEES, 


(Crovernor. 


PROCLAMATIONS. — S30 


Attest: 
Hosart Terrre, 
Private Secretary. 


PROCLAMATION, 


Srare oF New JERSEY, 
Executive DreparrMen'r. 

Wuerkas, George B. Swain, who, at the time of lis 
death, was treasurer of the state, departed this life on 
the twenty-fifth dav of December, nineteen hundred and 
one ; 

Therefore, I, Fosrer AL. Voonrures, Governor, do 
hereby make known that I have appointed Frank O. 
Briggs to execute the duties of Treasurer of the State 
of New Jersev until the end of the next session of the 
Legislature, tualess a successor shall be sooner appointed. 

In witness whereof, [ have hereunto set my hand and 

caused the great seal of state to be affixed, 

Iseas. | at Trenton, the fourth day of January, nine- 

teen hundred and two. 
FOSTER M. VOORIEES, 
Governor. 
By the Governor: 
Groret Wurrs, 
Secretary of State. 


PROCLAMATION, 


Scrare OF New Jersey, 
Executive Deparrarent, 

Wiereas, The comptroller did, on the sixth dav of 
January; nineteen hundred and two, under the provisions 
of the act entitled “An act to provide for the unposition 
of state taxes upon certain corporations, and for the col- 
Jeetion thereof, appreved April eighteenth, one thousand 
eight hundred and eighty-four,” and the various acts sup- 
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plementary thereto and amendatory thereof, report to me 
a list of all corporations subject to the provisions of said 
acts; and 

Wuereras, The following named corporations so re- 
ported, had, for the two years next preceding such report, 
failed, neglected or refused to pay the state taxes assessed 
against them for the vear one thonsand eight hundred 
aud ninety-nine, under the laws of the State of New 
Jersey and made payable into the state treasury; and 

Whereas, Under the provisions of said act, the char- 
ters of said corporations are repealed and all powers 
conferred by law upon such corporations, declared in- 
operative and void, unless the governor gives further tine 
for payment; and 

Wuereas, The governor has not given further tine 
to the corporations so reported and hereinafter named for 
the payment of such taxes and the same are still unpaid; 

Therefore, I, Fosrrr M. Voorurrs, Governor of the 
State of New Jersey, pursuant to the provisions of said 
act of the Legislature, do hereby issue this proclamation, 
that the charters of the following named corporations 
so reported and in default, to wit: 


Aareek Country Club, 

Abrams Ice and Refrigerating Machine Company, 

Adeevee Company, 

A. Kolb Shirt Company, 

A. Krouse Manufacturing Company, 

Alabama Construction Company, 

Aladdin Lamp Company, 

Alaska Development Company, 

Alaska Railroad Company, 

Alaska Standard Gold Mining and Development Com- 
pany, 

Alaska Transportation Company, 

Alaskan Navigation and Development Company of Cain- 
den, New Jersey, U. S. A,, 

Albemarle Cycle Company, 

Alice Mining Company, 

Allen Chester’s Silk Company, 
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Allen Land Thiprovement Company, 
Alsdorf Mife. Company, 

Aluminum Specialty Company. 
Amalgamated Mereantile Company, 


American 
Aunerican 
American 
American 
Ameriean 
American 
American 
American 
American 
American 
American 
American 
American 
American 
American 
American 
American 
American 


Art Tile and Ceramic Company, 
Automobile Company. 

Basket Company, 

Biographical Company. 

Builders Company, 

Car Improvement Conipany, 

Chemical Reduction Conpany, 
Chureh Clerical Directory Company, 
Cigarette Machine Company, 
Commercial Traveler, “Incorporated,” 
Construction and Finanee Company, 
Cotton Picking Conipany, 

Exhibitors Ageney Company, 
Honduras Company, 

Industrial and Commercial Union, 
Jadoo Company, 

Lactolene Company, 

Manufacturing Ryosia Coffee, Spice and Te: 


Company of New Jersey, 


American 


Metal Door-Mat and Car-Step Manufacturinz 


Company, 


American 
American 
American 
American 
American 
American 
American 
American 
American 
American 
American 
American 
American 
American 
American 


Octopus Company, 

Pepsin Gum Company, 
Publishers Corporation, 

Real Estate Company, 

Registry and Security Company, 
Self-toning Paper Mtg. Company, 
Silk Lace Company, 

Street Cleaning Company, 
Supply Manufacturing Company, 
Taleum Company, 

Tea Company, 

Traction Company. 

Trade Exchange (Limited), 
Trading Company, 

Wall Paper and Paint Company, 
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American Water Purifving Company, 
American Wood Company, 

American Wood Working Machine Company, 
American Wool Oil Company, 

Anchor Silver Plate Company, 

Anderson Safe Float Conipany, 

Apartment ITotel Company, 

Argentun, Conpany, 

Avy and Navw Pubheation Society, 

Art China Decorating Company, 

Art Library Publishing Company, 

Art Nouvean Company, 

Atlantic Citv Elephant Casino Company, 
Atlantic City Transfer Company, 

Atlantie County Telephone Company, 
Atlantic Palace Cirele Company, 

Atlantic Paper Company, 

Atlantic Transportation Company, 
Automatic Brevele Safety Raek Company, 
Automatic Ejector Company, 

Automatic Poster Advertising Company, 
Automatic Rotary Stoking Grate Coipany, 
Automatic Telescoping Uinbrella Company, 
Antomatie Trip Railroad Gate Company, 
Avars Mail Cateher Company, 

Baechtold Eleetric Company, 

Bard Company, 

Barnegat Druggist Hollow-ware Glass Company, 
Beach Arlington Cottage Company, 

Beaeon Land Company, 

Beaduell-Collins Company, 

Bee Publishing Company, 

Bellrose Leather Company, 

Belvidere Construction Company, 

Bergen County Telephone Company, 
Jormudez Company, 

Bievele Equipment Company, 

Licvele Surety Company, 

Bidwell-Tinkham Cyele Company, 

Gig Sandy Coal, Tron and Lamber Company, 
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Birkbeck Building and Savings Society, 
birmingham Inn Company, 

Blackliek Coal Company, 

bleakly Lime and Coal Company, 

Blue Cross Medical Society, 

Blue Springs Mining Company, 

Blne Star Navigation Coipany, 

boler Tube Heat Developer Company, 
Bolivian Exploration and Mining Company, 
bonta Manufacturing Conpany, 

Boston,” 

Boston and Costa Riea Land and Investment Company 
Bouton Engine Company, 


? 


Brakama Remedy Company, ~ 

srendel Spring Tire Company, 

brighton Flower Company, 
British-American Gold Mining Company, 
Brown Developing Company, 

Buckingham Company, 

Bulletin Pubhshing Company, 

Bulls Ferry Land Company, 

Bunting and Patton Silk Dyeing Company, 
Burhngton Architectural Terra Cotta Company, 
Burhnugton County Ice Manufacturing Company, 
Caffall Process Company, 

Caldwell Construetion Company, 

Caldwell Water Company, 

Caloric Reduction Company, 

Camden Enterprise Real Estate Company, 
Camden Novelty Company, 

(Campbell Chemical Company, Limited, 
Capitaine Oil Motor Company, 

Car Journal Publishing Company, 

Carlton Investment Company, 

Carnegie Furnace Company, 

Carteret Chemical Company, 

C, ©. Kraemer Company, 

Central and Consolidated Electric Company, 
Central Industrial and Commercial Union, 
Chamberlain Chemical Company, 
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Champion Show Stand Company, 

Charles F. Parker and Company, 

Chas. 8S. La Vake & Company, 

Chicago Refrigerator Car Line, 

Chiquila Placer Mining Company, 

Cipacon-American Coal Mining Company, 

Circle Cycle Company, 

Citizens Lighting Company of Atlantic City, 

Citizens Water Company of Tuckerton, N. J. 

City Real Estate Company, 

Clark and McGalhard Engineering Company, 

Climax Machine Company, 

Climax Stopper Company, 

Close and Burke Silk Dyeing Company, 

Coast Water and Sewer Company, 

Coffin Dry Goods Company, 

Coin Exchange and Register Company, 

Cold Air Refrigerating Company, 

Colonial Building Company, 

Colonial Contract Company, 

Colorado-Alaska Prospecting and Mining Company, 

Colored Baptist Camp Meeting Association, 

Columbia Filter Company, 

Columbia Investment Company, 

Commercial and Manufacturing Company, 

Common Sense Blind Hinge Company, 

Compressed Coal Company, 

Connecticut Land and Ocean Beach Lnprovement Com- 
pany, 

Consolidated Express Company, 

Consolidated Glue and Cement Company, 

Consolidated Wheel and Vehicle Company, 

Construction Company, General, 

Contractors Corporation, 

Co-operative Travellers Association, 

Corwin Mannfacturing Company, 

Cosmic Alloy and Metal Depositing Company, 

Cosmopolitan Pharmacal Company, 

Cox Computer Company, 

Crandall-Parker Company, 
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Crescent Lron Company, 

Cripple Creek Chemical Reduction Company, 

Crosscup and West Engraving Company, 

Cross-Cut Ihnprovement Company, 

Crossley and L’Hommedieu Heating Company, 

Cross-Stitch Button Sewing Machine Company, 

Crown Chemical Company, 

Crown Incandescent Light Company, 

Crystal Gas Company, 

Crystal Spring Brewing Company, 

Dahlen-Seidel Company, 

Daley Laundry Machinery and Manufacturing Coim- 
pany, 

Darrach Car Fender Company, 

Davidson Box Company, 

Davis and Hancock Company, 

Jy). A. Woodhouse Manufacturing Company, 

Deal Beach Building and Supply Company, 

Deal Lumber and Construction Company, 

Delford Electrie Light Company, 

Denison Motor Carriage Company, 

De Raisnies & Company, 

Display Advertising Service, 

Domestic Silk Manufacturing Company, 

Dominion Construction Company, 

Doyle Manufacturing Company, 

Duplex Bosom and Shirt Manufacturing Company, 

Duryea Motor Vehicle Company, 

Dutchess Brick Company, 

Eagle and Pheenix Silk Company, 

Eagle Pottery Company, 

Eastern Mining Company of New Jersey, 

Easton Steam Heating Company, 

E. C. Mehrhof Company, 

Economy Gas Lamp Company, 

Economy Heating Company, 

Economy Stone Sawing Company, 

Edward Klink Bar Fixture Company, 

Edwards Sad Iron Company, 

E. Hartnett Drug aud Chemical Company, 
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Ehrhardt Multiple Fuse Block Company, 
Fisenhut Bicycle Company, 

E]-Dorado Gold and Silver Mining Conipany, 
Eldora Mining, Milling and Power Conpany, 
Eldvidge bBievele Company, 

Electrical Engineer, 

Electrical Wiring Company, 

Electrie Brick Terra Cotta and Tile Company. 
Electric Cutter Company, 

Electric Match Company, 

Eleetrie Switeh and Trolley Company, 

Electric Valve and Governor Company, 

Electro Chemieal Company, 

Electro Chemical Metal Extraction Company, 
Electro Fireproofing Plastic Cement Company, 
Elk Horn Stock Company, 

Elmer H. Haas Conipany, 

Emergency Fire Extinguisher Company, 
Emergency Horseshoe and Supply Conpany, 
Empire Boiler Cleaning Company of New Jersey, 
Empire Chemical Company, 

Empire Oil and Refining Company, 
Empire Varnish Conipany, 

Enterprise Mantel Company, 

interprise Water Company, 

Equitable Mereantile Agency of New Jersey, 
Equity Land Association, 

Essex County Fraternal Building Association, 
Essex Machine Company, 

Esmeraldas Gold Mining Company, 

Eureka Banana and Development Company, 
Eureka Fire Proofing Company, 

Eureka Mining and Investment Company, 
ustis Manufacturing Company, 

Excelsior Laundry Company, 

Exeelsior and Musical Phonograph Company, 
Farm and Dairy Product Company, 
Federal Hill Mining Company, 

PF. EL Hamell Rope Company, 

Felder and Company, 

Fidelity International Company, 
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Fidehty Investment Company, 

Fidelity Paper Company, 

First National Home Purehasmeg Company, 

Food Manntaeturing Company, 

Ford and Creveling Company, 

Forge Mining Company, 

Form Pubhshing Company, 

Francis Horse and Stable Company, 

Franco-Aimerican Art Company, 

Franke-Jenner Fire Proot Flooring Company, 

Frank Wiernan and Company, 

Franklin Amusement Company, 

Franz Maver Sign Material Manufacturing Company, 

Frazeur S. and P. Company, 

Fruits, Flowers and Vegetable Evaporating Company, 

Fvfe Shoe Company, 

Gage Shoe Company, 

Gas Mantle Guarantee Company, 

General Electric Tramway Company, 

General Supply Company, 

Gentry Gear and Wheel Works, 

Geo. Slingland Cloak Company, 

German-American Steel Ball Company, 

Germantown Planing Mill Company, 

Gilbert and Chester Company, 

Gilliland Cigarette Machine Company, 

Gillmore’s Famous Band and Publishing Company, 

Gilson, Collins & Conipany, 

G. M. Hammell and Company, Incorporated, 

Gogorza, Sinm & Company, Linited, 

Grace Self-Wringing Mop and Sponge-Brush Company, 

Greater New York Fire Protective Company, 

Greater New York Ice Company, 

Greenwood Dyeing Company, 

Guarantee Silk Company and The Guaranty Silk Com- 
pany, 

G. W. Wyhe Company, 

Hackensack Hall and Armory Association, 

Hansell Spring Company, 

Hanson Drug Company, 

Hamns, Kaiser and Ilagan, 
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Harry C. Nichols Company, | 
Hasbrouck Height Improvement Company, 

H. A. Walls Company, 

Hawley Box and Lumber Company, 

Haves Carbine Armature Brake Company, 
Healy Construction Company, 

Hevner Road Bed Construction Company, 

Ht. F. Beebe Company, 

Mickory Broom Fibre Company, 

Ihegins Cafe Company, 

Highland Brewing Company, 

High Mountain Park Association, 

High Alountain Water Company, 

Hoffman Sash and Door Company, 

Home Furnishing Company, 

H. 8. Cash Register Company, 

Hudson River Shale Paving Brick Works, 
Hughes Information and Investment Company, 
Ihintington Shirt Company, 

Tfurst-Wiliams Manufacturing Company, 

H. and V. Publishing Company, 
Indestructible Road Bed Construction Company, 
Industrial Coal Company, 

Industrial Investinent and Development Company, 
Installment Bond and Mortgage Company, 
International Brush Company, 

International Medical Publishing Company, 
Interuational Needle Company, 

International Railway Sash Lock Company, 
International Turbine Company, 

Inter-State Company, 

Inter State Steamboat Company, » 

Inter Urban Investment and Improvement Company, 
Tron Mask Mining Company, 

Tsham’s California Water Company, 

Jacobs T. Van Wyek and Company, Limited, 
Jamaica Construction Company, 

James P. McDonald Contract Company, 
Jarvis IXearcher Hat Manufacturing Company, 
Jean Tack and Son Conipany, 

Jersey City Contracting Company, 
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Jersey City Electrical Construction Company, 

Jersey City Harness Company, 

J. H. Haverly American-European Minstrel Company, 

J. LL. Murray Marble Company, 

John A. Mead Manufacturing Company, 

John G. Roach Distillery Company, 

Johnstown Tin Plate Company, 

J. P. Clarke Company, 

J. P. MeDonald Company, 

J. ‘T. Harker Cafe Company, 

Kempson Pubhshing Company, 

Kensington Park Company, 

Kevstone Music Company, 

Keystone Static Carbonator Company, 

Kitsee Bicycle Lamp Syndicate, 

Klein Manufacturing Company, 

Klondike & Copper River Transportation, Trading and 
Mining Company, 

KXnickerbocker Gas Company, 

IKkosmos Publishing Company, 

Lap Joint Railway Track Company, 

La Porte Improvement Company, 

La Porte Wharf and Channel Company, 

Laurel Springs Land and Improvement Company, 

Lauten Paper Box Machine Company, 

Le Berthon Company, — 

Le Bon Collation Company, 

Liberty Lamp Company, 

Liebler Company, 

Lieno Manufacturing Company, 

Lincoln Building Company, 

Lincoln Foundry Company, 

Lincoln Realty Company, 

Lindley Nursery Loan and Investment Company, 

Lionhide Waterproof Leather Company, 

Little Egg Harbor Land Company, 

Little Falls Quarry Company, 

Littlejohn Engine Company, 

Lodi Chemical Company, 

Lorentz Cigarette Machine Company, 

Macnanghton Company, 
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Mad River Sanitarium Company, 

Main Avenue Improvement Conpany, 
Manhattan Are Lamp Contpany, 

Manhattan Construction Company, 
Manhattan ITotel Company, Consolidated, 
Manhattan Microphone Conpany, 

Afanhattan Shipping Company, 

Manhattan Steamship Company, 
Manutacturers Exchange Company, 
Manufacturing Investment Company, 

Marens and Company, 

Maria Farina Company, 1826, 

Marsh Elevator Company, 

Maseot Manufacturmg Company, 

Mason Phone Company, 

Melimes Brick Manufacturing Company, 
MeJKay Cremator Construction Company, 
Medical Publishing Company, 

Medical Steain Fomenter Company, 
Mendelson and Company, 

Mercantile Building Company, 

AMereer Floral Company, | 
Merchants and Builders Law and Collection Company, 
Merchants National Trading Association, 
Merchants Passaie and New York Express Company, 
AMlereur Gold Company, 

ALersereau and Company, 

Metallic Insulation Company, 

Metropolitan Amusement Company, 
Metropolitan Building Company, 
Metropohtan Collecting Agency, 

Metropolitan Water Filtering Company, 
Middlefield Quartz ARs Company, 

Midland Apphance Company, 

Midvale Land [mprovement Company, 
Miller and Ober Shoe Company, 

Mineral Point Mining and Reduction Company, 
Miracle Manufacturing Company, 

Mixer [cee Machine Company, 

Monmouth Hedge and Wire Fence Company, 
Monmouth Manufacturing Company, 
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Montauk Chemical Manufacturing Company of New- 
ark, KN. U., 

Moore Telephone Manufacturing Company, 

Morrow and Day, 


Moshannon Coal Mining Company, 
Mountain Park Land Company, 
M. R. Gately Company, 


AMultiform 


Manufacturing Company, 


Mutual Benefit Trading Association, 
Nassau Construction Company, 


National 
National 
National 
~ National 
National 
National 
National 
National 
National 
National 
National 
National 
National 
National 
National 


Advertising Service, 

Art Printing Company, 

Automatie Acetylene Gas Machine Conmpanv.. 
Automatic Advertising Company, 
Automatic Car Fender Company, 
Biographical Association, 

Brick Company, 

Construction and Improvement Company, 
Cycledrome Company, 

Fire Equipment Company, 

Improvement and Contract, Company, 
Incandescent Lamp Company, 

Tron Company, 

Motor Carriage Company, 

Track ‘’eam Association, 


New Age Newspaper Company, 

Newark Asphalt Paving and Construction Company, 
Newark Baseball Company, 

Newark Electric Developing Company, 

Newark Jewelry Company, 

New England Newspaper Syndicate, 


New 
New 
New 
New 
New 
New 
New 
New 


England Wool Cleaning Company, 
Era Manufacturing Company, 
Era 
Gretna Fishing Company, 

Jersey Cyclorama Company, 

Jersey Deutsche Zeitung Publishing Company, 
Jersey Improved Box Company, 

Jersey Land Reclamation and Improvement Com- 


Publishing Company, 


pany, 


54 


S46 PROCLAMATIONS. 


New Jersey Lumber Company, 

New Jersey Luminous Column Company, 

New Jersey Match Company, 

New Jersey Music Company, 

New Jersey Mutoscope Company, 

New Jersey Paper Board and Wall Paper Manufac- 
turing Company, 

New Jersey Pump Company, 

New Jersey Rock Ornamental Pressed Brick Company. 

New Jersey Smokeless Powder Company, 

New River Smokeless Coal Company, 

New York and Atlanta Construction Company, 

New York Bill Posting Company, 

New York Building Company, 

New York Commercial Publishing Company, Limited, 

New York Finance and Construction Company, 

New York Lighting Company, 

New York Lithographing and Printing Company, 

New York and New Jersey Land Company, 

New York and New Jersey Land and Development 
Company, : 

New York Package Handle Company, 

New York and Porto Rica Trading Company, 

New York Ship Building and Engine Company, 

New York Special Agency, 

New York Standard Rubber Company, 

New York and Western Stock Yard and Market As- 
sociation, 

New York Wool Warehouse Company, 

Niagara Automatic Washer Company, 

Niagara Manufacturing Company, 

North American Construction and Development Com- 
pany, 

North American Manufacturing Company, 

North American Real Estate Company, 

North American Trading and Investment Company, 

North Beach Haven Land and Improvement Associa- 
tion, 

North Bergen Land Company, 

North Eastern Fuel Company, 

North Highland Land and Improvement Company, 
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North Hudson Driving Park Association, 

North Jersey Construction Company, 

North Long Branch Improvement Company, 

North and “South Construction Company, 

North Star Mining and Developing Company of Alaska, 

Northwestern Finance Company, 

Novelty Advertising Company, 

Novelty Textile Printing Company, 

Nulli Seeundus Gold Mining Company, 

Nutley Water Company, 

Ocean View Company, 

Oral Advertising Device Company, 

Orth Index Company, 

Orvil Stone Crushing Company, 

Ossipee Granite Company, 

Ostenoid Company, 

Oxford Silk Dyeing and Printing Company, 

Pacific Coast Newspaper Syndicate, 

Pacific Gold Mining, Milling and Exploring Company, 

Palestine Building Association of Hudson County, New 
Jersey, 

Palmer’s Horse Street Car Starter Manufacturing Con- 
pany, 

Palmyra Filtrated Water Company, 

Pan American Sewing Machine Company, 

Parcel Post Corporation, 

Paris Exposition Tours Company, 

Parisian Manufacturing Company, 

Parker Ice Tool Company, 

Park Hotel and Theatre Company, 

Passaic Land and Building Company, 

Paterson Casket and Supply Company, 

Paterson Generator Company, Limited, 

Patuxent City Land and Tmprovement om DaS 

Pelly River Mining Company, 

Penn Coal and Construction Company, 

Penn Fruit Company, 

Pennsylvania Box Manufacturing Company, 

Pennsylvania Newspaper Syndicate, 

Pennsylvania Sanitation Company, 

Perfection Novelty Company, 
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Perry Leather Manufacturing Company, 

Perth Amboy and Seawaren Electric Street Railway 
Company, 

Petersburg Granite Quarrying Company, 

Peters Harness and Saddlery Company, 

Petrolia Manufacturing Company, 

Petrolia Water Works Company, 

Philadelphia Associates Corporation, 

Philadelphia and Baltimore Ice Cold Storage and Pro- 
duce Company, 

Philadelphia Jewelry Manufacturing Company, 

Pine Forest Land and Improvement Company of New 
Jersey, 

Plainfield Sanitary Company, 

Pleasure Bay Launch Company, 

Pope Paper Box Company of Connecticut, 

Porcelain Stopper Company, 

Porto Rico Realty Trading and Improvement Company, 

Poso Grande Mining Company, 

Pottery Publishing Company, 

Practical Closure Company, 

P. Reinhalter Company, 

Premier Amazon Rubber Company, 

Pridham Fertilizer and Chemical Commercial Company.. 

Providence Construction Company, 

- Provident Guarantee Company, 

Pure Oats Extract Manufacturing Company, 

Purifine Company, 

Puritan Press, 

Quickeure Chemical Company, 

Railroad Equipment Company, 

Ramapo Mountain Glen Brewing Company, 

Rancocas Foundry Sand Company, 

Rapid Economy Steam Generator Company, 

Rare Minerals Mining Company, 

Raritan Construction Company, 

Rational Remedy Company, 

Raymond Roth Company, 

Real Estate Title Guarantee Company of Paterson, 

Refrigerating Car Company, 

Rehance Trust Company, 
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Rembrandt Engraving Company, 

Reno Union Guaranty Company, 

Reno Union Investment Company, 

Reno Union Trading Company, 

Republican Printing and Publishing Company of Ho- 
boken, New Jersey, 

Revolving Observation Tower Company, 

R. H. Reed Company, 

Rider and Driver Publishing Company, 

Ridgewood Stone Crushing Company, 

Rivas San Jorge and Potosi Railroad Company, 

River Cauto Sugar Company, 

Rockaway Amusement Company, 

Rollo Barber Mining Company, 

Romme Electro-Chemical Company, 

Roxbury Brewing Company, 

Royal Desserto Manufacturing Company, 

Rubber Carriage Tire Corporation, 

Rust-Phelaw Manufacturing Company, 

Rutherford Secret Sounder Company, 

Sackett & Wilhelm’s Lithographing Company, 

Safety Gas Generator Company, 

Saltine Chemical Compass, 

Samuel Hurlbut Company, formerly Samuel Hurlbut 
and Brown Company, 

San Cristobal Gold Mines Company, 

Sand Filter and Construction Company, 

Satterthwaite Contracting Company, 

Sawyer Elevator Device Company, 

Sawyer Manufacturing Company, 

Searlett and Scarlett, Incorporated, 

Seabright Ice & Fish Company, successor to Seabright 
Hygeia Ice Company, 

Seashore Gravel and Clay Company, 

Self Fastening Button Company, - 

Shaen Manufacturing Company, 

Shafer Decorating Company, 

Sherman and Tack, 

Sherwood Car Fender Company, 

Silver Metal Manufacturing Company, 

Smith Adjustable Car Axle bearing Company, 
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Smoeccon Works, 

Snap Hook and Eye Company, 

Solar Manufacturing Company of New Jersey, 

South Amboy Gas Light Company, 

South American Catalytic Company, 

South Orange Electric Light and Power Company, 

Southern Contract and Finance Company, 

Specialty Produce Company, 

Sprague Electric Railway Company, 

Spring Lake and Sea Girt Company, 

Standard Automatic Lighting Company, 

Standard Ink Company, 

Standard Phonograph Record Company, 

Standard Rubber Tire Company, 

Star Light Lamp Company, 

Starins City, River and Harbor Transportation Com- 
pany, 

Stevenson and Leas Fish Cutting and Gutting Machine 
Company, 

Stratford Home Building and Lumber Company, 

Stuart and Paddock, 

Suburban Improvement and Construction Company, 

Suburban Publishing Company, 

Suburban Real Estate Exchange, 

Suburban Traction Company, 

Sunflower Manufacturing Company, 

Sussex Cream Company, 

Tekoa Manufacturing Company, 

Telephone-Index Advertising Company, 

Ten Mile Mining Company, 

Texas-Mexican Commercial and Publishing Company, 

Textile Machinery Manufacturing Company, 

“Thistle Mills,” | 

Tinkham Cycle Company, 

Tivoli Brewery, 

Trenton and Allentown Turnpike Company, 

Trenton Houston Cure Company, 

Trenton Wood Working Company, 

Turbine Motor Company, 

Typewriter Improvement Company, 

Union Bobbin Company, 
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Union Pacific Tea Company, 

Union Real Estate and Home Purchasing Conipany, 

Union Sugar Refinmg Company, 

United Bakers Trading Company, 

United Brush Manufactories, | 

United Gas Comptroller Company of Cainden, New 
Jersey, 

United States Battery and Electrical Manufacturing 
Company, 

United States Candy Company, 

United States Chemical Manufacturing Company, 

United States Cutlery Company, 

United States Illuminated Advertising Company, 

United States Kruitting Mills Company, 

United States Liquified Acetylene Distributing Coi- 
pany, 

United States Mercantile Reporting Ageney, 

United States Mutoscope Company, Limited, 

United States Review Publishing Company, 

Universal Drier and Digester Company of Philadelphia. 

Universal Paper Company, 

V. A. Bertram Company, 

Vacuum Gas Engine Power and Machine Company, 

Van Brunt Company, 

Vanderbeek Liunber Company, 

Van Tine Multicharge Gun Company, 

Vegetable Products Company, 

Vehicle Repair Company, 

Venetian [ron Company, 

Voelker Company, Limited, 

Voelker Light Company, 

Waleutt & Leeds, Limited, 

Walker Chemical Company, 

Walker Sons Company, 

Walter R. Johnston Harlem River Tron Works, . 

Walton-Tinkham Manufacturing Company, 

Warren Construction Company, 

Warwick Tube Company, 

Washington Avenue Land Company of Pleasantyille, 
Nadas | 


Washington Butcher Company, 
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Washington Light Company of Trenton, New Jersev, 
Watson Shoe Company, 

Waynesville and Newport Railway Company, 
Webster Manufacturing Company, 

Weismantel Fearless Car Fender Company, 

Wells Ice Company, 

Werckshagen Beugger and Herzog Company, 

West End Apartment House Company, 

Westfield Athletic Company, 

West Orange Oil Refining Company, 

West Side Land Association, 

Western Envelope & Paper Manufacturing Company, 
Western Newspaper Syndicate, 

W. H. Boyer and Company, 

Wheeler Car Seat Company, 

Wheeler and Russell Hat Company, 

Whipple Railway Tie Company, 

White Haven Brick Company, 

Whitely Manufacturing Company, 

Wildwood Pavilion Company, 

Wilt Ball Bearing Company, 

W. L. Messer & Company, 

Woodbury Hygeia Ice and Manufacturing Company, 
Woodbury Improvement Company, 

Woolf Accumulator Company of the United States. 
W. R. Wheeler and Davis Company, 

W. R. Whittier Company, 


Are void, and all powers conferred by law upon such 
corporations and each of them, are hereby declared in- 
operative and void; and I direct that this proclamation 
shall be filed in the office of the secretary of state anc 
be published for one week in the following newspapers, 
namely: 


The Jersey City Journal, of Jersey City, 

The Freie Zeitung, of Newark, 

The Paterson Daily Press, of Paterson, 
The Elizabeth Daily Journal, of Elizabeth, 

The State Gazette, of Trenton, 

The True American, of Trenton, 
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The Trenton Times, of Trenton, 
The Newark News, of Newark, 
The Camden Courier, of Camden. 


In witness whereof, I have hereunto set my hand 
and caused the great seal of the state to be 
!sraL.| affixed, at Trenton, this tenth day of Jan- 
uary, one thousand nine hundred and two. 
FOSTER M. VOORHEES, 
Governor. 
By the Governor: 
Grorce Wurts, 
Secretary of State. 


PROCLAMATION, 


Srate or New JERSEY, 
ExrcutivE DEPARTMENT. 

In nearly every state and territory of the Union, 
either custom or law has decreed that one day of the 
vear shall be set apart for the planting of trees; 

Therefore, I, Franxiuixy Murpnuy, Governor of the 
State of New Jersey, pursuant to the authority vested 
in me by a joint resolution of the Legislature, approved 
February twenty-first, one thousand eight hundred and 
eighty-four, do hereby designate Friday, the twenty- 
fifth day of April, as Arbor Day, and I hereby recom- 
mend that the teachers and pupils of our public and 
private schools, the faculties and students of our colleges 
and of our state schools and the people generally, do 
derote the day to the planting of trees, shrubs and flowers 
and the holding of appropriate exercises. And to the 
end that the interest awakened in our native birds be 
maintained, their beauty and economic value become 
better appreciated and a more general effort be made to 
preserve them, I further recommend that the birds as 
well as the trees be included in each program. 
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In testimony whereof, I have hereunto set my han 

and caused the great seal of the state to 

[seat] be affixed, at Trenton, this first day of April, 
one thousand nine hundred and two. 
FRANKLIN MURPHY, 

(rovernor, 
By the Governor: 
S. D. Dickiyson, 
Secretary of State. 


PROCLAMATION, 


StaTEe oF New JERSEY, 
ExrcutivE DrparTMENT. 

Wuereas, Joshua 8S. Salmon was, at the general eclec- 
tion held on the Tuesday next after the first Monday 
in November, in the year nineteen hundred, clected bv 
the voters of the fourth congressional district to repre- 
sent this state in the house of representatives of the 
United States and subsequently duly qualified himself 
as such representative, and after such election and qual- 
fication, to wit, on the sixth day of May, nineteen hun- 
dred and two, departed this life, thereby causing a 
vacancy to exist in the representation of this state in 
the house of representatives of the United States; 

Therefore, J, Frayxitin Murreny, Governor of the 
State of New Jersey, pursuant to law, do hereby issue 
this my proclamation directing that an election be held 
according to law in said congressional district on Tues- 
day, the seventeenth day of June next, ensuing the date 
hereof, for the purpose of electing a member of the house 
of representatives to fill the vacaney caused by the death 
of the said Joshua 8. Salmon. 
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Given under my hand and the great seal of the State 
of New Jersey, at Trenton, the thirteenth 
day of May, in the vear of our Lord one 

[smat.| thousand nine hundred and two, and of the 
Independence of the United States the one 
hundred and twenty-sixth. 

FRANKLIN MURPHY, 
Governor. 
By the Governor: 
S. D. Dickinson, 
Secretary of State. 


ee rt enamine 
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State oF New JERSEY, 
Exrcutive DrparTMENT. 

Wuerzas, On the seventh day of January, in the year 
of our Lord one thousand eight hundred and ninety-three, 
his Excellency, Leon Abbett, Governor of the State of 
New Jersey, under and by virtue of the provisions of an 
act of the legislature of said state entitled “An act to 
repeal the charters of all corporations that have heretofore 
failed to pay state taxes imposed upon them by law,” ap- 
proved March 20th, 1891, did issue his proclamation de- 
claring that the charters of certain corporations, reported 
by the comptroller as in default in the payment of taxes 
imposed upon them by law, were null and void; 

Anp Wuersas, It appears that the charter of the Sea- 
shore Improvement Company was inadvertently included 
in the proclamation hereinbefore mentioned ; 

Anp Wuersas, It further appears that all taxes due 
from said Seashore Improvement Company have been 
paid by said company to the proper officers of the State 
of New Jersey, and that said company is not liable to 
the penalties in said proclamation mentioned ; 

Now, therefore, I, Franxiin Murpuy, Governor of 
the State of New Jersey, pursuant to the authority con- 
ferred upon me by law, do hereby issue this, my procla- 
mation, revoking so much of the said proclamation of 
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January seventh, eighteen hundred and ninety-three, 
above referred to, as applies to the said corporation named 
therein as the Seashore Improvement Company, and said 
company is hereby declared to be restored to all its cor- 
porate rights, powers, privileges and franchises as fully 
as if the said proclamation of January seventh, eighteen 
hundred and ninety-three, had not been issued, and I 
direct that this proclamation be filed in the office of the 

secretary of state of New Jersey. 
In witness whereof I have hereunto set my hand and 
caused the great seal of the State of New 
[skAL.] Jersey to be hereunto affixed this twenty- 
seventh day of May, a. p. nineteen hundred 

and two. | 

FRANKLIN MURPHY, 
Governor. 
By the Governor: 
S. D. Dicxryson, 
Secretary of State. 
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